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STATE OF NEW YORK

4154
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2015

Introduced by M of A KEARNS -- read once and referred to the Commttee
on Judiciary

AN ACT to amend the estates, powers and trusts law, in relation to
access to a decedent's electronic mail, social networking and/or
m cr obl oggi ng accounts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The estates, powers and trusts law is anmended by adding a
new section 11-1.12 to read as foll ows:
S 11-1.12 ACCESS TO DECEDENT'S ELECTRONI C MAI L, SOCI AL NETWORKI NG AND/ OR

M CROBLOGG NG ACCOUNTS

(A) THE EXECUTOR OR ADM NI STRATOR OR AN ESTATE OF A DECEASED PERSON
VWHO WAS DOM CI LED I N THI S STATE AT THE TIME OF HS OR HER DEATH SHALL
HAVE THE POAER TO TAKE CONTROL OF, CONDUCT, CONTI NUE OR TERM NATE ANY
ACCOUNTS OF THE DECEDENT ON ANY SOCI AL NETWORKI NG WEBSI TE, ANY M CROB-
LOGA NG OR SHORT MESSAGE SERVI CE WEBSI TE OR ANY EMAI L SERVI CE WEBSI TE.

(B) ANY SERVI CE PROVI DER OF A SOCI AL NETWORKI NG WEBSI TE, A M CROBLOG
G NG OR SHORT MESSAGE SERVI CE WEBSI TE OR AN EMAI L SERVI CE WEBSI TE SHALL
PROVIDE TO THE EXECUTOR OR ADM NI STRATOR OF SUCH ESTATE ACCESS TO ANY
ACCOUNT HELD BY THE DECEDENT UPON RECEI PT BY THE SERVI CE PROVI DER OF

(1) A WRI TTEN REQUEST FOR SUCH ACCESS MADE BY THE EXECUTOR OR ADM NI S-
TRATOR, ACCOWVPANI ED BY A COPY OF THE DEATH CERTI FI CATE AND A CERTI FI ED
COPY OF THE CERTI FI CATE OF APPO NTMENT AS EXECUTOR OR ADM NI STRATOR;, AND

(2) AN ORDER OF THE COURT OF PROBATE W TH JURI SDI CTI ON OVER THE ESTATE
OF THE DECEDENT DESI GNATI NG THE EXECUTOR OR ADM NI STRATOR AS AN AGENT
FOR THE DECEASED SUBSCRI BER AS DEFI NED I N THE ELECTRONI C COVMUNI CATI ONS
PRI VACY ACT, 18 U. S.C. 2701, ON BEHALF OF H'S OR HER ESTATE, AND ORDER-
| NG THAT THE ESTATE SHALL FI RST | NDEWNI FY THE SERVI CE PROVI DER FROM ALL
LIABILITY IN COWPLYI NG W TH SUCH ORDER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© NOTHING IN THI' S CHAPTER SHALL BE CONSTRUED TO REQUI RE SUCH SERVI CE
PROVIDER TO DI SCLOSE ANY | NFORVATION I N VIOLATI ON OF ANY APPLI CABLE
FEDERAL LAW

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the

judgnment shall not affect, inpair or invalidate the remainder thereof,

but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 3. This act shall take effect imediately.



