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STATE OF NEW YORK
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I N ASSEMBLY
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Introduced by M of A KOLB, QAKS, WALTER, PALMESANO, MONTESANO, LOPEZ,
GOODELL, RAI A, HAWLEY, BARCLAY, STEC -- Muilti-Sponsored by -- M of A
BUTLER, CERETTO, MVLAUGHLI N, SALADI NO -- read once and referred to the
Committee on Econoni c Devel opnent

AN ACT to anend the econonmic developnment law and the tax law, in
relation to enacting the Bi zBoom program act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The econom c devel opnent |law is anended by adding a new
article 22 to read as foll ows:
ARTI CLE 22
Bl ZBOOM PROGRAM ACT
SECTI ON 450. SHORT TI TLE.
451. STATEMENT OF LEQ SLATI VE FI NDI NGS AND DECLARATI ON.
452. DEFI NI TI ONS.
453. ELIABILITY CRI TERI A
454. APPLI CATI ON AND APPROVAL PROCESS.
455. POVNERS AND DUTI ES OF THE COWM SSI ONER.

S 450. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE " Bl ZBOOM PROGRAM ACT".

S 451. STATEMENT OF LEG SLATI VE FI NDI NGS AND DECLARATION. I T | S HEREBY
FOUND AND DECLARED THAT NEW YORK STATE NEEDS, AS A MATTER OF PUBLIC
POLICY, TO CREATE COWPETITIVE FINANCI AL | NCENTI VES FOR BUSI NESSES TO
LOCATE AND | NVEST | N NEW YORK STATE. THE BI ZBOOM PROGRAM ACT | S CREATED
TO I NCENTI VI ZE THE SI TI NG OF NEW BUSI NESSES AND THE CREATION OF BUSI -
NESSES | N OUR STATE.

TH'S LEQ SLATION CREATES THE BIZBOOM PROGRAM WHI CH PROVI DES A TAX
EXEMPT BENEFI T TO NEW BUSI NESSES RELOCATING TO OR STARTING UP A NEW
BUSINESS IN NEW YORK. THE Bl ZBOOM TAX EXEMPTI ON FOR QUALI FYI NG BUSI -
NESSES | S ONE HUNDRED PERCENT THE FI RST YEAR, FIFTY PERCENT OF THE BUSI -
NESS TAX LIABILITY IN THE SECOND YEAR, AND A TWENTY-FIVE PERCENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXEMPTION IN THE TH RD YEAR TH' S EXEMPTI ON WOULD DI SCONTI NUE AFTER
THREE YEARS AND ANY PARTI Cl PATI NG BUSI NESS THAT LEAVES THE STATE BEFORE
COVPLETI NG SI X YEARS OF OPERATI ON WOULD BE LI ABLE TO REPAY ALL TAX BENE-
FITS RECEIVED UNDER THE PROGRAM THESE EXEMPTI ONS ARE DESI GNED TO
PROMOTE BUSI NESS EXPANSI ON AND | NCREASE JOBS | N NEW YORK STATE. AT THE
SAME TIME, THE PROGRAM PROTECTS STATE TAXPAYERS' DOLLARS BY ENSURI NG
THAT NEW YORK PROVI DES TAX BENEFI TS ONLY TO BUSI NESSES THAT REPRESENT
NEW I NVESTMENT I N OUR STATE.

S 452. DEFINITIONS. FOR THE PURPCSES OF TH S ARTICLE: 1. "Bl ZBOOM
BUSI NESS" MEANS A BUSI NESS ENTI TY THAT HAS BEEN DETERM NED TO BE A NEWY
FORMED BUSI NESS | N NEW YORK, AS DETERM NED BY THE COMM SSI ONER OF TAXA-
TI ON AND FI NANCE AND THE DEPARTMENT.

2. "CERTIFICATE OF ELIGBILITY" MEANS THE DOCUMENT | SSUED BY THE
DEPARTMENT TO AN APPLI CANT THAT HAS COWLETED AN APPLICATION TO BE
ADM TTED | NTO THE Bl ZBOOM PROGRAM AND HAS BEEN ACCEPTED | NTO THE PROGRAM
BY THE DEPARTMENT. POSSESSI ON OF A CERTI FI CATE OF ELI G BI LI TY DCES NOT
BY | TSELF GUARANTEE THE ELIG BILITY TO CLAIM THE TAX EXEMPTI ON.

3. "CERTI FI CATE OF TAX EXEMPTION' MEANS THE DOCUMENT |SSUED TO A
PARTI Cl PANT BY THE DEPARTMENT AS AUTHORI ZED BY THE DEPARTMENT OF TAXA-
TI ON AND FI NANCE, AFTER THE DEPARTMENT HAS VERI FI ED THAT THE PARTI Cl PANT
HAS MET ALL APPLI CABLE ELIG@BILITY CRITERIA IN TH S ARTI CLE.

S 453. ELIGBILITY CRRTERIA. 1. TOBE A PARTICIPANT IN THE BIZBOOM
PROGRAM A QUALI FYI NG BUSI NESS ENTI TY SHALL HAVE NOT OPERATED OR SHALL
NOT HAVE HAD NEXUS I N NEW YORK STATE PRROR TO THE FIRST YEAR OF THE
| MPLEMENTATION OF THIS ACT AND ANY OTHER CRI TERI A ESTABLI SHED BY THE
COW SSI ONER | N REGULATI ONS PROMULGATED PURSUANT TO THI'S ARTICLE. IN
PROMULGATI NG SUCH REGULATI ONS THE COWM SSI ONER SHALL | NCLUDE A REVI EW OF
SUCH NEW BUSI NESS CREATI ON CRI TERI A.

2. FOR THE PURPOSES OF THI S ARTICLE, I N ORDER TO PARTI CI PATE I N THE
Bl ZBOOM JOBS PROGRAM A BUSI NESS MUST BE | N COMPLIANCE WTH ALL WORKER
PROTECTI ON  AND ENVI RONMENTAL LAWS AND REGULATI ONS. | N ADDI Tl ON, A BUSI -
NESS MAY NOT OVNE PAST DUE STATE TAXES, LOCAL PROPERTY TAXES OR ANY FI NES
| SSUED BY THE STATE OR MJUNI Cl PALI TY.

S 454. APPLI CATI ON AND APPROVAL PROCESS. 1. A BUSINESS ENTITY MJST
SUBM T A COMPLETED APPLI CATI ON AS PRESCRI BED BY THE COWM SS|I ONER

2. AS PART OF SUCH APPLI CATI ON, EACH BUSI NESS ENTI TY MJST:

(A) AGREE TO ALLOW THE DEPARTMENT TO SHARE | TS TAX | NFORVATI ON W TH
THE DEPARTMENT OF LABOR AND DEPARTMENT OF TAXATI ON AND FI NANCE. HOWEVER,
ANY | NFORVATI ON SHARED AS A RESULT OF THI S AGREEMENT SHALL NOT BE AVAI L-
ABLE FOR DI SCLOSURE OR | NSPECTI ON UNDER THE STATE FREEDOM OF | NFORVATI ON
LAW

(B) AGREE TO ALLOW THE DEPARTMENT OF LABOR AND DEPARTMENT OF TAXATI ON
AND FINANCE TO SHARE I TS TAX AND EMPLOYER | NFORVATI ON W TH THE DEPART-
MENT. HOWEVER, ANY | NFORVATI ON SHARED AS A RESULT OF TH' S AGREEMENT
SHALL NOT' BE AVAILABLE FOR DI SCLOSURE OR | NSPECTI ON UNDER THE STATE
FREEDOM OF | NFORVATI ON LAW

(©) ALLOW THE DEPARTMENT AND | TS AGENTS ACCESS TO ANY AND ALL BOOKS
AND RECORDS THE DEPARTMENT MAY REQUI RE TO MONI TOR COVPLI ANCE.

(D) PROVI DE THE FOLLOW NG | NFORVATI ON TO THE DEPARTMENT UPON REQUEST:

(1) A PLAN OUTLI NI NG THE SCHEDULE FOR JOB CREATI ON AND | NVESTMENTS;

(1) UNEMPLOYMENT | NSURANCE QUARTERLY RETURNS, REAL PROPERTY TAX BILLS
AND AUDI TED FI NANCI AL STATEMENTS;

(I'11) THE AMOUNT AND DESCRI PTI ON OF PRQJECTED TAX LI ABI LI TY FOR WHI CH
I T PLANS TO CLAIM THE BI ZBOOM TAX EXEMPTI ONS; AND
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(1V) THE EMPLOYER | DENTI FI CATI ON OR SOCI AL SECURITY NUMBERS FOR ALL
RELATED PERSONS TO THE APPLI CANT, | NCLUDI NG THOSE OF ANY MEMBERS OF A
LI M TED LI ABI LI TY COVPANY OR PARTNERS | N A PARTNERSHI P.

(E) CERTIFY, UNDER PENALTY OF PERJURY, THAT IT IS I N SUBSTANTI AL
COWPLI ANCE W TH ALL ENVI RONMVENTAL, WORKER PROTECTI ON, AND LOCAL, STATE,
AND FEDERAL TAX LAWS.

3. AFTER REVIEWNG A BUSINESS ENTITY'S COVWPLETED APPLI CATI ON AND
DETERM NI NG THAT THE BUSI NESS ENTI TY WLL MEET THE CONDI TI ONS SET FORTH
IN SECTI ON FOUR HUNDRED FI FTY- THREE OF THI S ARTI CLE, THE DEPARTMENT MAY
ADM T THE APPLI CANT | NTO THE PROGRAM AND PROVI DE THE APPLICANT WTH A
CERTI FI CATE OF ELI A BILITY.

4. | N ORDER TO BECOVE A PARTI Cl PANT I N THE PROGRAM AN APPLI CANT MJUST
SUBM T EVI DENCE OF BEI NG A NEWLY FORMED BUSI NESS ENTITY IN SUCH FORM AS
THE COW SSI ONER MAY PRESCRI BE. AFTER REVI EW NG SUCH EVI DENCE AND FI ND-
NG I T SUFFI CI ENT, THE DEPARTMENT SHALL CERTIFY THE APPLICANT AS A
PARTI Cl PANT AND |SSUE TO THAT PARTICIPANT A CERTIFICATE OF TAX
EXEMPTI ON.

5. A PARTI Cl PANT MAY CLAI M TAX BENEFI TS COMMVENCI NG I N THE FI RST TAXA-
BLE YEAR THAT THE BUSINESS ENTITY RECEIVES A CERTIFICATE OF TAX
EXEMPTI ON. A PARTI Cl PANT MAY CLAIM A TAX EXEMPTION OF ONE HUNDRED
PERCENT OF THE TAX LIABILITY IN THE FIRST YEAR OF OPERATI ON, FIFTY
PERCENT EXEMPTI ON OF THE BUSI NESS TAX LIABILITY IN THE SECOND YEAR OF
OPERATION, AND A TWENTY-FIVE PERCENT EXEMPTION OF THE BUSI NESS TAX
LIABILITY IN THE TH RD YEAR OF OPERATI ON, PROVI DED THAT THE PARTI Cl PANT
DEMONSTRATES TO THE DEPARTMENT THAT | T CONTI NUES TO SATI SFY THE ELI G -
BILITY CRITERIA SPECI FI ED I N SECTI ON FOUR HUNDRED FIFTY-THREE OF THI'S
ARTICLE AND SUBDIVISION TWO OF THI'S SECTION I N EACH OF THOSE TAXABLE
YEARS.

S 455. POAERS AND DUTIES O THE COW SSIONER. 1. THE COW SSI ONER
SHALL PROMULGATE REGULATI ONS ESTABLI SHING AN APPLI CATI ON PROCESS AND
ELIG BILITY CRITERIA, THAT WLL BE APPLI ED CONSI STENT WTH THE PURPGCSES
OF TH S ARTI CLE.

2. THE COW SSIONER SHALL, |IN CONSULTATION W TH THE DEPARTMENT OF
TAXATI ON AND FI NANCE, DEVELOP A CERTI FI CATE OF TAX EXEMPTI ON THAT SHALL
BE | SSUED BY THE COWM SSI ONER TO PARTI Cl PANTS. PARTI Cl PANTS MUST | NCLUDE
THE CERTIFI CATE OF TAX EXEMPTI ON W TH THEI R TAX RETURN TO RECElI VE ANY
TAX BENEFI TS UNDER THI S ARTI CLE.

3. THE COW SSI ONER SHALL, IN CONSULTATION WTH THE DEPARTMENT OF
TAXATI ON  AND FI NANCE AND THE DEPARTMENT OF LABOR, DETERM NE THE ELI G -
BI LITY OF ANY APPLI CANT APPLYI NG FOR ENTRY | NTO THE PROGRAM AND SHALL
REMOVE ANY PARTI Cl PANT FROM THE PROGRAM FOR FAI LI NG TO MEET ANY OF THE
REQUI REMENTS SET FORTH I N SECTION FOUR HUNDRED FIFTY-THREE AND FOUR
HUNDRED FI FTY- FOUR OF THI S ARTI CLE.

S 2. The tax law is anmended by adding a new section 42 to read as
fol | ows:

S 42. Bl ZBOOM PROGRAM EXEMPTI ON. (A) GENERAL. A TAXPAYER SUBJECT TO
TAX UNDER ARTICLES N NE-A AND TVENTY-TWO OF TH S CHAPTER SHALL BE
ALLOAED AN EXEMPTI ON AGAI NST SUCH TAX, ALLOWABLE FOR UP TO THREE CONSEC-
UTlI VE TAXABLE YEARS, |S PROVI DED AS FOLLOWS:

(1) ONE HUNDRED PERCENT EXEMPTI ON I N YEAR ONE OF OPERATI ON,

(2) FIFTY PERCENT EXEMPTI ON I N YEAR TWO OF OPERATI ON; AND

(3) TWVENTY-FI VE PERCENT EXEMPTI ON I N YEAR THREE OF OPERATI ON.

(B) TO BE ELI G BLE FOR THE BI ZBOOM PROGRAM EXEMPTI ON, THE TAXPAYER
SHALL HAVE BEEN | SSUED A " CERTI FI CATE OF TAX EXEMPTI ON' BY THE DEPART-
MENT OF ECONOM C DEVELOPMENT PURSUANT TO SUBDIVISION FOUR OF SECTION
FOUR HUNDRED FIFTY-FOUR OF THE ECONOM C DEVELOPMENT LAW WH CH CERTI F-
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| CATE SHALL SET FORTH THE AMOUNT OF EACH EXEMPTI ON COVPONENT THAT MAY BE
CLAI MED FOR THE TAXABLE YEAR. A TAXPAYER MAY CLAIM SUCH EXEMPTION FOR
THREE CONSECUTI VE TAXABLE YEARS COMMENCI NG I N THE FI RST TAXABLE YEAR
THAT THE TAXPAYER RECEI VES A CERTI FI CATE OF TAX EXEMPTI ON. THE TAXPAYER
SHALL BE ALLOWED TO CLAIM ONLY THE PERCENTAGE AMOUNT LISTED ON THE
CERTI FI CATE OF TAX EXEMPTION FOR THAT TAXABLE YEAR SUCH CERTI FI CATE
SHOULD BE ATTACHED TO THE TAXPAYER S RETURN. NO COST OR EXPENSE PAID OR
| NCURRED BY THE TAXPAYER SHALL BE THE BASI S FOR MORE THAN ONE COVPONENT
OF TH S EXEMPTI ON OR ANY OTHER TAX EXEMPTI ON.

(C) EXEMPTI ON RECAPTURE. |F A CERTIFICATE OF ELIGBILITY OR A CERTI F-
| CATE OF TAX EXEMPTI ON | SSUED BY THE DEPARTMENT OF ECONOM C DEVELOPMENT
UNDER ARTI CLE TVENTY- TWO OF THE ECONOM C DEVELOPMENT LAWIS REVOKED BY
SUCH DEPARTMENT, THE AMOUNT OF EXEMPTI ON DESCRI BED IN THI S SECTI ON AND
CLAI MED BY THE TAXPAYER PRI OR TO THAT REVOCATI ON SHALL BE ADDED BACK TO
| NCOVE | N THE TAXABLE YEAR I N WHI CH ANY SUCH REVOCATI ON BECOVES FI NAL.

S 3. The tax law is anended by addi ng a new section 207-c to read as
fol | ows:

S 207-C. EXEMPTI ON OF Bl ZBOOM PROGRAM PARTI Cl PANTS. THI' S ARTI CLE SHALL
NOT APPLY TO ANY BUSI NESS ENTITY WVHHCH IS A QUALIFI ED BIZBOOM PARTI C-
| PANT AS PROVI DED BY SECTI ON FORTY- TWD OF THI S CHAPTER

S 4. Section 210-B of the tax law is anmended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49. Bl ZBOOM PROGRAM EXEMPTI ON. (A) ALLOMANCE OF EXEMPTI ON. A TAXPAYER
WLL BE ALLOAED AN EXEMPTION, TO BE COVMPUTED AS PROVI DED | N SECTI ON
FORTY- TWD OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) APPLI CATI ON OF EXEMPTI ON. THE EXEMPTI ON ALLOWED UNDER THI S SUBDI -
VI SION  FOR ANY TAXABLE YEAR MAY NOT REDUCE THE TAX DUE FOR SUCH YEAR TO
LESS THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SION ONE OF
SECTION TWO HUNDRED TEN OF TH' S ARTICLE. HOMEVER, |F THE AMOUNT OF
EXEMPTI ON ALLOWED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES
THE TAX TO SUCH AMOUNT, ANY AMOUNT OF EXEMPTI ON THUS NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR WLL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
EXEMPTED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON ONE
THOUSAND El GHTY-SI X OF THI S CHAPTER PROVI DED, HOANEVER, THE PROVI SI ONS
OF SUBSECTION (C) OF SECTI ON ONE THOUSAND El GHTY- El GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

S 5. Section 601 of the tax law is anended by addi ng a new subsection
(j) to read as foll ows:

(J) BIZBOOM PROGRAM PARTI ClI PANTS. A QUALIFYI NG BUSI NESS ENTITY,
PARTI Cl PATI NG I N THE Bl ZBOOM PROGRAM PURSUANT TO ARTI CLE TWENTY-TWO OF
THE ECONOM C DEVELOPMENT LAW WHI CH IS TAXABLE AS A BUSI NESS ENTI TY FOR
FEDERAL | NCOVE TAX PURPCSES SHALL NOT BE SUBJECT TO TAX UNDER THI S ARTI -
CLE; SUBJECT TO THE LI M TATI ON AS PROVI DED FOR BY SECTI ON FORTY-TWO OF
TH S CHAPTER.

S 6. Section 606 of the tax law is anmended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) BI ZBOOM PROGRAM PARTICI PANTS. CREDITS ALLOMBLE UNDER TH'S
SECTI ON THAT A TAXPAYER | S ELI G BLE FOR THAT RELATE TO THE BUSI NESS W LL
BE REDUCED BY ONE HUNDRED PERCENT I N THE FI RST YEAR OF OPERATI ON, FIFTY
PERCENT | N THE SECOND YEAR OF OPERATI ON, AND TVENTY- FI VE PERCENT IN THE
THI RD YEAR OF OPERATI ON.

S 7. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 42 to read as foll ows:

(42) BUSINESS |INCOVE, TO THE EXTENT | NCLUDI BLE I N GROSS | NCOVE FOR
FEDERAL | NCOVE TAX PURPCSES, |F THE TAXPAYER |S AUTHORI ZED UNDER THE
Bl ZBOOM PROGRAM ONE HUNDRED PERCENT OF BUSINESS |INCOVE WLL BE
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SUBTRACTED FROM FEDERALLY ADJUSTED GROSS | NCOVE I N THE FI RST YEAR, FIFTY
PERCENT | N THE SECOND YEAR, AND TVENTY- FI VE PERCENT I N THE THI RD YEAR

S 8. Subsection (c) of section 615 of the tax |law is anended by addi ng
a new paragraph 9 to read as foll ows:

(9) THE AMOUNT OF ANY FEDERAL DEDUCTION FOR ANY BUSI NESS RELATED
EXPENSE FOR A TAXPAYER AUTHORI ZED UNDER THE BI ZBOOM PROGRAM WLL BE
REDUCED BY ONE HUNDRED PERCENT I N THE FI RST YEAR, FIFTY PERCENT | N THE
SECOND YEAR, AND TWENTY- FI VE PERCENT IN THE THI RD YEAR

S 9. Notwithstanding any other provision of law, rule or regulation,
any and all application fees related to the creation of a business enti-
ty shall be reduced by fifty percent.

S 10. This act shall take effect January 1, 2016.



