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STATE OF NEW YORK

4066
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 29, 2015

Introduced by M of A DenDEKKER -- read once and referred to the
Committee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to protecting
not or vehicle owners and snal| businesses in repairing notor vehicles

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
article 12-D to read as foll ows:
ARTI CLE 12-D
Rl GHT TO REPAI R ACT
SECTI ON 399- P. DEFI NI TI ONS.
399-Q REPAIR OF MOTOR VEH CLES

S 399-P. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW NG
TERVMS SHALL HAVE THE FOLLOW NG DEFI NI TI ONS

1. "FRANCH SED MOTOR VEHI CLE DEALER' SHALL MEAN ANY PERSON REQUI RED TO
BE REG STERED PURSUANT TO SECTI ON FOUR HUNDRED FI FTEEN OF THI S CHAPTER
VWH CH HAS BEEN GRANTED A FRANCH SE AS DEFI NED I N SUBDI VI SION SI X OF
SECTI ON FOUR HUNDRED SI XTY- TWD OF THI S CHAPTER

2. "FAIR AND REASONABLE TERMS" SHALL MEAN THAT I N DETERM NI NG WHETHER
A PRICE IS ON "FAI R AND REASONABLE TERMS, " CONSI DERATI ON MAY BE d VEN TO
RELEVANT FACTORS, | NCLUDI NG, BUT NOT LIMTED TO THE FOLLOW NG

(A) THE NET COST TO THE MANUFACTURER S FRANCHI SED DEALERSHI PS FOR
SI M LAR | NFORVATI ON OBTAI NED FROM MANUFACTURERS, LESS ANY DI SCOUNTS,
REBATES, OR OTHER | NCENTI VE PROGRAMNS.

(B) THE COST TO THE MANUFACTURER FOR PREPARI NG AND DI STRI BUTI NG THE
| NFORMATI ON, EXCLUDI NG ANY RESEARCH AND DEVELOPMENT COSTS |NCURRED |IN
DESI GNI NG AND | MPLEMENTI NG, UPGRADI NG OR ALTERI NG THE ONBOARD COVPUTER
AND | TS SOFTWARE OR ANY OTHER VEH CLE PART OR COVPONENT. AMORTI ZED CAPI -
TAL COSTS FOR THE PREPARATI ON AND DI STRI BUTI ON OF THE | NFORMATI ON MAY BE
| NCLUDED,

(©) THE PRI CE CHARGED BY OTHER MANUFACTURERS FOR SI M LAR | NFORMATI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) THE PRI CE CHARGED BY MANUFACTURERS FOR SI M LAR | NFORMATI ON PRI OR
TO THE LAUNCH OF MANUFACTURER VEB SI TES.

(E) THE ABILITY OF AFTERVARKET TECHN Cl ANS OR SHOPS TO AFFORD THE
| NFORMATI ON.

(F) THE MEANS BY WHI CH THE | NFORMATI ON | S DI STRI BUTED.

(G THE EXTENT TO WHI CH THE | NFORMATI ON |'S USED, WHI CH |NCLUDES THE
NUVBER OF USERS, AND FREQUENCY, DURATI ON, AND VOLUVE OF USE.

(H | NFLATI ON.

3. "I MMOBILIZER SYSTEM SHALL MEAN AN ELECTRONI C DEVI CE DESI GNED FOR
THE SOLE PURPOSE OF PREVENTI NG THE THEFT OF A MOTOR VEHI CLE BY PREVENT-
I NG THE MOTOR VEH CLE IN WHI CH I T IS | NSTALLED FROM STARTI NG W THOUT THE
CORRECT ACTI VATI ON OR AUTHORI ZATI ON CODE.

4. "MOTOR VEH CLE REPAI R SHOP" SHALL MEAN ANY PERSON WHO, FOR COMPEN-
SATION, |'S WHOLLY OR PARTI ALLY ENGAGED I N THE BUSI NESS OF REPAIRING OR
DI AGNOSI NG MOTOR VEHI CLE MALFUNCTI ONS OR REPAI RI NG MOTOR VEH CLE BODI ES,
FENDERS OR OTHER COVPONENTS DAMAGED BY ACCI DENT OR OTHERW SE, EXCEPT
THAT SUCH TERM DOES NOT | NCLUDE:

(A) AN EMPLOYEE OF A MOTOR VEHI CLE REPAIR SHOP WHO ENGAGES IN THE
BUSI NESS OF REPAI RI NG MOTOR VEH CLES SOLELY BY REASON OF H S EMPLOYMENT;

(B) ANY PERSON WHO |'S SOLELY ENGAGED | N THE BUSI NESS OF REPAI RI NG THE
MOTOR VEH CLES OF A SINGLE COMMERCI AL OR | NDUSTRI AL ESTABLI SHVENT, OR OF
THE FEDERAL, STATE OR LOCAL GOVERNMENT OR ANY AGENCY THERECF;

(C) ANY PERSON WHOSE ACTI VI TIES CONSI ST SOLELY OF FUELING CHANG NG
O L, WATER BATTERI ES OR TI RES, REPLACI NG FAN BELTS, AIR FILTERS OR O L
FILTERS, | NSTALLI NG W NDSH ELD W PER BLADES OR LIGHT BULBS, OR SUCH
OTHER M NOR REPAI R AND SERVI CI NG FUNCTI ONS AS THE COWM SSI ONER SHALL BY
RULE PRESCRI BE; OR

(D) ANY PERSON SOLELY ENGAGED I N THE BUSINESS OF REPAIRING FARM OR
ROAD BU LDING MACH NES, OR SUCH OTHER UTI LI TY VEH CLES AS THE COWM S-
SI ONER MAY BY REGULATI ON DESI GNATE.

5. "MANUFACTURER' SHALL MEAN ANY PERSON OR BUSI NESS ENGAGED IN THE
BUSI NESS OF MANUFACTURI NG OR ASSEMBLI NG NEW MOTOR VEHI CLES.

6. "MOTOR VEHI CLE" SHALL HAVE THE SAME MEANI NG AS THE TERM " MOTOR
VEHI CLES" AS DEFI NED | N SECTI ON ONE HUNDRED TWENTY- FI VE OF THI S CHAPTER

7. "OMER' SHALL MEAN A PERSON OR BUSI NESS WHO OANS OR LEASES A MOTOR
VEH CLE REG STERED I N THI S STATE.

8. "TRADE SECRET" SHALL MEAN ANYTHI NG TANG BLE OR | NTANG BLE OR ELEG
TRONI CALLY STORED OR KEPT, WHI CH CONSTI TUTES, REPRESENTS, EVI DENCES OR
RECORDS | NTELLECTUAL PROPERTY | NCLUDI NG SECRET OR CONFI DENTI ALLY HELD
DESI GNS, PROCESSES, PROCEDURES, FORMULAS, | NVENTI ONS, OR | MPROVEMENTS,
OR SECRET OR CONFI DENTI ALLY HELD SCI ENTI FI C, TECHNI CAL, MERCHANDI SI NG,
PRODUCTI ON, FINANCI AL, BUSI NESS OR MANAGEMENT | NFORMATI ON, OR ANYTHI NG
W THI N THE DEFINITION OF 18 U.S.C. S 1839(3).

S 399-Q REPAIR OF MOTOR VEHI CLES. 1. (A) EXCEPT AS PROVIDED IN PARA-
GRAPH (C) OF THI'S SUBDIVISION, FOR MODEL YEAR 2002 MOTOR VEHI CLES AND
THEREAFTER, A MANUFACTURER OF MOTOR VEHI CLES SOLD IN THI'S STATE SHALL
MAKE AVAI LABLE FOR PURCHASE BY OWNERS OF MOTOR VEH CLES MANUFACTURED BY
SUCH MANUFACTURER AND BY MOTOR VEHI CLE REPAI R SHOPS THE SAME DI AGNOSTI C
AND REPAI R | NFORVATI ON, | NCLUDI NG REPAI R TECHNI CAL UPDATES, THAT SUCH
MANUFACTURER MAKES AVAI LABLE TO | TS DEALERS THROUGH THE MANUFACTURER S
| NTERNET- BASED DI AGNOSTI C AND REPAI R | NFORMATI ON SYSTEM OR OTHER ELEC-
TRONI CALLY ACCESSI BLE MANUFACTURER S REPAIR | NFORMATI ON SYSTEM  ALL
CONTENT N ANY SUCH MANUFACTURER S REPAI R | NFORMATI ON SYSTEM SHALL BE
MADE AVAI LABLE TO OANERS AND TO MOTOR VEH CLE REPAIR SHOPS IN THE SAME
FORM AND MANNER AND TO THE SAME EXTENT AS | S MADE AVAI LABLE TO DEALERS
UTI LI ZI NG SUCH DI AGNOSTI C AND REPAI R | NFORMATI ON SYSTEM  EACH MANUFAC-
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TURER SHALL PROVI DE ACCESS TO SUCH MANUFACTURER S DI AGNOSTI C AND REPAI R
| NFORVATI ON SYSTEM FOR PURCHASE BY OWNERS AND MOTOR VEHI CLE REPAI R SHOPS
ON A DALY, MONTHLY AND YEARLY SUBSCRI PTION BASIS AND UPON FAIR AND
REASONABLE TERMS.

(B) ANY MANUFACTURER THAT SELLS ANY DI AGNOSTI C, SERVI CE, OR REPAIR
I NFORVATI ON TO ANY MOTOR VEHI CLE REPAIR SHOP OR OIHER TH RD PARTY
PROVIDER |IN A FORVAT THAT | S STANDARDI ZED W TH OTHER MANUFACTURERS, AND
ON TERMS AND CONDI TI ONS MORE FAVORABLE THAN THE MANNER AND THE TERMS AND
CONDI TI ONS PURSUANT TO WHI CH THE DEALER OBTAINS THE SAME DI AGNCSTI C,
SERVICE OR REPAIR | NFORVATION, SHALL BE PROHI BI TED FROM REQUI RI NG ANY
DEALER TO CONTI NUE PURCHASI NG DI AGNOSTI C, SERVI CE, OR REPAI R | NFORVATI ON
IN A PROPRI ETARY FORMAT, UNLESS SUCH PROPRI ETARY FORMAT | NCLUDES DI AG
NCSTI C, SERVICE, REPAIR OR DEALERSH P OPERATI ONS | NFORVATI ON OR FUNC-
TI ONALI TY THAT IS NOT AVAI LABLE I N SUCH STANDARDI ZED FORNAT.

(O(l) FOR MODEL YEAR 2002 MOTOR VEH CLES AND THEREAFTER, EACH
MANUFACTURER OF MOTOR VEHI CLES SCOLD IN THI S STATE SHALL MAKE AVAI LABLE
FOR PURCHASE BY OMNERS AND MOTOR VEHI CLE REPAIR SHOPS ALL DI AGNCSTI C
REPAIR TOOLS | NCORPORATI NG THE SAME DI AGNOSTI C, REPAI R AND W RELESS
CAPABI LI TI ES THAT SUCH MANUFACTURER MAKES AVAI LABLE TO | TS DEALERS. SUCH
TOOLS SHALL | NCORPORATE THE SAVE FUNCTI ONAL REPAI R CAPABI LI TIES THAT
SUCH MANUFACTURER MAKES AVAI LABLE TO DEALERS. EACH MANUFACTURER SHALL
OFFER SUCH TOOLS FOR SALE TO OAMNERS AND TO MOTOR VEHI CLE REPAIR SHOPS
UPON FAI R AND REASONABLE TERMS.

(1'1)(1) ANY DIAGNOSTIC TOOL OR | NFORVATI ON NECESSARY TO DI AGNOSE,
SERVI CE OR REPAIR A MOTOR VEHI CLE THAT A MANUFACTURER SELLS TO ANY MOTOR
VEHI CLE REPAIR SHOP | N A MANNER AND ON TERMs AND CONDI TI ONS MORE FAVORA-
BLE THAN THE MANNER AND THE TERMS AND CONDI TI ONS PURSUANT TO VWH CH THE
DEALER OBTAINS THE SAVME DI AGNOSTIC TOOL OR | NFORVATI ON NECESSARY TO
DI AGNOSE, SERVI CE OR REPAIR A MOTOR VEHI CLE, SHALL ALSO BE OFFERED TO
THE DEALER |IN THE SAME MANNER AND ON THE SAME TERMS AND CONDI TI ONS AS
PROVI DED TO SUCH MOTOR VEH CLE REPAI R SHOP.

(2) ANY MANUFACTURER THAT SELLS TO ANY MOTOR VEHI CLE REPAIR SHOP ANY
DI AGNOSTI C TOOL NECESSARY TO DI AGNCSE, SERVI CE OR REPAIR A MOTOR VEHI CLE
AND SUCH DI AGNCSTIC TOOL COMMUNI CATES W TH THE VEH CLE USI NG THE SANME
NON- PROPRI ETARY | NTERFACE USED BY OTHER MANUFACTURERS, THE MANUFACTURER
DELI VERI NG SUCH DI AGNCSTI C TOOL SHALL BE PRCH Bl TED FROM REQUI RI NG ANY
DEALER FROM CONTI NUI NG TO PURCHASE THAT MANUFACTURER S PROPRI ETARY TOOL
AND | NTERFACE UNLESS SUCH PROPRI ETARY | NTERFACE HAS A CAPABI LI TY NOT
AVAI LABLE I N THE NON- PROPRI ETARY | NTERFACE.

(1'11') EACH MANUFACTURER SHALL PROVI DE DI AGNCSTI C REPAI R | NFORVATI ON TO
EACH AFTER MARKET SCAN TOCOL COMPANY AND EACH THI RD PARTY SERVI CE | NFOR-
MATION PROVIDER WTH WHOM THE MANUFACTURER HAS APPROPRI ATE LI CENSI NG
CONTRACTUAL OR CONFI DENTI ALI TY AGREEMENTS FOR THE SOLE PURPCSE OF BUI LD-
I NG AFTERVARKET DI AGNCSTI C TOOLS AND THI RD PARTY SERVI CE | NFORVATI ON
PUBLI CATI ONS AND SYSTEMS. ONCE A MANUFACTURER MAKES SUCH | NFORVATI ON
AVAI LABLE PURSUANT TO THI S SECTI ON, THE MANUFACTURER SHALL HAVE FULLY
SATISFIED |ITS OBLIGATIONS UNDER TH' S SECTION AND THEREAFTER NOT BE
RESPONS|I BLE FOR THE CONTENT AND FUNCTI ONALLY OF AFTERMARKET DI AGNCSTI C
TOOLS OR SERVI CE | NFORMVATI ON SYSTENMS.

2. (A) COMMVENCI NG I N MODEL YEAR 2018, EXCEPT AS PROVI DED | N PARAGRAPH
(© OF TH' S SuBDI VI SI ON, MANUFACTURERS OF MOTOR VEHICLES SCOLD IN TH' S
STATE SHALL PROVI DE ACCESS TO THEI R ONBOARD DI AGNOSTI C AND REPAI R | NFOR-
MATI ON SYSTEM AS REQUI RED UNDER THI S SECTI ON, USI NG AN OFF- THE- SHELF
PERSONAL COVPUTER W TH SUFFI CI ENT MEMORY, PROCESSOR SPEED, CONNECTI VI TY
AND OTHER CAPABI LI TI ES AS SPECI FI ED BY THE VEH CLE MANUFACTURER AND: (1)
A NON- PROPRI ETARY VEHI CLE | NTERFACE DEVI CE THAT COWPLI ES WTH THE SCCI E-
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TY OF AUTOMOTI VE ENG NEERS SAE J2534, THE | NTERNATI ONAL STANDARDS ORGAN-
| ZATIONS |1 SO 22900 OR ANY SUCCESSCR TO SAE J2534 OR | SO 22900 AS MAY BE
ACCEPTED OR PUBLI SHED BY THE SOCI ETY OF AUTOMOTI VE ENG NEERS OR THE
| NTERNATI ONAL STANDARDS ORGANI ZATIONS; OR, (11) AN O\ BOARD DI AGNOSTI C
AND REPAI R | NFORVATI ON SYSTEM | NTEGRATED AND ENTI RELY SELF- CONTAI NED
WTH N THE VEH CLE | NCLUDI NG BUT NOT LIMTED TO, SERVICE | NFORVATI ON
SYSTEMS | NTEGRATED | NTO AN ONBCARD DI SPLAY, OR (Il1l) A SYSTEM THAT
PROVI DES DI RECT ACCESS TO ON BOARD DI AGNOSTI C AND REPAI R | NFORVATI ON
THROUGH A NON- PROPRI ETARY VEHI CLE | NTERFACE SUCH AS ETHERNET, UNI VERSAL
SERIAL BUS OR DI dTAL VERSATILE DI SC. EACH MANUFACTURER SHALL PROVI DE
ACCESS TO THE SAME ON- BOARD DI AGNOSTI C AND REPAI R | NFORVATI ON  AVAI LABLE
TO THEI R DEALERS, | NCLUDI NG TECHNI CAL UPDATES TO SUCH ON- BOARD SYSTEMS,
THROUGH SUCH NON- PROPRI ETARY | NTERFACES AS REFERENCED I N TH S PARAGRAPH.

(A-1) NOTHING IN TH' S ARTI CLE SHALL BE CONSTRUED TO REQUIRE A DEALER
TO USE THE NON PROPRI ETARY VEHI CLE | NTERFACE (1.E., SAE J2534 OR | SO
22900 VEH CLE | NTERFACE DEVICE) SPECIFIED IN PARAGRAPH (A) OF TH'S
SUBDI VI SI ON, NOR SHALL THI' S ARTI CLE BE CONSTRUED TO PROHI BI T A MANUFAC-
TURER FROM DEVELOPI NG A PROPRI ETARY VEH CLE DI AGNCSTI C AND REPROGRAMM NG
DEVI CE, PROVI DED THAT (1) THE MANUFACTURER ALSO COWPLI ES W TH PARAGRAPH
(A) OF THIS SUBDIVISION, AND (I1) THE MANUFACTURER ALSO MAKES THI S
DEVI CE AVAI LABLE TO MOTOR VEH CLE REPAI R SHOPS UPON FAI R AND REASONABLE
TERMS, AND OTHERW SE COWPLI ES W TH PARAGRAPH (A) OF THI S SUBDI VI SI ON.

(B) NO MANUFACTURER SHALL BE PROHI Bl TED FROM MAKI NG PROPRI ETARY TOOLS
AVAI LABLE TO DEALERS | F SUCH TOOLS ARE FOR A SPECI FI C SPECI ALI ZED DI AG
NCSTI C OR REPAI R PROCEDURE DEVELOPED FOR THE SCLE PURPOSE OF A CUSTOMER
SERVI CE CAMPAI GN MEETI NG THE REQUI REMENTS SET OQUT IN 49 CFR 579.5, OR
PERFORMANCE OF A SPECI FI C TECHNI CAL SERVI CE BULLETIN OR RECALL AFTER THE
VEH CLE WAS PRCDUCED, AND WHERE ORI G NAL VEH CLE DESIGN WAS NOT
ORI G NALLY | NTENDED FOR DI RECT | NTERFACE THROUGH THE NON- PROPRI ETARY
| NTERFACE SET QOUT |IN PARAGRAPH (A) OF THI S SUBDI VI SI ON. PROVI SI ON OF
SUCH PROPRI ETARY TOOLS UNDER TH' S PARAGRAPH SHALL NOT CONSTI TUTE A
VIOLATION OF THI'S ARTICLE EVEN I|F SUCH TOOLS PROVI DE FUNCTI ONS NOT
AVAI LABLE THROUGH THE | NTERFACE SET FORTH IN PARAGRAPH (A) OF THI'S
SUBDI VI SI ON, PROVI DED SUCH PROPRI ETARY TOOLS ARE ALSO AVAI LABLE TO THE
AFTERVARKET UPON FAI R AND REASONABLE TERMS. NOTHING IN THI'S SUBDI VI SI ON
SHALL AUTHORI ZE MANUFACTURERS TO EXCLUSI VELY DEVELOP PROPRI ETARY TOCLS,
W THOUT A NON- PROPRI ETARY EQUI VALENT AS SET FORTH I N PARAGRAPH (A) OF
TH'S SUBDI VI SI ON, FOR DI AGNOSTI C OR REPAI R PROCEDURES THAT FALL QUTSI DE
THE PROVI SIONS OF THI S SUBDI VI SI ON OR TO OTHERW SE OPERATE IN A MANNER
| NCONSI STENT W TH THE REQUI REMENTS OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON.

(© MANUFACTURERS OF MOTOR VEHI CLES SOLD IN THI' S STATE MAY EXCLUDE
DI AGNOSTI C, SERVI CE AND REPAI R | NFORVATI ON NECESSARY TO RESET AN | MMOBI -
LI ZER SYSTEM OR SECURI TY- RELATED ELECTRONIC MODULES FROM | NFORVATI ON
PROVIDED TO OMERS AND MOTOR VEH CLE REPAI R SHOPS. | F EXCLUDED UNDER
TH S PARAGRAPH, THE | NFORMATI ON NECESSARY TO RESET AN | MMOBI LI ZER SYSTEM
OR SECURI TY- RELATED ELECTRONI C MODULES SHALL BE OBTAI NED BY OWERS AND
MOTOR VEHI CLE REPAI R SHOPS THROUGH THE SECURE DATA RELEASE MODEL SYSTEM
AS CURRENTLY USED BY THE NATI ONAL AUTOMOTI VE SERVI CE TASK FORCE OR OTHER
KNOWN, RELI ABLE AND ACCEPTED SYSTEMS.

(D) WTH THE EXCEPTI ON OF TELEMATI CS DI AGNOSTI C AND REPAI R | NFORVATI ON
THAT |I'S PROVI DED TO DEALERS, NECESSARY TO DI AGNOCSE AND REPAIR A CUSTOW
ER S VEH CLE, AND NOT OTHERW SE AVAI LABLE TO A MOTOR VEH CLE REPAI R SHOP
VIA THE TOOLS SPECI FI ED I N PARAGRAPHS (A) AND (B) OF THI S SUBDI VI SI ON,
NOTHI NG I N THI S ARTI CLE SHALL APPLY TO TELEMATI CS SERVI CES OR ANY OTHER
REMOTE OR | NFORVATI ON SERVI CE, DI AGNOSTI C OR OTHERW SE, DELI VERED TO OR
DERI VED FROM THE VEH CLE BY MOBI LE COVMUNI CATI ONS; PROVI DED, HOWEVER,



Co~NOoOUIT~hWNE

A. 4066 5

THAT NOTHI NG I N THI S ARTI CLE SHALL BE CONSTRUED TO ABROGATE A TELEMATI CS
SERVI CES OR OTHER CONTRACT THAT EXI STS BETWEEN A MANUFACTURER OR SERVI CE
PROvVI DER, A MOTOR VEH CLE OANER, AND/ OR A DEALER. FOR THE PURPCSES OF
TH'S CHAPTER, TELEMATI CS SERVI CES SHALL | NCLUDE, BUT NOT BE LI M TED TG,
AUTOVATI C Al RBAG DEPLOYMENT AND CRASH NOTI FI CATI ON, REMOTE DI AGNOSTI CS,
NAVI GATI ON, STOLEN VEH CLE LOCATI ON, REMOTE DOOR UNLOCK, TRANSM TTI NG
EMERGENCY AND VEHI CLE LOCATI ON | NFORVATI ON TO PUBLIC SAFETY ANSWERI NG
PO NTS AS MWELL AS ANY OTHER SERVI CE | NTEGRATI NG VEH CLE LOCATI ON TECH-
NOCLOGY AND W RELESS COVMUNI CATIONS. NOTHING IN TH S ARTICLE SHALL
REQUI RE A MANUFACTURER OR A DEALER TO DI SCLCSE TO ANY PERSON THE | DENTI -
TY OF EXI STI NG CUSTOMERS OR CUSTOMER LI STS.

3. NOTHING IN TH S ARTI CLE SHALL BE CONSTRUED TO REQUI RE A MANUFACTUR-
ER TO Dl VULGE A TRADE SECRET.

4. NOTW THSTANDI NG ANY GENERAL OR SPECI AL LAW OR ANY RULE OR REGUJ
LATI ON TO THE CONTRARY, NO PROVISION IN TH' S ARTICLE SHALL BE READ,
| NTERPRETED OR CONSTRUED TO ABROGATE, | NTERFERE W TH, CONTRADI CT OR
ALTER THE TERM5 OF ANY PROVI S| ON OF ARTI CLE SEVENTEEN-A OF TH S CHAPTER
OR THE TERMS OF ANY FRANCHI SE AGREEMENT EXECUTED AND | N FORCE BETWEEN A
DEALER AND A MANUFACTURER | NCLUDI NG BUT NOT LIMTED TO THE PERFORMANCE
OR PROVI SI ON OF WARRANTY OR RECALL REPAI R WORK BY A DEALER ON BEHALF OF
A MANUFACTURER PURSUANT TO SUCH FRANCH SE AGREEMENT; PROVI DED, HOWEVER,
THAT ANY PROVI SION IN SUCH A FRANCH SE AGREEMENT THAT PURPORTS THE
WAIVE, AvVO D, RESTRICT OR LIMT A MANUFACTURER S COWPLI ANCE WTH THI S
ARTI CLE SHALL BE VO D AND UNENFORCEABLE.

5. NOTHING IN TH S ARTI CLE SHALL BE CONSTRUED TO REQUI RE MANUFACTURERS
OR DEALERS TO PROVI DE AN OWNER OR MOTOR VEHI CLE REPAIR SHOP ACCESS TO
NON- DI AGNOSTI C  AND  REPAI R | NFORVATI ON PROVI DED BY A MANUFACTURER TO A
DEALER, OR BY A DEALER TO A MANUFACTURER PURSUANT TO THE TERMS OF A
FRANCHI SE AGREEMENT.

6. (A |INADDITION TO ANY OTHER REMEDI ES THAT MAY BE AVAI LABLE UNDER
LAW A VI OLATION OF TH S CHAPTER SHALL BE DEEMED TO BE A DECEPTI VE ACT
OR PRACTICE I N THE CONDUCT OF TRADE OR COMVERCE I'N VI OLATI ON OF SECTI ON
THREE HUNDRED FORTY- NI NE OF THE GENERAL BUSI NESS LAW

(B) A MOTOR VEHI CLE REPAI R SHOP OR OANER WHO BELI EVES THAT A MANUFAC-
TURER HAS FAI LED TO PROVI DE | NFORVATI ON OR A TOOL REQUI RED BY THI S ARTI -
CLE MUST NOTI FY THE MANUFACTURER | N WRI TI NG THROUGH THE NATI ONAL AUTOMO-
TIVE SERVICE TASK FORCE (NASTF) SERVI CE | NFORVATI ON REQUEST PROCESS OR
I TS SUCCESSOR ORGANI ZATI ON OR PRCCESS, AND G VE THE MANUFACTURER THI RTY
DAYS FROM THE TI ME THE MANUFACTURER RECEI VES THE COVPLAI NT TO CURE THE
FAI LURE. | F THE MANUFACTURER CURES SAI D COWPLI ANT WTHI N THE CURE PERI -
0D, DAMAGES SHALL BE LIM TED TO ACTUAL DAMAGES I N ANY SUBSEQUENT LI TI -
GATI ON.

(© |IF THE MANUFACTURER FAI LS TO RESPOND TO THE NOTI CE PROVI DED HERE-
IN, ORIF A MOTOR VEH CLE REPAIR SHOP OR OMNER |'S NOT SATI SFI ED W TH THE
MANUFACTURER' S CURE, THE MOTOR VEHI CLE REPAI R SHOP OR OANER MAY FILE A
COVPLAI NT N A COURT OF COWETENT JURI SDI CTI ON. SUCH COVPLAI NT SHALL
I NCLUDE, BUT NOT BE LIMTED TO THE FOLLON NG (1) WRI TTEN | NFORVATI ON
CONFI RM NG THAT THE COMPLAI NANT HAS VI SI TED THE RELEVANT MANUFACTURER
VEBSI TE AND ATTEMPTED TO EFFECT A PROPER REPAI R UTI LI ZI NG | NFORVATI ON
PROVI DED ON SUCH WEBSI TE, | NCLUDI NG COVMUNI CATI ON W TH CUSTOVER ASSI ST-
ANCE VI A THE MANUFACTURER S TOLL- FREE CALL-1 N ASSI STANCE, | F MADE AVAI L-
ABLE BY SUCH MANUFACTURER; (I11) WRI TTEN | NFORVATI ON CONFI RM NG THAT THE
COVPLAI NANT HAS OBTAI NED AND UTI LI ZED THE RELEVANT MANUFACTURER S SCAN
OR DIAGNOCSTIC TOOL NECESSARY FOR SUCH REPAIR; AND (I11) EVIDENCE OF
MANUFACTURER NOTI FI CATI ON PURSUANT TO PARAGRAPH (B) OF THI' S SUBDI VI SI ON.
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(D) EXCEPT I N THE | NSTANCE OF A DI SPUTE ARI SI NG BETWEEN A FRANCHI SOR
MANUFACTURER AND | TS FRANCHI SEE DEALER RELATED TO ElI THER PARTY' S COWPLI -
ANCE WTH AN EX STING FRANCH SE AGREEMENT WHICH |S REQUI RED TO BE
RESOLVED PURSUANT TO ARTI CLE SEVENTEEN-A OF THI S CHAPTER, A DEALER SHALL
HAVE ALL THE RIGHTS AND REMEDI ES PROVIDED IN THI S ARTI CLE, | NCLUDI NG
BUT NOT LIMTED TO, I N THE | NSTANCE WHEN EXERCI SI NG RI GHTS AND REMEDI ES
AS ALLONED AS A MOTOR VEHI CLE REPAI R SHOP UNDER ARTI CLE TWELVE-A OF TH S
TI TLE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



