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STATE OF NEW YORK

3928
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2015

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on Econom c Devel opnent

AN ACT to anend the econom c developnent law, in relation to the New
York state bionedical and biotechnol ogical translational research and
entrepreneurship initiative

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
decl ares that a coordi nated program of research, entrepreneurship, and
public-private partnerships and coll aborations centered in and with the
state's public and private nedical schools can significantly increase
the speed and amount of comrercialization of research fromlab to

mar ket, materially expanding econom c and job opportunities for all New
Yorkers in this high growmh sector and increasing the |ikelihood of high
i npact heal t hcare breakt hroughs, which will inprove the health and well -

bei ng of New Yorkers and potentially reduce health care costs.

The legislature further finds that although New York state's bionedi-
cal and bi ot echnol ogi cal research and infrastructure includes nany of
the nation's top institutions, researchers and scientists, and has many
nat ural advantages conpared to other states, developnent has |agged
behind the nation as a whole and many states in job growth and econom c
activity for a decade; and further, that as other states make signif-
icant and targeted investnments to recruit top tier scientists and
researchers, and devel op incentives that are creating rapid gromh, the
gap between New York and other states will increase, along with a poten-
tial mgration of scientific and research talent to other states in
search of opportunity and professional advancenent.

The legislature further finds that recent changes that have nmade New
York's econom c devel opment progranms nore sophisticated and conpetitive
can be conbined with other statutory approaches and precedents to
support and incentivize an effective plan for devel opnent of bionedica

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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and bi ot echnol ogi cal entrepreneurship by and through the nedi cal schools
in this state, and declares that the programenacted by this act wll
expand econom c activity and job devel opnent; nmintain and attract high
quality scientists and researchers; increase resources available to the
schools and researchers from grants, private investnents, patents,
royalties, and |licensure, and |everage significant partnerships with
public and private entities; enhance our scientific and research capa-
bilities; and increase the speed of commercialization of research and
t he expansi on of econom c opportunity, which are in every sense to the
benefit of the people of this state.

S 2. The econonic devel opnent |aw is anended by adding a new article
22 to read as follows:

ARTI CLE 22
THE NEW YORK STATE BI OVEDI CAL AND BI OTECHNOLOG CAL
TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI Tl ATI VE
SECTI ON 441. SHORT TI TLE.

442. DEFI NI TI ONS.

443. NEW YORK STATE BI OVEDI CAL AND BI OTECHNOLOG CAL TRANSLATI O\
AL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE COW TTEE.

444. APPLI CATI ON FOR DESI GNATI ON AS A NEW YORK STATE BI OVEDI CAL
AND Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTRE-
PRENEURSHI P | NI TI ATI VE CENTER.

445. REVI EW AND APPROVAL OF APPLI CATI ONS.

446. WAl VER | N CERTAI N CASES.

447. OPERATI ON AND RE- DESI GNATI ON OF NEW YORK STATE BI OVEDI CAL
AND Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTRE-
PRENEURSHI P | NI TI ATI VE CENTERS.

448. SCl ENTI FI C RESEARCH AND DI SCOVERY BANK PROGRAM

449. UN FI ED CONTRACT.

S 441. SHORT TITLE. THI S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE "NEW YORK STATE BIOVEDI CAL AND BI OTECHNOLOG CAL TRANSLATI ONAL
RESEARCH AND ENTREPRENEURSHI P | NI Tl ATI VE".

S 442. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "MeDI CAL SCHOOL" MEANS A PUBLI C OR PRI VATE MEDI CAL SCHOOL ACCRED-
| TED BY THE LI Al SON COW TTEE ON MEDI CAL EDUCATI ON OR THE COWM SSI ON ON
OSTEOPATHI C COLLEGE ACCREDI TATI ON, OR SUCH MEDI CAL SCHOOL AND AN AFFI L-
| ATED ENTI TY, LOCATED IN THI S STATE.

2. "NEW YORK STATE | NCUBATORS' AND "NEW YORK STATE | NNOVATI ON
HOTSPOTS" OR "1 NCUBATORS" AND "HOTSPOTS' MEAN AND REFER TO "NEW YORK
STATE | NCUBATORS' AND "NEW YORK STATE | NNOVATI ON HOTSPOTS" DESI GNATED
PURSUANT TO SECTI ON SI XTEEN-V OF THE URBAN DEVELOPMENT CORPORATI ON ACT.

3. "PEER REVI EW COW TTEE" MEANS THE PEER REVI EW COW TTEE CREATED BY
THE DEPARTMENT AND THE DEPARTMENT OF HEALTH, CONSI STI NG OF SCl ENTI FI C
AND RESEARCH EXPERTS | N Bl OVEDI CAL AND Bl OTECHNOLOG CAL DEVELOPMENT, AND
COVPANY REPRESENTATI VES AT THE EXECUTI VE OFFI CER LEVEL ENGAGED | N MAKI NG
DEVELOPMENT, FI NANCI NG AND COMVERCI ALI ZATI ON OF BI OVEDI CAL AND BI OTECH
NOLOG CAL RESEARCH.

4. "PLAN' MEANS THE MULTI - YEAR PLAN THAT ACCOWANI ES THE APPLI CATI ON
OF A MEDI CAL SCHOOL TO BECOVE A NEW YORK STATE BI OVEDI CAL AND BI OTECHNO
LOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE CENTER

5. "PRQJIECT" |S THE EXECUTI ON OF AN APPROVED PLAN BY A NEW YORK STATE
Bl OVEDI CAL AND BI OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEUR-
SHI P | NI TI ATI VE CENTER.

6. "START-UP NY" PROGRAM MEANS THE START- UP PROGRAM AUTHORI ZED PURSU-
ANT TO ARTICLE TWENTY-ONE OF THI S CHAPTER, AND THE " TAX- FREE NY AREA"
HAS THE SAME MEANI NG AS | N ARTI CLE TVWENTY- ONE OF THI S CHAPTER.
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7. "STATE | NI TI ATI VE COWM TTEE" OR "STATE COW TTEE" MEANS THE Bl OVED-
| CAL AND Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P
I NI TI ATI VE COW TTEE CREATED BY SECTI ON FOUR HUNDRED FORTY- THREE OF THI S
ARTI CLE.

8. "TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P CENTER' OR "CENTER' | S
THE NEW YORK STATE BIOVEDI CAL AND Bl OTECHNOLOG CAL  TRANSLATI ONAL
RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE CENTER CREATED AT A MeDI CAL
SCHOCOL PURSUANT TO THI' S ARTI CLE.

9. "UNFIED CONTRACT" IS THE CONTRACT BETWEEN THE DEPARTMENT AND A
MVEDI CAL SCHOCL THAT | NCLUDES ALL | TEMS NECESSARY TO THE | MPLEMENTATI ON
AND ADM NI STRATI ON OF THE NEW YORK STATE BI OVEDI CAL AND Bl OTECHNCOLOGE CAL
TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE PRQIECT AS
DESCRI BED I N TH S ARTI CLE BY A CENTER

S 443. NEW YORK STATE BI OVEDI CAL  AND Bl OTECHNOLOG CAL  TRANSLATI ONAL
RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE COMW TTEE. THE NEW YORK STATE
Bl OVEDI CAL AND Bl OTECHNCLOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEUR-
SHI P I NI TI ATI VE COW TTEE | S HEREBY CREATED, TO CONSI ST OF THE COW S-
SIONERS OF THE DEPARTMENTS OF HEALTH, EDUCATI ON, ECONOM C DEVELOPMENT,
LABOR, TAX AND FI NANCE, THE CHANCELLOR OF THE STATE UN VERSITY OF NEW
YORK, THE CHANCELLOR OF THE CI TY UNI VERSI TY OF NEW YORK, THE PRESI DENT
OF THE EMPI RE STATE DEVELOPMENT CORPORATI ON, THE DI RECTOR OF THE Dl VI -
SION OF THE BUDGET, AND THE STATE COVWPTROLLER. THE COW TTEE SHALL BE
CHAI RED BY THE COW SSI ONER OF ECONOM C DEVELOPMENT, AND CO- CHAI RED BY
THE COW SSI ONER  OF HEALTH. COWM SSI ONERS MVAY BE REPRESENTED BY DESI G-
NEES AT MEETI NGS OF THE COWM TTEE.

1. PONERS AND DUTI ES. THE COWM TTEE SHALL:

(A) ESTABLI SH GUI DELI NES APPROPRI ATE TO THE ACTI VI TI ES REQUI RED UNDER
TH S ARTI CLE.

(B) DESI GNATE AS NEW YORK STATE BI OVEDI CAL AND Bl OTECHNCLOG CAL TRAN-
SI TIONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE CENTERS  MEDI CAL
SCHOCLS WH CH MEET THE CRI TERI A ESTABLI SHED IN THI S ARTI CLE.

(© APPROVE WAl VERS OF REGULATI ONS AND PROCEDURES PURSUANT TO SECTI ON
FOUR HUNDRED FORTY- SEVEN OF THI S ARTI CLE.

(D) ESTABLI SH A UNI FI ED CONTRACT FOR PRQIECTS PURSUANT TO SECTI ON FOUR
HUNDRED FORTY-NI NE OF TH S ARTI CLE.

(E) RECElI VE AND REVI EW PERFCRVMANCE METRI CS REPORTS FROM CENTERS.

(F) RE-DESI GNATE THE CENTERS EVERY FI VE YEARS PURSUANT TO THI S ARTI -
CLE.

(G DEVELOP RESOURCES AND PROCEDURES TO AID I N COMVERCI ALI ZATI ON OF
RESEARCH AND FUNDI NG OF ENTREPRENEURI AL EFFORTS CREATED AS A RESULT OF
PRQIECTS, | NCLUDI NG BUT NOT LIM TED TO SUCH ACTI VI TI ES AS PROCUREMENT OF
GOCDS OR SERVICES FROM COWPANI ES CREATED I N THE PROJIECTS; ENDORSI NG
COLLABORATI NG, OR UPON REQUEST OF A CENTER, ACTING AS A CO PRI NCI PAL
I NVESTI GATOR OR OTHER LEVEL OF PARTI Cl PANT ON GRANTS OR OTHER ACTI VI TI ES
THAT WLL AID IN FURTHERI NG PRQJECT ACTI VI TI ES; AND SUCH OTHER ACTI V-
| TITES AS CAN Al D RAPI D COMVERCI ALI ZATI ON AS ARE PERM SSI BLE UNDER LAW

(H OVERSEE AND MAKE RECOMVENDATI ONS FOR APPROVAL OF APPLICATIONS TO
THE SCI ENTI FI C RESEARCH AND DI SCOVERY BANK CREATED BY THI S ARTI CLE FOR
THE RECRU TMENT OF OUT OF STATE AND RETENTI ON OF | N-STATE STAR SCl EN-
TI STS AND RESEARCHERS.

(1) UPON REQUEST, PROVI DE TECHNI CAL ASSI STANCE TO APPLI CANTS, AND AS
MAY BE NEEDED FOR SUCCESSFUL | MPLEMENTATI ON OF A PROJECT, | NCLUDI NG BUT
NOT LIMTED TO ASSISTANCE | N | DENTIFYI NG AND OBTAI NI NG RESOURCES AND
FUNDI NG

(J) I DENTIFY STATUTORY REQUI REMENTS THAT THE COW TTEE VI EW6 AS | MPED-
I MENTS TO SUCCESSFUL | MPLEMENTATI ON OF APPROVED PLANS, AND AS NECESSARY,
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SUBM T REQUESTS TO THE LEGQ SLATURE | N ACCORDANCE W TH ARTI CLE VI1 OF THE
STATE CONSTI TUTI ON FOR SPECI FI C LEGQ SLATIVE ENACTMENTS NECESSARY TO
REMOVE SUCH | MPEDI MENTS.

(K) ENTER | NTO AGREEMENTS BETWEEN AND AMONG THE MEMBERS COF THE COWM T-
TEE AS NECESSARY TO DELI NEATE THElI R RESPECTI VE ROLES REGARDI NG THE COOP-
ERATI VE PROVI SI ON OF FUNDI NG AND ASSI STANCE.

2. THE COW TTEE MNAY ACT THROUGH I TS CHAIRS IN ALL MATTERS OF OVER-
SI GHT AND | MPLEMENTATI ON OF THE PROGRAM AUTHORI ZED BY THI S ARTI CLE.

S 444. APPLI CATI ON FOR DESI GNATI ON AS A NEW YORK STATE BI OVEDI CAL  AND
Bl OTECHNOLOG CAL  TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATl VE
CENTER. | N RESPONSE TO A REQUEST FOR PROPCSALS, A MEDI CAL SCHOOL OR A
MVEDI CAL SCHOCL AND AN AFFI LI ATED ENTI TY MAY APPLY FOR FUNDI NG AND DESI G
NATI ON AS A NEW YORK STATE BI OVEDI CAL AND Bl OTECHNOLOG CAL TRANSLATI ONAL
RESEARCH AND ENTREPRENEURSHI P | NI TI ATl VE CENTER BY SUBM TTI NG AN APPLI -
CATI ON AND PLAN TO THE COW SSI ONER. THE COW SSI ONER SHALL FORWARD ALL
SUCH APPLI CATIONS TO THE PEER REVI EW COW TTEE FOR REVI EW AND RECOMMVEN-
DATI ON AS HEREI N PROVI DED, AND THEN TO THE STATE COW TTEE. IN ADDI Tl ON
TO SUCH OTHER | TEM5, WARRANTI ES, AND | NFORMATI ON AS THE STATE | NI Tl ATl VE
COMW TTEE MAY REQUI RE, PLANS MUST SHOW THAT THE ACTI VI TI ES TO BE UNDER-
TAKEN W LL COMMERCI ALI ZE RESEARCH FROM LAB TO MARKETPLACE, DEMONSTRATE
THAT THE CENTER MEETS THE MATCHI NG FUNDS AND ENTREPRENEUR RELATI ONSHI P
REQUI REMENTS HEREUNDER, AND MEET A MAJORITY OF THE REMAINDER OF THE
FOLLOW NG | TEMS:

1. COW TMENT: A MJULTI - YEAR COW TMENT TO | MPLEMENT THE PLAN, OVER A
PERI OD OF NOT LESS THAN FI VE YEARS, DEMONSTRATED BY A COW TMENT OF
RESOURCES, PERSONNEL, AND FUNDS THAT THE SCHOOL W LL USE, DI RECTLY OR
THROUGH PARTNERSHI PS AND CCOLLABORATI ONS, TO PROVI DE AND/ OR | NCENTI VI ZE
AN | NTEGRATED PROGRAM OF RESEARCH, EDUCATI ON, CLI NI CAL PRACTI CE, ENTRE-
PRENEURSHI P, FI NANCI NG PARTNERSHI PS, AND RAPID COWERCI ALI ZATI ON OF
RESEARCH. SUCH DEMONSTRATI ON MAY ALSO | NCLUDE CAPI TAL | NVESTMENTS MADE
OR PLANNED FOR NEW OR REHABILI TATED RESEARCH OR LABORATORY SPACE,
CONTI NUED SUPPCRT FOR ACTI VI TI ES AFTER THE CONCLUSI ON OF THE PRQJECT,
AND OTHER ACTI VI TI ES DEMONSTRATI NG COVM TMENT.

2. RESOURCES: A DESCRI PTI ON OF THE ACTI ONS AND RESOURCES NECESSARY TO
MEET THE PLAN OBJECTIVES OVER | TS DURATI ON; A DEMONSTRATI ON THAT THE
MEDI CAL SCHOCL HAS OR |'S DEVELOPI NG OPERATI ONAL CLI NI CAL FACI LI TIES AND
EXPERTI SE OR EVI DENCE OF BONA FI DE COLLABORATI ONS AND PARTNERSHI PS THAT
CAN PROVI DE SUCH FACI LI TI ES AND EXPERTI SE TO SUCCESSFULLY | MPLEMENT THE
PLAN; A DEMONSTRATI ON THAT THE PRQIECT W LL HAVE A PROFESSI ONAL MANAGE-
MENT TEAM W TH EXPERI ENCE, EXPERTI SE, OR CREDENTI ALS | N AREAS | NCLUDI NG
BUT NOT LIMTED TO MANAGEMENT, ENTREPRENEURSHI P, BUSI NESS DEVELCOPMENT,
OR OTHER EQUI VALENT AREAS. THE DEMONSTRATI ON NMAY | NCLUDE RECRU TMENT
PLANS OR COW TMENTS FOR H GH LEVEL RESEARCH PROFESSI ONALS, | NCLUDI NG
HOW THE SCHOCL WOULD MAKE USE OF THE SCI ENTI FI C RESEARCH AND DI SCOVERY
BANK.

3. ENTREPRENEURI AL AND RESEARCH COLLABCORATI ONS: EVI DENCE OF BONA FI DE
ENTREPRENEURI AL RELATI ONSHI PS W TH ONE OR MORE | NCUBATORS OR HOTSPOTS,
AND RESEARCH CCOLLABORATI ONS W TH OTHER ENTI TI ES | NCLUDI NG BUT NOT LI M T-
ED TO OIHER RESEARCH | NSTI TUTI ONS, PHARMACEUTI CAL AND BI OVEDI CAL AND
Bl OTECHNOLOGY COVPANI ES.

4. LEVERAGED AND APPLI ED FUNDI NG A DEMONSTRATION THAT THE SCHOOL
ALREADY POSSESSES OR HAS A COW TMENT FOR AND W LL MAI NTAI'N DURI NG THE
PLAN PERI OD THE REQUI RED FUNDI NG MATCH RATI O OF AT LEAST TWO DOLLARS FOR
EVERY STATE DOLLAR PROVI DED PURSUANT TO THIS ARTICLE TO AN APPROVED
PLAN, AND HOW THE SCHOOL WLL USE OTHER RESOURCES, PARTNERSHI PS, AND
COLLABORATI ONS TO Al D DI RECTLY OR I NDI RECTLY IN ACTIVITIES CRITICAL TO
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THE COWMERCI ALI ZATI ON OF RESEARCH. | NSOFAR AS PRACTI CABLE, SUCH NMATCHI NG
FUNDS SHOULD NOT CONSI ST OF DI RECT STATE GRANTS FROM THE DEPARTMENT OR
FROM ANOTHER STATE AGENCY OR STATE PUBLI C AUTHORI TY, PROVI DED THAT NOTH-
ING IN TH S SUBDI VI SI ON SHALL BE DEEMED TO PROH BI' T A MEDI CAL SCHOOL OF
THE STATE UNI VERSI TY OF NEW YORK VWH CH HAS BEEN DESI GNATED AS A CENTER
FROM USI NG A PORTI ON OF | TS OPERATI NG FUNDS AS MATCHI NG FUNDS.

5. ADDI TI ONAL PLANS AND PROGRAMS: OTHER PLANS AND PROGRAMS | NTEGRAL TO
THE SUCCESSFUL EXECUTION OF THE PRQJECT, | NCLUDI NG BUT NOT LIM TED TO
PATENT AND | NTELLECTUAL PROPERTY PLANS, TRAINING AND  EDUCATI ONAL
PROGRAMS, AND EDUCATI ONAL | NTEGRATI ON W TH RESEARCH AND CLI NI CAL ACTI V-
| TI ES.

6. COVWUNI TY SUPPORT: A DEMONSTRATI ON OF COVMUNI TY SUPPORT FROM BUSI -
NESS AND GOVERNMENT LEADERS AND ORGANI ZATI ONS.

7. BEST PRACTI CES: A DEMONSTRATI ON THAT THE MEDI CAL SCHOOL HAS OR W LL
ADOPT BEST PRACTI CES AND USE OF MULTI - YEAR METRI CS FOR PERFORVANCE, AND
THAT I T WLL REPORT DATA AS REQUESTED OR REQUI RED TO THE DEPARTMENT AND
THE STATE I NI TI ATI VE COW TTEE.

8. PERFORMANCE METRI CS: ANTI Cl PATED ANNUAL AND CUMJLATI VE OUTCOMES OF
THE PROQJIECT IN TERMS OF DI RECT, | NDI RECT, AND RETAI NED JOBS, | NVESTMENT,
AND ECONOM C AND OTHER ACTIVITY, STATED IN A SPECIFIC AND MEASURABLE
VAY, AND RESEARCH FI NDI NGS AND PROGRESS.

9. ADVI SORY COUNCI L: AN ADVI SORY COUNCI L OF FI VE MEMBERS OR MORE THAT
I NCLUDES ONE OR MORE EXECUTI VE OFFI CERS OF FI RM5 THAT HAVE BEEN CREATED
FROM RESEARCH AT THE SCHOOL, AND I NDI VI DUALS W TH EXPERTI SE | N AREAS
APPROPRI ATE TO THE SPECI FI C DEVELOPMENTAL SECTOR OR CONCENTRATI ON  OF
CLI ENTS, OR TO BI OVEDI CAL AND Bl OTECHNOLOG CAL RESEARCH AND DEVELOPMENT,
AND TO THE M SSI ON AND GOAL OF THE PRQIECT.

S 445. REVIEW AND APPROVAL OF APPLI CATI ONS. REVI EW OF APPLI CATI ONS
SHALL TAKE PLACE AS FOLLOWE:

1. THE COW SSI ONER SHALL REVI EW APPLI CATI ONS AND PLANS RECEI VED FOR
COWPLETENESS, AND THEN FORWARD THEM TO THE PEER REVI EW COW TTEE. NO
PLAN SHALL BE APPROVED BY THE STATE INTIATIVE COW TTEE THAT HAS
RECEI VED A DESI GNATION OF NOT RECOMVENDED FOR FURTHER CONSI DERATI ON
(NRFC) BY THE PEER REVI EW COW TTEE. NO PLANS SHALL BE FORWARDED BY THE
COMW SSI ONER  TO EI THER COMW TTEE THAT REQUI RE THAT FUNDS MADE AVAI LABLE
PURSUANT TO THI S ARTI CLE SHALL BE DI RECTLY OR | NDI RECTLY UTILIZED FOR
RESEARCH | NVOLVI NG HUMAN REPRODUCTI VE CLONI NG

2. THE MEMBERS OF THE PEER REVI EW COW TTEE SHALL BE SELECTED BY THE
CHAIR AND THE CO-CHAIR OF THE STATE I NI TI ATIVE COW TTEE USI NG GUI DE-
LINES APPROVED BY SUCH COW TTEE, WH CH SHALL | NCLUDE REQUI REMENTS
CONCERNI NG EXPERTI SE AND AVO DANCE OF CONFLI CT OF | NTEREST. | F NECESSARY
AND DEEMED APPROPRI ATE BY THE STATE | NI TI ATI VE COW TTEE, PLANS MNAY BE
SUBM TTED BLIND TO THE PEER REVIEW PANEL. PEER REVI EW PANELS SHALL
I NCLUDE A M NI MUM OF FI VE MEMBERS.

3. THE PEER REVI EW COW TTEE SHALL REVI EW AND SCORE PLANS BASED ON THE
FOLLOW NG CRI TERI A:

(A) SCIENTI FI C AND TECHNI CAL MERIT;

(B) THE LEVEL OF SCI ENTI FI C KNOALEDGE, TECHNI CAL CAPABI LI TY, AND OR
CLINICAL PRACTICE AND OIHER NECESSARY PLAN COVPONENTS THAT WOULD BE
REQUI RED TO BE HOUSED AT THE MEDI CAL SCHOOL, | NCLUDI NG | MPROVEMENTS THAT
MAY BE ANTI Cl PATED BASED ON THE PLAN,

(© THE SUI TABI LI TY OF PRI NCI PAL | NVESTI GATI ONS, COLLABORATORS, AND
OTHER RESEARCHERS TO THE PRQJECT, | NCLUDI NG THE EXPERI ENCE AND TRAI NI NG
OF STAFF AND COLLABORATORS;
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(D) THE ONGO NG RECORD OF ACCOWPLI SHVENTS AND | NTEGRATED EXPERTI SE AT
THE SCHOOL OR AS PROPOSED I N THE PLAN, | NCLUDI NG LEADERSH P APPROACH,
GOVERNANCE AND ORGANI ZATI ONAL STRUCTURE;

(E) PLANS FOR PROTECTI ON OF HUMAN SUBJECTS;

(F) THE SCl ENTI FI C ENVI RONVENT | N WHI CH THE WORK W LL BE DONE;

(G APPROPRI ATENESS OF | NSTI TUTI ONAL SUPPORT, EQUI PMENT, AND OTHER
PHYSI CAL RESOURCES; AND

(H SUCH OTHER | NFORMATI ON AS THE STATE | N TIATIVE COW TTEE SHALL
REQUI RE.

4. AN APPLI CATI ON RECEI VI NG A LOW SCORE BY THE PEER REVI EW COWM TTEE
BASED ON THE CRITERIA IN SUBDIVISION THREE OF THIS SECTION, OR WH CH
LACKS SI GNI FI CANT AND SUBSTANTI AL MERI T, OR WHI CH PRESENTS | N THE VI EW
OF THE PEER REVI EW COMM TTEE SERI OUS ETHI CAL PROBLEMS | N THE PROTECTI ON
OF HUMAN SUBJECTS FROM RESEARCH RI SKS, OR OTHER SERI OUS ETHI CAL PROB-
LEMS, SHALL BE DESI GNATED NOT RECOMMENDED FOR FURTHER CONSI DERATI ON
(NRFC). SUCH PLANS SHALL BE RETURNED TO THE COMM SSI ONER AND BY THE
COVM SSI ONER TO THE STATE | NI TI ATI VE COWM TTEE W TH WRI TTEN  RECOMVENDA-
TI ONS FOR CHANGE.

5. THE STATE I N TI ATIVE COW TTEE SHALL REVI EW AND SCORE PLANS BASED
ON THE CATEGORI ES REQUI RED | N THE APPLI CATI ON PURSUANT TO SECTION FOUR
HUNDRED FORTY- FOUR OF THI S ARTI CLE, AND SHALL ADDI TI ONALLY CONSI DER THE
FOLLON NG

(A) THE ANTI Cl PATED EFFECTI VENESS OF THE PLAN AS EVIDENCED BY THE
EXI STENCE OF AVAI LABLE RESOURCES DEDI CATED TO THE PLAN AND THE COMM T-
MENT OF THE MEDI CAL SCHOOL:

(B) THE ABILITY OF THE APPLI CANT TO UNDERTAKE AND COMPLETE THE PLAN,
THE ~FEASI BI LI TY OF MEETI NG THE METRI CS AND GOALS PROVI DED FOR DETERM N-
| NG THE SUCCESS OF THE PLAN, THE DURABI LI TY AND EXTENT OF THE RELATI O\
SHIPS WTH | NCUBATORS AND HOTSPOTS, AND W TH START- UP NY PROJECTS, AND
W TH PRI VATE AND OTHER PUBLI C COLLABORATORS;

(C) THE ABILITY OF THE APPLI CANT TO PROVI DE THE NECESSARY DATA FOR AN
EFFECTI VE EVALUATI ON OF THE PRQJECT;

(D) THE AMOUNT OF FEDERAL AND PRI VATE GRANTS, OR OTHER RESOURCES THAT
W LL BE | NCENTI VI ZED AND MADE AVAI LABLE TO THE SCHOOL TO ASSI ST | N FUND-
I NG OF THE PROJECT; AND

(E) SUCH OTHER MEASURABLE CRITERIA AS SHALL BE DETERM NED BY THE
COW TTEE.

6. PLANS DESIGNATED AS NOT RECOMMENDED FOR FURTHER CONSI DERATI ON
(NRFC) BY THE PEER REVI EW COW TTEE OR THE STATE | NI TIATIVE COWM TTEE
SHALL' BE RETURNED TO THE APPLI CANT W TH ANY RECOMVENDATI ONS FOR AMEND-
MENT AND MAY BE RESUBM TTED | N THE FOLLOW NG YEAR

7. THE STATE | NI TI ATI VE COW TTEE SHALL REVIEW THE APPLI CATIONS AND
PLANS SUBM TTED TO I T AND RECOMVEND CHANGES AND DETERM NE FUNDI NG LEVELS
AND SOURCES TO BE | NCLUDED I'N THE UNI FI ED CONTRACT, PROVI DED THAT NOT
MORE THAN FORTY PERCENT OF FUNDS, APPROPRI ATED PURSUANT TO THI'S ARTI CLE
SHALL BE USED FOR ANY SINGLE PROJECT I N ANY YEAR | NSOFAR AS PRACTI CABLE
IN APPROVING APPLICATIONS, THE COWM TTEE SHALL SEEK TO PROVIDE A
GEOGRAPHI CALLY BALANCED DI STRI BUTI ON AMONG THE REG ONS OF THE STATE [N
DESI GNATI NG NEW YORK STATE Bl OVEDI CAL AND Bl OTECHNOLOG CAL TRANSLATI ONAL
RESEARCH AND ENTREPRENEURSHI P | NI TI ATl VE CENTERS.

8. AS SOON AS PRACTI CABLE AFTER APPROVI NG AN APPLI CATI ON THE COMM TTEE
SHALL NOTIFY THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF
THE ASSEMBLY OF I TS APPROVAL. SUCH NOTIFI CATION SHALL | DENTIFY THE
RECI Pl ENT AND STATE THE PROPOSED LOCATI ON, THE ESTI MATED PRQJECT FUNDI NG
AND AWARD AND PROVI DE A BRI EF DESCRI PTI ON OF THE PRQJECT.
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S 446. WAIVER I N CERTAI N CASES. TO PROMOTE | NNOVATI VE APPROACHES AND
MAXI M ZE EFFECTI VE USE OF PUBLI C MONI ES AND THE LI KELI HOOD OF SUCCESS I N
OPERATI ON OF APPROVED NEW YORK STATE BI OVEDI CAL  AND Bl OTECHNOLOGQ CAL
TRANSLATI ONAL  RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE CENTERS, AND
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE COW SSI ONER OR DI RECTOR
OF ANY STATE AGENCY THAT IS A MEMBER OF THE STATE | NI TI ATI VE COW TTEE
MAY WAI VE, UPON APPLI CATI ON BY SUCH CENTER AND SUBJECT TO THE APPROVAL
OF THE STATE | NI TI ATI VE COMWM TTEE AND THE DI RECTOR OF THE BUDGET, ANY OF
SUCH AGENCY' S REGULATORY OR PROCEDURAL REQUI REMENTS THAT MAY | MPEDE THE
SUCCESSFUL | MPLEMENTATION OF A PRQJECT UNDERTAKEN BY THE CENTER,
PROVI DED THAT SUCH WAI VER IS CONSI STENT W TH APPL| CABLE STATE AND FEDER-
AL STATUTES AND WLL NOT | MPAIR THE GENERAL HEALTH OR VWELFARE OF THE
PEOPLE RECEI VI NG SERVI CES UNDER SUCH PRQJECT OR OTHERS. SUCH COWMM SSI O\-
ER OR DI RECTOR SHALL BE AUTHORI ZED, | N CONSULTATI ON W TH THE DI RECTOR OF
THE BUDGET, TO | MPCSE APPROPRI ATE ALTERNATI VE STANDARDS | N PLACE OF ANY
WAl VED REQUI REMENTS.

S 447. OPERATI ON AND RE- DESI GNATI ON OF NEW YORK STATE Bl OMVEDI CAL AND
Bl OTECHNOLOG CAL TRANSLATI ONAL RESEARCH AND ENTREPRENEURSHI P | NI TI ATI VE
CENTERS. | N ADDI TI ON TO ANY OTHER REQUI REMENTS OF TH S ARTI CLE, A CENTER
WLL AGREE TO PROVI DE DATA SHOWN NG | TS SUCCESS | N MEETI NG PRQJECT PLAN
GOALS, I NCLUDI NG YEAR BY YEAR COWARI SON OF RESEARCH ACTIVITY AND
COMVERCI ALI ZATI ON THERECF, FIRM FI NANCI NG AND EQUI TY CAPI TAL RAI SED,
PROVI DED OR LEVERAGED FROM ALL SOURCES, PERSONNEL EMPLOYED ON THE
PRQIECT, AND JOBS CREATED BY AND THROUGH THE PROJECT. THE DEPARTMENT
SHALL DESI GN SI MPLI FIED FORMS TO AID IN THE SUBM SSION OF SUCH DATA,
VWH CH MAY BE SUBM TTED ELECTRONI CALLY.

THE CHAI RS OF THE STATE | NI TI ATI VE COW TTEE SHALL EVALUATE AND REPORT
ON THE OPERATI ONS OF THE CENTER USI NG METHODS | NCLUDI NG BUT NOT LI M TED
TO SITE VISI TS, REPORTS PURSUANT TO SPECI FIC | NFORVATI QN, AND REVIEW
EVALUATIONS. | F THE CHAIRS DETERM NE THE PRQIECT | S NOT PROGRESSI NG AS
AGREED, THE CENTER WLL BE NOTI FI ED OF DEFI Cl ENCI ES AND THE CENTER SHALL
REVMEDY ANY DEFI CI ENCIES IN | TS OPERATIONS IN A TI MELY MANNER. SUCH EVAL-
UATI ONS SHALL TAKE PLACE NO LESS THAN ONCE EVERY THREE YEARS OR MORE
OFTEN FOR ANY | NDI VIDUAL CENTER AT THE DI SCRETI ON OF THE CHAI RS, AND
SHALL RESULT IN A WRI TTEN REPORT THAT | NCLUDES PROGRAMVATI C AND FI SCAL
EVALUATI ON OF THE PROJECT AND RECOMVENDATI ONS FOR | MPROVEMENT.

FAILURE TO TIMELY CURE A DEFICIENCY AFTER REVI EW SHALL RESULT IN
DI SQUALI FI CATI ON OF THE MEDI CAL SCHOCL AS A CENTER.

A CENTER SHALL BE DEEMED RE- DESI GNATED UPON APPLI CATION EVERY FI VE
YEARS UNLESS | T SHALL RECElI VE A NEGATI VE EVALUATI ON FROM THE PEER REVI EW
GROUP ON |ITS APPLICATION FOR RE-DESIGNATION, OR IF IT SHALL FAIL TO
REVMEDY | DENTI FI ED DEFECTS I N | TS OPERATI ON MADE KNOWN TO I T PURSUANT TO
TH'S SECTION, OR | F THE STATE I NI TI ATI VE COW TTEE DETERM NES THAT SUCH
DEFECTS ARE OF SUCH A NATURE, | NVOLVE FRAUD, OR ARE OF SUCH EXTENT THAT
THEY CANNCT BE REMEDI ED.

S 448. SCl ENTI FI C RESEARCH AND DI SCOVERY BANK PROGRAM THE SCI ENTI FI C
RESEARCH AND DI SCOVERY BANK PROGRAM | S HEREBY CREATED, WHOSE PURPCSE
SHALL BE TO PROVI DE FUNDS TO CENTERS FOR RECRU TMENT OF OQUT OF STATE AND
RETENTION OF | N-STATE SC ENTISTS AND RESEARCHERS NECESSARY TO THE
SUCCESSFUL | MPLEMENTATI ON OF APPROVED PRQJECTS. MONIES SHALL BE MADE
AVAI LABLE TO CENTERS FROM FUNDS APPROPRI ATED FOR THE PURPOSES OF THI S
ARTI CLE, AFTER REVI EW AND UPON APPROVAL BY THE STATE | NI TI ATI VE COW T-
TEE PURSUANT TO A PLAN SUBM TTED BY A CENTER SUCH PLAN NMAY BE SUBM TTED
AT THE TI ME OF THE APPLI CATI ON OR AT ANY TI ME DURI NG THE | MPLEMENTATI ON
OF THE MULTI - YEAR APPROVED PLAN AND MUST DEMONSTRATE TO THE SATI SFACTI ON
OF THE COW TTEE THAT THE CENTER HAS OR WLL HAVE DURING THE PERIGD OF
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THE GRANT A MATCH OF TWO DOLLARS FOR EVERY STATE DOLLAR PROVI DED PURSU-
ANT TO THI'S SECTI ON. PLANS MUST SHOW THE TI MELI NE AND USAGE OF FUNDS
REQUIRED AND SUCH OTHER | NFORVATION AS THE COWM TTEE SHALL REQUI RE,
I NCLUDING THE NEED FOR SUCH FUNDS AND THE MANNER | N VHI CH SUCH AWARD
WOULD ENHANCE THE RESEARCH CAPABILITIES OF THE CENTER NECESSARY TO
SUCCESSFUL | MPLEMENTATION OF THE PRQJECT PLAN, THE ABILITY OF THE
RESEARCHER TO LEVERAGE AND ATTRACT FEDERAL FUNDS, VENTURE CAPITAL AND
PRI VATE | NDUSTRY FUNDS; AND THE W LLI NGNESS OF SUCH RESEARCHER TO PURSUE
ENTREPRENEURI AL ENTERPRI SES RESULTI NG | N NEW BUSI NESS OR THE EXPANS| ON
OF EXISTING BUSINESS IN THI S STATE. THE COW TTEE SHALL ESTABLISH A
SCHEDULE FOR PAYMENT OF THE AWARD. FUNDS PROVI DED PURSUANT TO THI S
SECTI ON MUST BE APPLI ED DI RECTLY TO NECESSARY EXPENSES FOR RECRU TMENT
AND RETENTION OF SClI ENTISTS AND RESEARCHERS, AND MAY NOT BE USED FOR
I NDI RECT OR OTHER OVERHEAD COSTS OF THE MEDI CAL SCHOOL. | NSOFAR AS PRAC
TI CABLE, SUCH MATCH NG FUNDS SHOULD NOT CONSI ST OF DI RECT STATE GRANTS
FROM THE DEPARTMENT OR FROM ANOTHER STATE AGENCY OR STATE PUBLI C AUTHOR-
I TY, PROVI DED THAT NOTHI NG IN THI S SECTI ON SHALL BE DEEMED TO PROH BIT A
MEDI CAL SCHOCL OF THE STATE UNI VERSI TY OF NEW YORK VWH CH HAS BEEN DESI G
NATED AS A CENTER FROM USI NG A PORTI ON OF | TS OPERATI NG FUNDS AS NATCH-
I NG FUNDS. FUNDS USED FOR MATCH MAY | NCLUDE REASONABLE ADM NI STRATI VE
COSTS ASSOCI ATED W TH OUT OF STATE RECRUI TMENT OR | N- STATE RETENTI ON.

S 449. UNFIED CONTRACT. THE COW SSI ONER ON BEHALF OF THE STATE
I NI TI ATI VE COW TTEE SHALL ENTER |INTO A UN FIED CONTRACT WTH EACH
CENTER. THE PROVI SI ONS OF SUCH CONTRACT SHALL | NCLUDE, BUT NOT BE LIM T-
ED TO A DESCRIPTION OF PROQIECT SERVICES AND ACTI VI TIES;, THE PLAN
ALLOMBLE PRQIECT COSTS; SPECI FI C SOURCES OF FUNDS THAT W LL SUPPORT THE
APPROVED COSTS, | NCLUDI NG GOVERNMENTAL AND NON- GOVERNVENTAL  FUNDS  OR
REVENUES THAT ARE PROPOSED TO BE USED | N SUPPCRT OF PRQIECT COSTS; AND
THE ALLOCATI ON OF COSTS BY FUNDI NG SOURCE. THE FORM OF SUCH UN FI ED
CONTRACT SHALL BE DEVELOPED | N CONSULTATION WTH THE DIVI SION OF THE
BUDGET AND THE OFFI CE OF STATE COWPTROLLER. THE COMPTROLLER 1S AUTHOR-
| ZED PURSUANT TO A CERTI FI CATE OF ALLOCATI ON SUBM TTED BY THE DI VI SI ON
OF THE BUDGET TO | NTERCHANGE OR TRANSFER FROM APPRCOPRI ATI ONS MADE TO THE
AGENCI ES OF THE COW TTEE OR ANY OTHER APPROPRI ATI ON, AS APPROPRI ATE,
SUCH AMOUNTS AS MAY BE REQUI RED TO FULFI LL THE OBLI GATI ONS OF THE STATE
PURSUANT TO SUCH UNI FI ED CONTRACTS FOR PAYMENTS OF SUCH OBLI GATI ONS. THE
DI VI SI ON OF THE BUDGET SHALL PROVI DE THE CHAIRS OF THE SENATE FI NANCE
COMW TTEE AND THE ASSEMBLY WAYS AND MEANS COW TTEE W TH QUARTERLY
REPORTS OF ALL | NTERCHANGES AND TRANSFERS WHI CH OCCUR PURSUANT TO THI S
SuBDI VI SI ON.

1. ALLOMABLE COSTS FOR A PRQJECT SHALL I NCLUDE, BUT NOT BE LIMTED TO
COSTS REASONABLY | NCURRED FOR:

(A) PREPARATI ON OF THE PLAN,

(B) ACTIVITIES AS APPROVED | N THE PRQIECT APPLI CATI ON;

(© EVALUATI ON OF THE APPROVED PRQJECT; AND

(D) RENOVATI ONS TO EXI STI NG STRUCTURES AS MAY BE NEEDED | N FURTHERANCE
OF THE PLAN, EXCEPT THAT IN NO CASE SHALL THE STATE SUPPCRT OF SUCH
COSTS EXCEED EITHER TWENTY-FIVE PERCENT OF THE AMOUNT TO BE PROVI DED
PURSUANT TO THE CONTRACT OR FI FTY PERCENT OF THE TOTAL RENOVATI ON COSTS,
VWH CHEVER | S LESS.

2. FUNDI NG MADE AVAI LABLE PURSUANT TO THI S ARTI CLE SHALL NOT BE USED
TO SUPPLANT OTHER FUNDS FOR OPERATI ONS OR PRQJIECTS OF A CENTER

IN ADDITION TO THE FOREGO NG REQUI REMENTS, A CENTER SHALL AGREE TO
DEDI CATE ALL FUNDS FROM ANY SUPPORT RECEI VED PURSUANT TO TH'S ARTI CLE,
EXCEPT FOR FUNDS RECEI VED PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON ONE
OF TH S SECTI ON, TO OPERATI ONS OF THE CENTER W THOUT DEDUCTIONS FOR



OO WNE

A 3928 9

OVERHEAD, | NDI RECT COSTS, OR FACILITIES AND ADM NI STRATI ON CHARGES OF
THE MEDI CAL SCHOOL, AND TO LIMT TO TEN PERCENT OR LESS THE ALLOCATI ON
OF FUNDS RECEIVED THROUGH THI S ARTI CLE TO ADM NI STRATI VE COSTS OF THE
CENTER.

S 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



