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STATE OF NEW YORK

3916
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2015

I ntroduced by M of A TENNEY, BLANKENBUSH, MONTESANO, GOODELL, LALCR --
Mul ti-Sponsored by -- M of A MLAUGHLIN, QAKS, PALMESANO -- read
once and referred to the Conmttee on Local Governnents

AN ACT to anend the general nunicipal law, in relation to the creation
and funding of other post-enploynent benefit reserve funds, and
extending to boards of cooperative educational services the authority
to create and mai ntain workers' conpensation reserve funds

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is anmended by adding a new
section 6 to read as foll ows:

S 6. OTHER POST- EMPLOYMENT BENEFI T RESERVE FUNDS. 1. AS USED IN THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A "MINI Cl PAL CORPCRATION' MEANS (1) A MJUN CIPAL CORPORATION AS
DEFI NED I N SECTION TWDO OF THI S CHAPTER; (I1) A SCHOOL DI STRI CT ( EXCEPT A
SCHOOL DISTRICT INA CITY WTH A POPULATI ON OF ONE HUNDRED TWENTY- FI VE
THOUSAND OR MORE); (I11) A BOARD OF COOPERATIVE EDUCATI ONAL SERVI CES;
(1'V) FIRE DI STRICT; (V) DI STRICT CORPORATION;, (VI) POLICE DI STRICT; AND
(M) SPECI AL | MPROVEMENT DI STRICT GOVERNED BY A SEPARATE BOARD OF
COW SSI ONERS.

B. "OTHER POST- EMPLOYMENT BENEFIT* MEANS ANY BENEFI T OTHER THAN A
PENSI ON BENEFI T THAT A MUNI Cl PAL CORPORATI ON IS OBLI GATED BY CONTRACT,
LOCAL LAW OR STATUTE TO PAY TO OR ON BEHALF OF, AN | NDI VI DUAL ON
ACCOUNT OF THAT | NDI VIDUAL'S PRI OR EMPLOYMENT BY THE MUNI Cl PAL CORPO-
RATI ON, | NCLUDI NG POST- EMPLOYMENT HEALTHCARE BENEFI TS, REGARDLESS OF THE
TYPE OF PLAN THAT PROVI DES THEM BUT EXCLUDI NG TERM NATI ON BENEFI TS SUCH
AS THOSE DESCRI BED | N SECTION SI X-P OF THI S ARTI CLE.

C. "PARTI Cl PATI NG EMPLOYER' MEANS A PARTI Cl PATI NG EMPLOYER AS DEFI NED
I N El THER SUBDI VI SI ON TVWENTY OF SECTI ON TWO OR | N SUBDI VI SI ON TWENTY OF
SECTI ON THREE HUNDRED TWO OF THE RETI REMENT AND SCOCI AL SECURI TY LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE GOVERNING BOARD OF ANY MUNI CI PAL CORPORATION WHICH | S ALSO A
PARTI Cl PATI NG EMPLOYER MAY ESTABLI SH BY RESOLUTI ON A RESERVE FUND FOR
THE PURPOSE OF FI NANCI NG OTHER POST- EMPLOYMENT BENEFI TS.

3. THERE MAY BE PAID INTO AN OTHER POST- EMPLOYMENT BENEFI T RESERVE
FUND:

A. SUCH AMOUNTS AS MAY BE PROVI DED THEREFOR BY BUDGETARY APPROPRI ATl ON
OR RAI SED BY TAX THEREFOR;

B. SUCH REVENUES AS ARE NOT REQUI RED BY LAW TO BE PAI D | NTO ANY OTHER
FUND OR ACCOUNT;

C. SUCH OTHER FUNDS AS MAY BE LEGALLY APPROPRI ATED;, AND

D. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, SUCH AMOUNTS AS MAY BE
TRANSFERRED FROM A RESERVE FUND ESTABLI SHED PURSUANT TO SECTION SI X-C,
SIX-D, SIX-E, SIX-F, SIX-G SIX-J, SIX-M SIX-N, OR SI X-P OF TH S ARTI -
CLE COVWPRI SED OF MONEYS RAlI SED FROM THE SAME TAX BASE AS THE MONEYS I N
THE OTHER POST- EMPLOYMENT BENEFI T RESERVE FUND, OR A RESERVE FUND ESTAB-
LI SHED PURSUANT TO SECTI ON THI RTY- SI X HUNDRED FI FTY- ONE OF THE EDUCATI ON
LAW PROVI DED, THAT ANY SUCH TRANSFER SHALL ONLY BE MADE BY RESCLUTI ON
OF THE GOVERNI NG BOARD OF SUCH MUNI CI PAL CORPCRATI ON  ADCOPTED AFTER A
PUBLI C HEARI NG HELD ON AT LEAST FI FTEEN DAYS PRI OR PUBLI SHED NOTI CE I N
THE OFFI Cl AL NEWSPAPER OF THE MUNI Cl PAL CORPORATI ON OR, | F THE MUNI Cl PAL
CORPCRATI ON DCES NOT HAVE AN OFFI CI AL NEWSPAPER, | N AT LEAST ONE NEWSPA-
PER HAVI NG GENERAL Cl RCULATI ON I N THE MUNI Cl PAL CORPORATI ON AREA.

4. THE MONEYS I N AN OTHER POST- EMPLOYMENT BENEFI T RESERVE FUND SHALL
BE DEPOCSI TED AND SECURED | N THE MANNER PROVI DED BY SECTION TEN OF THI S
ARTI CLE. THE GOVERNI NG BOARD OF SUCH MUNI Cl PAL CORPORATI ON, OR THE CHI EF
FI SCAL OFFI CER THEREOF | F THE GOVERNI NG BOARD SHALL DELEGATE SUCH DUTY
TO HM OR HER, MAY | NVEST THE MONEYS | N SUCH FUND | N THE MANNER PROVI DED
BY SECTION ELEVEN OF THI S ARTI CLE. ANY | NTEREST EARNED OR CAPI TAL GAIN
REALI ZED ON THE MONEY SO DEPOSI TED OR | NVESTED SHALL ACCRUE TO AND
BECOVE PART OF SUCH FUND.

5. THE GOVERNI NG BOARD OF SUCH MUNI CI PAL CORPORATI ON BY RESCLUTI ON NAY
AUTHORI ZE EXPENDI TURES FROM AN OTHER POST- EMPLOYMENT BENEFI T RESERVE
FUND. EXCEPT AS OTHERW SE PROVI DED BY LAW MONEYS IN AN OTHER POST- EM
PLOYMENT BENEFIT RESERVE FUND MAY ONLY BE EXPENDED TO FI NANCE OTHER
PCST- EMPLOYMENT BENEFI TS.

6. THE GOVERNI NG BOARD OF SUCH MUNI CI PAL CORPORATI ON BY RESCLUTI ON NAY
AUTHORI ZE THE TRANSFER OF A PORTI ON OF THE MONEYS IN AN OTHER POST- EM
PLOYMENT BENEFI T RESERVE FUND TO A RESERVE FUND OF THE MUNI Cl PAL CORPG
RATI ON ESTABLI SHED PURSUANT TO SECTION SIX-C, SIX-D, SIX-E, Sl X-F,
SIX-G SIX-J, SIX-M SIX-N, OR SI X-P OF TH S ARTI CLE COWPRI SED OF MONEYS
RAI SED FROM THE SAME TAX BASE AS THE MONEYS I N THE RETI REMENT CONTRI B-
UTI ON RESERVE FUND, OR A RESERVE FUND ESTABLI SHED PURSUANT TO SECTI ON
TH RTY-SI X HUNDRED FIFTY-ONE OF THE EDUCATI ON LAW PROVI DED, THAT ANY
SUCH TRANSFER SHALL ONLY BE MADE BY RESCLUTI ON OF THE GOVERNI NG BOARD OF
SUCH MUNI CI PAL CORPORATI ON ADOPTED AFTER A PUBLIC HEARING HELD ON AT
LEAST FIFTEEN DAYS PRI OR PUBLI SHED NOTI CE I N THE OFFI Cl AL NEWSPAPER OF
THE MUNI Cl PAL CORPORATI ON OR, |F THE MJNI Cl PAL CORPORATI ON DOES NOT HAVE
AN OFFI CI AL NEWSPAPER, | N AT LEAST ONE NEWSPAPER HAVI NG GENERAL Cl RCU-
LATION | N THE MUNI Cl PAL CORPORATI ON AREA.

7. THE CHEF FISCAL OFFICER OF SUCH MJN Cl PAL CORPCRATI ON SHALL
ACCOUNT FOR AN OTHER POST- EMPLOYMENT BENEFI T RESERVE FUND SEPARATE AND
APART FROM ALL OTHER FUNDS OF THE MJUNI CI PAL CORPORATI ON. SUCH ACCOUNTI NG
SHALL SHOW THE SOURCE, DATE AND AMOUNT OF EACH SUM PAI D | NTO THE FUND;
THE | NTEREST EARNED BY SUCH FUND; CAPI TAL GAINS OR LOSSES RESULTI NG FROM
THE SALE OF | NVESTMENTS OF THI S FUND; THE ORDER, PURPCSE THEREOF, DATE
AND AMOUNT OF EACH PAYMENT FROM THI S FUND; THE ASSETS OF THE FUND, | NDI -
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CATING CASH BALANCE AND A SCHEDULE OF | NVESTMENTS. THE CHI EF FI SCAL
OFFI CER, WTHI N SI XTY DAYS OF THE END OF EACH FI SCAL YEAR, SHALL FURNI SH
A DETAI LED REPORT OF THE OPERATI ON AND CONDI TION OF THIS FUND TO THE
GOVERNI NG BQOARD.

8. NO MEMBER OF THE GOVERNI NG BOARD OF SUCH MUNI Cl PAL CORPORATI ON
SHALL:

A AUTHORIZE A WTHDRAWAL FROM AN OTHER POST- EMPLOYMENT BENEFI T
RESERVE FUND FOR ANY PURPOSE EXCEPT AS PROVIDED IN TH S SECTI ON; OR

B. EXPEND ANY MONEY W THDRAWN FROM SUCH FUND FOR A PURPOSE OTHER THAN
AS PROVIDED I N TH S SECTI ON

ANY MEMBER OF THE GOVERNI NG BOARD WHO VI OLATES THE PROVI SIONS OF THI' S
SUBDI VI SI ON SHALL BE GUILTY OF A M SDEMEANOR

9. THE GOVERNI NG BOARD OF SUCH MUNI Cl PAL CORPORATI ON BY RESCOLUTI ON MAY
DETERM NE THAT AN OTHER POST- EMPLOYMENT BENEFI T RESERVE FUND IS NO LONG
ER NEEDED AND TERM NATE THE FUND. SUCH RESOLUTI ON SHALL TRANSFER ANY
MONEYS REMAI NI NG I N SUCH FUND TO ONE OR MORE RESERVE FUNDS OF THE MUNI C-
| PAL CORPORATI ON ESTABLI SHED PURSUANT TO SECTION SIX-C, SIX-D, SIX-E,
SIX-F, SIX-G SIX-J, SIXM SIX-N, OR SI X-P OF TH S ARTI CLE COWRI SED OF
MONEYS RAlI SED FROM THE SAME TAX BASE AS THE MONEYS I N THE OTHER POST- EM
PLOYMENT BENEFI T RESERVE FUND, OR ONE OR MORE RESERVE FUNDS ESTABLI SHED
PURSUANT TO SECTI ON THI RTY- SI X HUNDRED FI FTY- ONE OF THE EDUCATI ON LAW

S 2. Section 6-j of the general nunicipal [aw, as anended by chapter
704 of the |laws of 1956, subdivisions 1, 2, 4 and 6 as anmended by chap-
ter 340 of the |l aws of 1973, subdivision 3 as anmended by chapter 140 of
the laws of 1996, and subdivision 5 as added and subdivision 6 as renum
bered by chapter 433 of the laws of 1987, is anended to read as foll ows:

S 6-j. [Wrkmen's] WORKERS' conpensation reserve fund. 1. The govern-
i ng board of any rmunicipal corporation, school district, BOARD OF COOP-
ERATI VE EDUCATI ONAL SERVI CES, or fire district, which is, or shall here-
after beconme a self-insurer under the provisions of section fifty,
subdi vi si on four of the [workmen's] WORKERS conpensation | aw or section
thirty of the volunteer firenen's benefit law may establish a reserve
fund to be known as the [worknmen's] WORKERS' conpensation reserve fund
of such rmunici pal corporation, school district, BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES, or fire district.

2. There may be paidinto any such fund (a) such anmobunts as nay be
provi ded t herefor by budgetary appropriations and (b) such other suns as
may be | egally appropri at ed.

3. The noneys in such fund shall be deposited and secured in the
manner provided by section ten of this article. The noney in such fund
so deposited shall be accounted for separate and apart from all other

funds of the municipality, school district, BOARD OF COOPERATI VE EDUCA-
TIONAL SERVI CES, or fire district, in the same manner as provided in
subdi vision ten of section six-c of this article. The governing board,
or the chief fiscal officer of such nunicipality, school district, BOARD
OF COOPERATI VE EDUCATI ONAL SERVI CES, or fire district, if the governing
board shall delegate such duty to him may invest the noneys in such
fund in the manner provided in section eleven of this article. Any
interest earned or capital gain realized on the noney so deposited or
i nvested shall accrue to and becone part of such fund. The separate
identity of such fund shall be maintai ned whether its assets consi st of
cash or investnents or both.

4. An expenditure shall be made from such fund only for the paynent of
conpensati on and benefits, nedical, hospital or other expense authorized
by article two of the [worknen's] WORKERS' conpensation law and by the
volunteer firenen's benefit |aw and expenses of adm nistering the self-
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i nsurance program for such nunici pal corporation, school district, BOARD
OF COOPERATI VE EDUCATI ONAL SERVICES, or fire district.

5. If at the end of any fiscal year the noneys in such fund shal
exceed the anounts required to be paid pursuant to subdivision four of
this section plus any additional anobunt required to pay all pending
claims, the governing board of the nunicipal corporation, schoo
district, board of cooperative educational services or fire district
may, Wi thin sixty days of the close of such fiscal year, elect to: (a)
transfer said excess, or any part thereof, to any fund authorized by
this article or section thirty-six hundred fifty-one of the education
law;, and/or (b) apply said excess, or any part thereof to the budget
appropriation of the next succeeding fiscal year.

6. If the nunicipal corporation, school district, BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES, or fire district shall, after the establishnment of
such fund, cease to be a self-insurer, the noneys remaining in such fund
may be transferred to any other fund authorized by this chapter or
section thirty-six hundred fifty-one of the education law only to the
extent that the noneys in such fund shall exceed in anmount the sum
sufficient to pay all expenditures authorized in paragraph nunbered
four, both accrued and conti ngent.

S 3. Notwithstanding any other provision of law, wthin one hundred
eighty days of the effective date of this act, a nunicipal corporation
may by resolution transfer into an other post-enploynent benefits
reserve fund created in accordance with section 6 of the general nmunici-
pal |aw any funds previously set aside by that municipal corporation and
identified in the audited financial statenents of that nunicipal corpo-
ration for the purpose of paying other post-enploynment benefits as
defined in section 6 of the general nunicipal |aw, regardl ess of how
those funds have been desi gnat ed.

S 4. This act shall take effect immediately.



