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STATE OF NEW YORK

3804
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2015

Introduced by M of A CERETTO -- read once and referred to the Comit -
tee on Consuner Affairs and Protection

AN ACT to anend the agriculture and markets |aw and the general business
law, in relation to the | abeling of foods produced with certain types
of fertilizer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and narkets |law is anended by adding a new
section 214-0 to read as foll ows:

S 214-0O THE LABELI NG OF FOODS PRODUCED W TH CERTAIN TYPES OF FERTI -
LIZERS. 1. DEFINITIONS. AS USED IN TH S SECTI ON THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "ANAEROBIC DI GESTION' MEANS ANY NATURAL BIO.OGd CAL PROCESSES
| N\VOLVING M CROORGANI SM5 | N THE ABSENCE OF OXYGEN FOR THE PURPOCSES OF
BREAKI NG DOAN Bl ODEGRADABLE MATERI AL AND THE CREATI ON OF METHANE.

(B) "COWERCI AL FERTI LI ZER* SHALL MEAN ANY SUBSTANCES CONTAI NI NG ONE
OR MORE RECOGNI ZED PLANT NUTRI ENTS WHICH | S USED FOR | TS PLANT NUTRI ENT
CONTENT, AND WHICH | S DESIGNED FOR USE OR CLAIMED TO HAVE VALUE IN
PROMOTI NG PLANT GROMH, EXCEPT UNMANI PULATED AN MAL AND VEGETABLE
MANURES, AGRI CULTURAL LI M NG MATERI AL, WOOD ASHES, GYPSUM AND OTHER
PRODUCTS EXEMPTED BY REGULATI ON OF THE COWM SSI ONER.

(C "Dl GESTATE" MEANS ANY LIQUD OR SOLID THAT IS PRODUCED AS THE
RESULT OF THE PROCESS OF ANAEROBI C DI GESTI ON.

(D) "EFFLUENT" MEANS ANY GARBACGE, REFUSE, RAW SEWAGE, SEPTAGE OR
SLUDGE PRODUCED FROM A SEWAGE TREATMENT PLANT, WASTE TREATMENT PLANT OR
WATER SUPPLY TREATMENT PLANT THAT IS KNOWN TO CONTAIN EXCREMENTI TOUS
WASTE PRODUCTS OR OTHER WASTES OR WASHI NGS FROM THE BODI ES OF HUMAN
BEI NGS.

2. (A) ANY FOOD FOR HUVAN CONSUMPTI ON OFFERED FOR RETAIL SALE IN NEW
YORK I'S M SBRANDED I F I T | S PRODUCED W TH COMVERCI AL FERTI LI ZER COMPOSED
OF DI GESTATE PRODUCED OR PARTI ALLY PRODUCED FROM EFFLUENT THAT HAS GONE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THROUGH AN ANAEROBI C DI GESTI ON PROCESS AND THAT FACT |'S NOT DI SCLOSED AS
FOLLOWG:

(1) IN THE CASE OF RAW AGRI CULTURAL COWODI TY THAT IS NOT SEPARATELY
PACKAGED OR LABELED, THE WORDS "PRODUCED W TH FERTILIZER CONTAI NI NG
ANAERCBI CALLY DI GESTED HUVAN FECAL MATTER' OR ANY OTHER DERI VATI VE OF
THOSE WORDS SHALL BE PLACED ON THE CONTAI NER USED FOR PACKAG NG  HOLD-
NG  AND/ OR TRANSPORT I N A CLEAR AND CONSPI CUOUS MANNER BY THE MANUFAC-
TURER, AND MAI NTAI NED BY THE DI STRI BUTOR, AND DI SPLAYED IN A CLEAR AND
CONSPI CUOUS MANNER ON THE RETAIL STORE SHELF OR BIN I N WH CH SUCH
COMWCDI TY | S FOR SALE BY THE RETAI LER;

(I'l') I'N THE CASE OF PROCESSED FOOD CONTAI NI NG SOVE PRODUCTS PRODUCED
WTH COMMVERCI AL FERTI LI ZER COMPOSED OF DI GESTATE PRODUCED OR PARTI ALLY
PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN ANAEROBIC DI GESTI ON
PROCESS, THE MANUFACTURER MUST LABEL THE FOOD, IN A CLEAR AND CONSPI CU-
OQUS MANNER ON THE PACKAGE OF SUCH FOOD, WTH THE WORDS "PRODUCED W TH
FERTI LI ZER CONTAI Nl NG ANAEROBI CALLY DI GESTED HUMAN FECAL NMATTER' OR ANY
OTHER DERI VATI VE OF THOSE WORDS; AND

(I'11)y I'N THE CASE OF ANY SEED OR SEED STOCK, THE MANUFACTURER OR OTHER
ENTI TY RESPONSI BLE FOR PRCDUCI NG THE SEED MJUST LABEL THE SEED OR SEED
STOCK CONTAI NER, THE SALES RECEI PT, AND ANY OTHER REFERENCE TO | DENTI FI -
CATI ON, OMNERSHI P, OR POSSESSI ON, |N A CLEAR AND CONSPI CUCUS MANNER W TH
THE WORDS "PRODUCED W TH FERTI LI ZER CONTAI NI NG ANAERCBI CALLY DI GESTED
HUVAN FECAL MATTER' OR ANY OTHER DERI VATI VE OF THOSE WORDS.

(B) THI'S SUBDI VI SI ON SHALL NOT BE CONSTRUED TO REQU RE EITHER THE
LI STING OR | DENTIFI CATION OF ANY | NGREDI ENTS THAT WERE PRODUCED W TH
COMVERCI AL FERTI LI ZER COWOSED OF DI GESTATE PRODUCED OR PARTIALLY
PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN ANAERCBI C DI GESTI ON
PROCESS, NOR THAT THE PHRASE " PRODUCED W TH FERTI LI ZER CONTAI NI NG ANAE-
ROBI CALLY DI GESTED HUVAN FECAL MATTER' OR ANY OTHER DERI VATI VE OF THOSE
WORDS BE PLACED | MVEDI ATELY PRECEDI NG ANY COVMON NAME OR PRI MARY PRODUCT
DESCRI PTOR OF A FOCOD.

(© ANY PROCESSED FOOD OR RAW AGRI CULTURAL COWDDI TY THAT WOULD BE
SUBJECT TO THI S SECTI ON SOLELY BECAUSE | T | NCLUDES ONE OR MORE MATERI ALS
PRODUCED W TH COWERCI AL FERTI LI ZER COVWPOSED OF DI GESTATE PRODUCED OR
PARTI ALLY PRCDUCED FROM EFFLUENT THAT HAS GONE THOUGH AN ANAEROBIC
DI GESTI ON PROCESS | S NOT' M SBRANDED PROVI DED THAT THESE MATERI ALS I N THE
AGGREGATE DO NOT ACCOUNT FOR MORE THAN NI NE- TENTHS OF ONE PERCENT OF THE
TOTAL WEI GHT OF THE PROCESSED FOOD OR RAW AGRI CULTURAL COWMODI TY.

(D) THI'S SUBDI VI SI ON SHALL NOT APPLY TO ANY OF THE FOLLOW NG

(1) A RAWAGRI CULTURAL COWMODI TY OR FOOD THAT HAS BEEN GROWN, RAI SED,
PRODUCED, OR DERI VED W THOUT THE KNOW NG AND | NTENTI ONAL USE OF FERTI -
LI ZER COMPCSED OF DI GESTATE PRODUCED OR PARTI ALLY PRODUCED FROM EFFLUENT
THAT HAS GONE THROUGH AN ANAERCOBI C DI GESTI ON PROCESS. | NCLUDED W THI N
THE EXCLUSI ON UNDER THI S PARAGRAPH, THE PERSON RESPONSI BLE FOR COVPLYI NG
W TH PARAGRAPH (A) OF THI'S SUBDI VI SION W TH RESPECT TO A RAW AGRI CUL-
TURAL COMWCDI TY OR FOOD, SHALL OBTAIN FROM WHOVEVER SOLD THE RAW AGRI -
CULTURAL COMMCDI TY OR FOOD TO THAT PERSON, A WRI TTEN STATEMENT, WH CH
SHALL BE | NCLUDED ON AN | NVO CE, THAT MAY BE IN AN ELECTRONI C FORM THAT
THE RAW AGRI CULTURAL COWODI TY OR FOOD: (A) HAS NOT BEEN KNOW NGLY OR
| NTENTI ONALLY PRODUCED W TH COMVERCI AL FERTI LI ZER COVPOSED OF DI GESTATE
PRODUCED OR PARTIALLY PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN
ANAEROBI C DI GESTI ON PRCCESS; AND (B) HAS BEEN SEGREGATED FROM  AND HAS
NOT BEEN KNOW NGLY OR | NTENTI ONALLY COWM NGLED W TH FOODS THAT MAY HAVE
BEEN PRODUCED W TH COMVERCI AL FERTI LI ZER COMPOSED OF DI GESTATE PRODUCED
OR PARTI ALLY PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN ANAEROBI C
DI GESTI ON PROCESS. | N PROVI DI NG SUCH STATEMENT, A PERSON MAY RELY ON A
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VWRI TTEN STATEMENT, WH CH MAY BE I N AN ELECTRONIC FORM FROM H' S OR HER
OMNN SUPPLI ER THAT CONTAI NS SUCH AN AFFI RVATI ON;

(I') ANY PROCESSED FOOD THAT WOULD BE SUBJECT TO THI'S SUBDI VI SI ON
SOLELY BECAUSE ONE OR MORE OF THE PROCESSI NG Al DS OR ENZYMES USED IN I TS
PRODUCTI ON WERE PRODUCED W TH COMMERCI AL FERTI LI ZER COWOCSED OF DI GES-
TATE PRODUCED OR PARTI ALLY PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH
AN ANAEROBI C DI GESTI ON PROCESS;

(1'11) ANY ALCOHOLI C BEVERAGE THAT IS SUBJECT TO REGULATION BY THE
ALCCOHOLI C BEVERAGE CONTROL LAW

(1V) FOOD THAT HAS BEEN LAWFULLY CERTI FI ED TO BE LABELED, MARKETED,
AND OFFERED FOR SALE AS "ORGANI C' PURSUANT TO THE FEDERAL ORGANI C FOODS
PRODUCTI ON ACT OF 1990, 7 U.S.C. 6501, ET SEQ, AND THE NATI ONAL ORGANI C
PROGRAM REGULATI ONS PROMULGATED PURSUANT THERETO BY THE UNI TED STATES
DEPARTMENT OF AGRI CULTURE;

(V) FOOD THAT IS NOT PACKAGED FOR RETAIL SALE AND THAT EITHER (A) IS
A PROCESSED FOOD PREPARED AND | NTENDED FOR | MVEDI ATE HUMAN CONSUMPTI ON;
OR (B) |I'S SERVED, SO.D, OR OTHERW SE PROVI DED | N ANY RESTAURANT OR OTHER
FOOD FACI LI TY THAT IS ENGAGED I N THE SALE OF FOOD PREPARED AND | NTENDED
FOR | MVEDI ATE CONSUMPTI ON; OR

(M) MEDI CAL FOOD.

(E) ANY PERSON, FIRM CORPORATI ON, OR OTHER LEGAL ENTI TY VI OLATI NG
THI'S SUBDI VI SI ON SHALL BE SUBJECT TO THE PENALTIES FOR FALSE LABELS AND
M SREPRESENTATI ONS AS SET FORTH I N SECTI ON THREE HUNDRED NI NETY- TWO- B OF
THE GENERAL BUSI NESS LAW PROVI DED HONEVER THAT A RETAI LER SHALL NOT BE
PENALI ZED FOR THE FAILURE TO LABEL UNDER SECTION THREE  HUNDRED
NI NETY- TWO- B OF THE GENERAL BUSI NESS LAW UNLESS (1) THE RETAILER I S THE
MANUFACTURER OF THE FOOD, SEED OR SEED STOCK PRODUCED W TH COWMVERCI AL
FERTI LI ZER COWPOSED OF DI GESTATE PRODUCED OR PARTI ALLY PRODUCED FROM
EFFLUENT THAT HAS GONE THROUGH AN ANAEROBI C DI GESTI ON PROCESS AND SELLS
SUCH FOOD UNDER A BRAND IT OMNS OR (I1) THE RETAILER S FAI LURE TO LABEL
WAS KNOW NG AND W LLFUL. IN AN ACTITONINVWICH IT IS ALLEGED THAT A
RETAILER HAS VIOLATED THE PROVISIONS OF THI'S SECTION, I T SHALL BE A
DEFENSE THAT SUCH RETAI LER RELIED ON (A) ANY DI SCLOSURE CONCERNI NG FOODS
PRODUCED W TH COMVERCI AL FERTI LI ZER COMPOSED OF DI GESTATE PRODUCED OR
PARTI ALLY PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN ANAEROBI C
DI GESTI ON PROCESS RECEI VED PURSUANT TO THI' S SECTION OR (B) THE LACK OF
ANY DI SCLOSURE.

S 2. The general business |law is anended by adding a new section 391-t
to read as foll ows:

S 391-T. THE LABELI NG OF FOODS PRODUCED W TH CERTAI N TYPES OF FERTI -
LIZERS. 1. DEFINITIONS. AS USED IN THIS SECTION THE FOLLONNG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "ANAEROBIC DI GESTION' MEANS ANY NATURAL BIO.OG CAL PROCESSES
| N\VOLVI NG M CROORGANI SM5 | N THE ABSENCE OF OXYGEN FOR THE PURPOSES OF
BREAKI NG DOAN Bl ODEGRADABLE MATERI AL AND THE CREATI ON OF METHANE.

(B) "COWERCI AL FERTILIZER" SHALL MEAN ANY SUBSTANCES CONTAI NI NG ONE
OR MORE RECOGNI ZED PLANT NUTRIENTS WHICH IS USED FOR | TS PLANT NUTRI ENT
CONTENT, AND WHICH IS DESIGNED FOR USE OR CLAIMED TO HAVE VALUE I N
PROVOTI NG PLANT GROAMH, EXCEPT UNMANI PULATED AN MAL AND VEGETABLE
MANURES, AGRI CULTURAL LIM NG MATERI AL, WOOD ASHES, GYPSUM AND OTHER
PRODUCTS EXEMPTED BY REGULATI ON OF THE COWM SSI ONER.

(C) "DI GESTATE" MEANS ANY LIQUID OR SCLID THAT IS PRODUCED AS THE
RESULT OF THE PROCESS OF ANAEROBI C DI GESTI ON.

(D) "EFFLUENT" MEANS ANY GARBACE, REFUSE, RAW SEWAGE, SEPTAGE OR
SLUDGE PRODUCED FROM A SEWAGE TREATMENT PLANT, WASTE TREATMENT PLANT OR
WATER SUPPLY TREATMENT PLANT THAT IS KNOAN TO CONTAI N EXCREMENTI TI QUS
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WASTE PRODUCTS OR OTHER WASTES OR WASHINGS FROM THE BODIES OF HUVAN
BEI NGS.

2. (A ANY FOOD FOR HUVAN CONSUMPTI ON OFFERED FOR RETAIL SALE I N NEW
YORK IS M SBRANDED IF I T I'S PRODUCED W TH COMVERCI AL FERTI LI ZER COMPOSED
OF DI GESTATE PRCDUCED OR PARTI ALLY PRCDUCED FROM EFFLUENT THAT HAS GONE
THROUGH AN ANAEROBI C DI GESTI ON PROCESS AND THAT FACT |'S NOT DI SCLOSED AS
FOLLOWG:

(1) I'N THE CASE OF A RAW AGRI CULTURAL COWODI TY THAT IS NOT SEPARATELY
PACKAGED OR LABELED, THE WORDS "PRODUCED W TH FERTI LI ZER CONTAI NI NG
ANAERCBI CALLY DI GESTED HUVAN FECAL MATTER' OR ANY OTHER DERI VATIVE OF
THOSE WORDS SHALL BE PLACED ON THE CONTAI NER USED FOR PACKAG NG HOLD-
I NG AND/ OR TRANSPORT I N A CLEAR AND CONSPI CUOUS MANNER BY THE MANUFAC-
TURER, AND MNAI NTAI NED BY THE DI STRI BUTOR, AND DI SPLAYED I N A CLEAR AND
CONSPI CUOUS MANNER ON THE RETAIL STORE SHELF OR BIN IN VWH CH SUCH
COMWCDI TY | S FOR SALE BY THE RETAI LER;

(I') IN THE CASE OF PROCESSED FOCOD CONTAI NI NG SOVE PRODUCTS PRODUCED
W TH COMVERCI AL FERTI LI ZER COMPOSED OF DI GESTATE PRCDUCED OR PARTI ALLY
PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN AEROBI C DI GESTI ON PROC-
ESS, THE MANUFACTURER MUST LABEL THE FOOD, IN A CLEAR AND CONSPI CUCUS
MANNER ON THE PACKAGE OF SUCH FOOD, W TH THE WORDS " PRODUCED W TH FERTI -
LI ZER CONTAI NI NG ANAEROBI CALLY DI GESTED HUVAN FECAL MATTER' OR ANY OTHER
DERI VATI VE OF THOSE WORDS; AND

(I'11)y I'N THE CASE OF ANY SEED OR SEED STOCK, THE MANUFACTURER OR OTHER
ENTI TY RESPONSI BLE FOR PRODUCI NG THE SEED MUST LABEL THE SEED OR SEED
STOCK CONTAI NER, THE SALES RECEI PT, AND ANY OTHER REFERENCE TO | DENTI FI -
CATI ON, OMNERSHI P, OR POSSESSI ON, |IN A CLEAR AND CONSPI CUCUS MANNER W TH
THE WORDS " PRODUCED W TH FERTI LI ZER CONTAI NI NG ANAEROBI CALLY DI GESTED
HUVAN FECAL MATTER' OR ANY OTHER DERI VATI VE OF THOSE WORDS.

(B) THIS SUBDIVISION SHALL NOT BE CONSTRUCTED TO REQUI RE EI THER THE
LI STI NG OR | DENTI FI CATI ON OF ANY | NGREDI ENTS THAT WERE PRODUCED W TH
COMVERCI AL FERTI LI ZER COWOSED OF DI GESTATE PRODUCED OR PARTIALLY
PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN ANAEROBI C DI GESTI ON
PROCESS, NOR THAT THE PHRASE " PRODUCED W TH FERTI LI ZER CONTAI NI NG ANAE-
ROBI CALLY DI GESTED HUMAN FECAL MATTER' OR ANY OTHER DERI VATI VE OF THOSE
WORDS BE PLACED | MVEDI ATELY PRECEDI NG ANY COVMON NAME OR PRI MARY PRODUCT
DESCRI PTOR OF A FOCOD.

(© ANY PROCESSED FOOD OR RAW AGRI CULTURAL COMMODI TY THAT WOULD BE
SUBJECT TO THI S SECTI ON SOLELY BECAUSE | T | NCLUDES ONE OR MORE MATERI ALS
PRODUCED W TH COMVERCI AL FERTI LI ZER COMPOSED OF DI GESTATE PRODUCED OR
PARTI ALLY PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN ANAEROBI C
DI GESTI VE PROCESS | S NOT' M SBRANDED PROVI DED THAT THESE MATERI ALS ON THE
AGGREGATE DO NOT ACCOUNT FOR MORE THAN NI NE- TENTHS OF ONE PERCENT OF THE
TOTAL WEI GHT OF THE PROCESSED FOOD OR RAW AGRI CULTURAL COWMODI TY.

(D) THI'S SUBDI VI SI ON SHALL NOT APPLY TO ANY OF THE FOLLOW NG

(1) A RAW AGRI CULTURAL COWMODI TY OR FOOD THAT HAS BEEN GROMN, RAI SED,
PRODUCED, OR DERIVED W THOUT THE KNOW NG AND | NTENTI ONAL USE OF FERTI -
LI ZER COMPCSED OF DI GESTATE PRODUCED OR PARTI ALLY PRODUCED FROM EFFLUENT
THAT HAS GONE THROUGH AN ANAEROBI C DI GESTI ON PROCESS. I NCLUDED W THI N
THE EXCLUSI ON UNDER THI S PARAGRAPH, THE PERSON RESPONSI BLE FOR COVPLYI NG
WTH PARAGRAPH (A) OF THI'S SUBDI VI SI ON W TH RESPECT TO A RAW AGRI CUL-
TURAL COVMODI TY OR FOOD, SHALL OBTAIN FROM WHOVEVER SCOLD THE RAW AGRI -
CULTURAL COWODI TY OR FOOD TO THAT PERSON, A WRI TTEN STATEMENT, WH CH
SHALL BE | NCLUDED ON AN | NVvO CE THAT MAY BE I N AN ELECTRONI C FORM  THAT
THE RAW AGRI CULTURAL COWODI TY OR FOOD: (A) HAS NOT BEEN KNOW NGLY OR
| NTENTI ONALLY PRODUCED W TH COMVERCI AL FERTI LI ZER COMPOCSED OF DI GESTATE
PRODUCED OR PARTIALLY PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN
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ANAEROBI C DI GESTI ON PRCCESS; AND (B) HAS BEEN SEGREGATED FROM  AND HAS
NOT BEEN KNOW NGLY OR | NTENTI ONALLY COWM NGLED W TH FOODS THAT MAY HAVE
BEEN PRODUCED W TH COMMVERCI AL FERTI LI ZER COMPCSED OF DI GESTATE PRODUCED
OR PARTIALLY PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH AN ANAEROBI C
DI GESTI ON PROCESS. | N PROVI DI NG SUCH STATEMENT, A PERSON MAY RELY ON A
WRI TTEN STATEMENT, WH CH MAY BE I N AN ELECTRONIC FORM FROM H' S OR HER
OMNN SUPPLI ER THAT CONTAI NS SUCH AN AFFI RVATI ON;

(1'l) ANY PROCESSED FOOD THAT WoULD BE SUBJECT TO THI'S SUBDI VI SI ON
SOLELY BECAUSE ONE OR MORE OF THE PROCESSI NG Al DS OR ENZYMES USED IN I TS
PRODUCTI ON WERE PRODUCED W TH COMVERCI AL FERTI LI ZER COVWPOSED OF DI GES-
TATE PRODUCED OR PARTI ALLY PRODUCED FROM EFFLUENT THAT HAS GONE THROUGH
AN ANAEROBI C DI GESTI ON PROCESS;

(I'11) ANY ALCOHOLIC BEVERAGE THAT |S SUBJECT TO REGULATI ON BY THE
ALCOHOLI C BEVERAGE CONTROL LAW

(1V) FOOD THAT HAS BEEN LAWFULLY CERTI FIED TO BE LABELED, MARKETED,
AND OFFERED FOR SALE AS "ORGANI C' PURSUANT TO THE FEDERAL ORGANI C FOODS
PRODUCTI ON ACT OF 1990, 7 U.S.C. 6501, ET SEQ, AND THE NATI ONAL ORGANI C
PROGRAM REGULATI ONS PROMULGATED PURSUANT THERETO BY THE UNI TED STATES
DEPARTMENT OF AGRI CULTURE;

(V) FOOD THAT IS NOT PACKAGED FOR RETAIL SALE AND THAT EI THER (A) IS
A PROCESSED FOOD PREPARED AND | NTENDED FOR | MVEDI ATE HUMAN  CONSUMPTI ON;
OR (B) |I'S SERVED, SO.D, OR OTHERW SE PROVI DED | N ANY RESTAURANT OR OTHER
FOOD FACILITY THAT IS ENGAGED | N THE SALE OF FOOD PREPARED AND | NTENDED
FOR | MVEDI ATE CONSUMPTI ON; OR

(M) MEDI CAL FOOD.

(E) ANY PERSON, FIRM CORPORATION, OR OTHER LEGAL ENTITY VI OLATING
THI'S SUBDI VI SI ON SHALL BE SUBJECT TO THE PENALTI ES FOR FALSE LABELS AND
M SREPRESENTATI ONS AS SET FORTH I N SECTI ON THREE HUNDRED NI NETY- TWO- B OF
THI S ARTI CLE, PROVI DED HOANEVER THAT A RETAILER SHALL NOT BE PENALIZED
FOR THE FAILURE TO LABEL UNDER SECTI ON THREE HUNDRED NI NETY- TWO- B OF
THI'S ARTI CLE UNLESS (1) THE RETAILER IS THE MANUFACTURER OF THE FOOD,
SEED OR SEED STOCK PRODUCED W TH COWMMERCI AL FERTI LI ZER COVWPOSED OF
DI GESTATE PRODUCED OR PARTI ALLY PRODUCED FROM EFFLUENT THAT HAS GONE
THROUGH AN ANAEROBI C DI GESTI ON PROCESS AND SELLS SUCH FOOD UNDER A BRAND
IT OMNS OR (I1) THE RETAILER S FAI LURE TO LABEL WAS KNOW NG AND W LLFUL.
IN AN ACTION IN WHCHIT IS ALLEGED THAT A RETAI LER HAS VI OLATED THE
PROVI SIONS OF THI'S SECTION, I T SHALL BE A DEFENSE THAT SUCH RETAILER
RELIED ON (A) ANY DI SCLOSURE CONCERNI NG FOODS PRODUCED W TH COMMVERCI AL
FERTI LI ZER COMPOSED OF DI GESTATE PRODUCED OR PARTIALLY PRODUCED FROM
EFFLUENT THAT HAS GONE THROUGH AN ANAEROBI C DI GESTI ON PROCESS RECEI VED
PURSUANT TO THI'S SECTI ON OR (B) THE LACK OF ANY DI SCLOSURE.

S 3. Severability clause. |If any provision of this act or its applica-
tion to any person, legal entity, or circunmstance is held invalid, the
remai nder of the act or the application of the provision to other
persons, |egal entity or circunstances shall not be affected.

S 4. This act shall take effect twenty-four nonths after it shall have
becone a | aw, provided, however, that effective inmediately, the depart-
ment of agriculture and markets shall adopt any rules and regulations
necessary to inplenent this act, including, but not limted to, creating
and nmaintaining a list, which shall be nmade available to the public at
no cost, of raw agricultural conmodities that are produced with comrer-
cial fertilizer conposed of digestate produced or partially produced
fromeffluent that has gone through an anaerobi c di gestion process.



