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STATE OF NEW YORK

3789
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2015

Introduced by M of A WRIGHT, TITUS, ROBINSON -- Milti-Sponsored by --
M of A. AUBRY, PERRY, RIVERA, TITONE -- read once and referred to the
Conmittee on Children and Famli es

AN ACT to anend the famly court act and the donmestic relations law, in
relation to the appointnment of |aw guardians for certain children who
are freed for adoption

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 249 of the famly court act, as
anmended by chapter 3 of the laws of 2012, is amended to read as foll ows:

(a) In a proceeding under article three, seven, ten, ten-A or ten-C of
this act OR UNDER ARTI CLE SEVEN OF THE DOVESTI C RELATI ONS LAW WHERE THE
ADOPTION |S FROM AN AUTHORI ZED AGENCY UNDER Cl RCUMBTANCES SPECI FI ED I N
SUBDI VI SI ON NI NE OF SECTI ON ONE HUNDRED TWELVE OF THE DOVESTI C RELATI ONS
LAW or where a revocation of an adoption consent s opposed under
section one hundred fifteen-b of the donmestic relations law or in any
proceedi ng under section three hundred fifty-eight-a, three hundred
ei ghty-three-c, three hundred eighty-four or three hundred eighty-four-b
of the social services |aw or when a mnor is sought to be placed in
protective custody under section one hundred fifty-eight of this act or
in any proceeding where a mnor is detained under or governed by the
interstate conpact for juveniles established pursuant to section five
hundred one-e of the executive law, the famly court shall appoint an
attorney to represent a mnor who is the subject of the proceeding or
who is sought to be placed in protective custody, if independent |ega
representation is not available to such mnor. In any proceeding to
extend or continue the placenent of a juvenile delinquent or person in
need of supervision pursuant to section seven hundred fifty-six or 353.3
of this act or any proceeding to extend or continue a commtnent to the
custody of the conm ssioner of nental health or the comm ssioner of
peopl e with devel opmental disabilities pursuant to section 322.2 of this
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act, the court shall not permt the respondent to waive the right to be
represented by counsel chosen by the respondent, respondent's parent, or
other person legally responsible for the respondent's care, or by
assi gned counsel. In any proceeding under article ten-B of this act, the
famly court shall appoint an attorney to represent a youth, under the
age of twenty-one, who is the subject of the proceeding, if independent
| egal representation is not available to such youth. In any other
proceeding in which the court has jurisdiction, the court may appoi nt an
attorney to represent the child, when, in the opinion of the famly
court judge, such representation will serve the purposes of this act, if
i ndependent legal <counsel is not available to the child. The famly
court on its own notion may make such appoi nt nent.

S 2. Subdivision (a) of section 249 of the famly court act, as sepa-
rately anended by chapter 41 of the |laws of 2010 and chapter 3 of the
| aws of 2012, is anended to read as foll ows:

(a) In a proceeding under article three, seven, ten, ten-A or ten-C of
this act OR UNDER ARTI CLE SEVEN OF THE DOVESTI C RELATI ONS LAW WHERE THE
ADOPTION |S FROM AN AUTHORI ZED AGENCY UNDER Cl RCUMBTANCES SPECI FI ED I N
SUBDI VI SI ON NI NE OF SECTI ON ONE HUNDRED TWELVE OF THE DOVESTI C RELATI ONS
LAW or where a revocation of an adoption consent s opposed under
section one hundred fifteen-b of the donmestic relations law or in any
proceedi ng under section three hundred fifty-eight-a, three hundred
ei ghty-three-c, three hundred eighty-four or three hundred ei ghty-four-b
of the social services |aw or when a mnor is sought to be placed in
protective custody under section one hundred fifty-eight of this act,
the famly court shall appoint an attorney to represent a mnor who is
the subject of the proceeding or who is sought to be placed in protec-
tive custody, if independent |egal representation is not available to
such minor. In any proceeding to extend or continue the placenent of a
juvenil e delinquent or person in need of supervision pursuant to section
seven hundred fifty-six or 353.3 of this act or any proceeding to extend
or continue a commtnent to the custody of the conmm ssioner of nental
health or the comm ssioner of nmental retardation and devel opnental disa-
bilities pursuant to section 322.2 of this act, the court shall not
permt the respondent to waive the right to be represented by counse
chosen by the respondent, respondent's parent, or other person legally
responsible for the respondent's care, or by assigned counsel. In any
proceedi ng under article ten-B of this act, the famly court shal
appoint an attorney to represent a youth, under the age of twenty-one,
who is the subject of the proceeding, if independent |egal represen-
tation is not available to such youth. In any other proceeding in which
the court has jurisdiction, the court may appoint an attorney to repre-
sent the child, when, in the opinion of the famly court judge, such
representation will serve the purposes of this act, if independent |ega
counsel is not available to the child. The famly court on its own
notion may nmake such appoi nt ment.

S 3. Section 112 of the donestic relations law is anmended by adding a
new subdivision 9 to read as foll ows:

9. UPON THE FI LI NG OF PETI TI ON TO ADOPT FROM AN AUTHORI ZED AGENCY W TH
RESPECT TO A CH LD FOR WHOM AN ATTORNEY HAD BEEN APPO NTED BY THE FAM LY
COURT I N A PROCEEDI NG PURSUANT TO ARTI CLE TEN OF THE FAM LY COURT ACT,
OR PURSUANT TO SECTION THREE HUNDRED FI FTY-El GHT- A OR THREE HUNDRED
El GHTY- FOUR-B OF THE SOClI AL SERVI CES LAW THE APPO NTMENT OF AN ATTORNEY
FOR THE CHI LD SHALL CONTINUE W THOUT FURTHER ORDER OR APPO NTMENT
UNLESS ANOTHER APPO NTMENT OF AN ATTORNEY FOR THE CHI LD HAS BEEN MADE BY
THE COURT. THE ATTORNEY FOR THE CHI LD SHALL BE NOTI FI ED W THI N TEN DAYS
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OF THE FI LI NG OF AN ADOPTI ON PETI TI ON AND WHETHER THE ATTORNEY' S REPRE-
SENTATI ON OF THE CHI LD W LL CONTI NUE AT THE ADOPTI ON. THE ATTORNEY FOR
THE CHI LD MAY BE RELI EVED OF H' S OR HER REPRESENTATI ON UPON APPLI CATI ON
TO THE COURT FOR TERM NATION OF APPO NTMENT. UPON APPROVAL OF SUCH
APPLI CATI ON, THE COURT SHALL | MVEDI ATELY APPO NT ANOTHER ATTORNEY FOR
THE CHI LD.

S 4. This act shall take effect April 1, 2017; provided that the
anmendnents to subdivision (a) of section 249 of the famly court act
made by section one of this act shall be subject to the expiration and
reversi on of such subdivision pursuant to section 8 of chapter 29 of the
| aws of 2011, as anended, when upon such date the provisions of section
two of this act shall take effect.



