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STATE OF NEW YORK

3635--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2015

Introduced by M of A HEVESI -- read once and referred to the Commttee
on Environnmental Conservation -- committee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the environnental conservation law, in relation to coor-
dinating the transfer of nunicipal solid waste in Suffolk and Nassau
counti es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The Legislature finds
that, based on the information provided by the departnent of environ-
nmental conservation's division of materials nanagenent staff, there is a
threat to human health due to the accurul ati on of nunicipal solid waste
in Suffolk county.

The Legislature hereby authorizes the transfer of wapped and/or
bagged bal es of nunicipal solid waste that are initially |oaded onto
flatbed tractor trailers at the facilities noted in this section, at the
rail track located in Suffolk and Nassau counties, and the city of New
York. The bales shall be lifted fromthe flatbed trailers and placed
into railroad cars that shall be fully enclosed after |oading. The | oad-
ed and/or enclosed railroad cars shall then be transported to lawfully
operating rail serviced landfills. This section allows the tenporary
transfer of bagged bal es of rmunicipal solid waste fromflatbed trailers
to gondola railcars equipped with hard |id covers, at waste transfer
facilities in Suffolk and Nassau counties and the city of New York.

S 2. The environnmental conservation |aw is anmended by addi ng a new
section 27-0309 to read as foll ows:

S 27-0309. COORDI NATI NG THE TRANSFER OF WRAPPED AND/ OR BAGGED BALES OF
SOLI D MUNI Cl PAL WASTE

1. DEFINITIONS. AS USED IN TH S SECTI ON

A. "PERM TTEE" AND/ OR "APPLI CANT" MEANS WASTE VENDORS OPERATI NG W THI N
THE CI TY OF NEW YORK, SUFFOLK AND NASSAU COUNTI ES; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. "PROJECT LOCATION' OR "SITE" MEANS WASTE TRANSFER STATI ONS OPERAT-
ING WTHI N THE G TY OF NEW YORK, SUFFOLK AND NASSAU COUNTI ES.

2. SOLI D MUNI Cl PAL WASTE TRANSFER. (A) I N NASSAU AND SUFFOLK COUNTI ES,
BAGGED BALES OF SOLI D MUNI Cl PAL WASTE MAY BE RECElI VED FROM THE DEPART-
MENT'S PERM TTED FACILITIES. ALL SOLID WASTE PASSING THROUGH SUCH
PRQIECT LOCATI ON SHALL ULTI MATELY BE RECYCLED OR BE DI SPCSED OF AT A
SOLI D WASTE MANAGEMENT FACI LI TY AUTHORI ZED BY THE DEPARTMENT [N NEW
YORK, OR AUTHORI ZED BY APPROPRI ATE GOVERNVENTAL AGENCY OR AGENCIES IF IN
OTHER STATES, TERRITORIES, OR NATIONS. THE ULTI MATE DI SPCSAL FACI LI TY
SHALL BE ABLE TO RECElI VE WASTE BY RAIL. TRUCKS DELI VERI NG WASTE TO THE
FACILITY SHALL FOLLOW DESIGNATED TRUCK ROUTES. TRUCKS DELI VERI NG THE
WASTE SHALL TURN ARCUND ON THE SI TE. NO WASTE SHALL BE STORED ON Sl TE,
UNLESS CONTAI NED | NSI DE RAI LCARS. ALL WASTE SHALL BE TRANSFERRED DI RECT-
LY FROM FLATBED TRAILERS TO RAILCARS. ALL BAGS THAT CONTAI N THE BALES
SHALL BE HANDLED IN A MANNER THAT MAINTAINS THEIR | NTEGRITY. NO
UNBAGGED BALES, DAMAGED BALES, OR LOOSE MUNI Cl PAL SOLI D WASTE SHALL BE
ACCEPTED AT THI S LOCATI ON.

(B) ALL WASTE SHALL BE PLACED I N RAI LCARS THAT ARE EQUI PPED W TH HARD
LIDS. THE LIDS SHALL BE CONSTRUCTED OF SOLI D STEEL W TH A LOCKI NG MECH-
ANl SM TO GUARANTEE A WATERTI GHT SEAL AND TO PREVENT REMOVAL OF SUCH LID
DURI NG TRANSI T. UPON COVPLETI ON OF LOADI NG THE RAI LCAR, THE LI D SHALL BE
| MVEDI ATELY PLACED ON THE RAILCAR  ANY PARTI ALLY FULL RAI LCARS THAT
SHALL BE STORED OVERNI GHT SHALL HAVE THE LID PLACED ON IT. A ROLL-OFF
CONTAI NER SHALL BE MAI NTAI NED ONSI TE TO COLLECT ANY BROKEN BALES THAT
CANNCT BE TRANSPORTED AND FOR DAILY SI TE CLEANUP. THE ROLL- OFF SHALL BE
EMPTIED NO LESS THAN ONCE EVERY SEVEN DAYS. THE ROLL- OFF SHALL BE
EMPTI ED SOONER | F | T CAUSES CDORS AND/ OR VECTORS, OR BECOMVES FULL. THI'S
RCOLL- OFF CONTAI NER SHALL BE COVERED AT ALL TI MES.

(© IN NO Cl RCUMSTANCES MAY WASTE TRANSFER STATI ONS OPERATI NG W THI N
THE CITY OF NEW YORK, SUFFOLK AND NASSAU COUNTI ES EXCEED FIVE HUNDRED
FIFTY TONS PER DAY.

(D) BAGGED BALES SHALL BE SPRAYED W TH ODOR NEUTRALI ZI NG AGENTS AT THE
GENERATING SITE PRI OR TO SH PMENT TO WASTE TRANSFER STATI ONS OPERATI NG
WTH N THE CI TY OF NEW YORK, SUFFOLK AND NASSAU COUNTI ES. | F NEEDED,
PORTABLE M STERS SHALL BE AVAI LABLE AT THE SI TE TO SPRAY ODOR NEUTRALI Z-
ER.

(E) THE SITE SHALL HAVE AN ATTENDANT ON DUTY WHENEVER THE FACILITY IS
I N OPERATI ON. HOURS OF OPERATION ARE LIMTED TOSIX AM TO SIX P.M,
MONDAY THROUGH FRI DAY. THE SI TE SHALL BE SECURED DURI NG NON- OPERATI ONAL
HOURS. THE SI TE SHALL BE MONI TORED BY THE PERM TTEE AND/ OR APPLI CANT FOR
W ND- BLOAWN DEBRI S AND CLEANED UP DAILY. THE PERM TTEE AND/ OR APPLI CANT
SHALL ENSURE THAT ODOR, DUST, NO SE, VECTORS, AND OTHER POTENTI AL
NUI SANCES ARE CONTROLLED. FI RE PROTECTI ON AND DETECTI ON EQUI PMENT  SHALL
BE MAI NTAI NED | N ACCORDANCE W TH LOCAL LAWS AND ORDI NANCES.

(F) RECORDS SHALL BE MAINTAINED FOR ALL MATERI ALS RECEI VED. SUCH
RECORDS SHALL | NCLUDE THE RELEVANT DATE, QUANTI TY, AND GENERATI NG FACI L-
I TY. RECORDS SHALL ALSO BE KEPT FOR ALL OQUTBOUND SHI PMENTS. SUCH
RECORDS SHALL | NCLUDE THE RELEVANT DATE, QUANTI TY, AND FI NAL DESTI NA-
TION. WTH N TH RTY DAYS AFTER THE CESSATI ON OF RECElI PT OF WASTE, THESE
RECORDS SHALL BE SUBM TTED TO THE DEPARTMENT I N AN ELECTRONI C FORNAT.
THE RECORDS SHALL BE AVAI LABLE TO THE DEPARTMENT UPON REQUEST.

(G INTHE EVENT THAT THE SITE IS CLOSED, CLOSURE OF THE SITE SHALL
I NCLUDE, BUT SHALL NOTI' BE LIMTED TO LOT SWEEPI NG LI TTER CLEANUP,
DI SMANTLI NG OF ANY RAMPS, AND REMOVAL OF ANY RECYCLED CONCRETE AGGREGATE
USED FOR RAMP CONSTRUCTI ON. THE DEPARTMENT' S REA ON ONE OFFI CE SHALL BE
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NOTI FIED OF THE SCHEDULE FOR CLOSURE. | F NECESSARY, THE SI TE SHALL BE
SEEDED TO RE- ESTABLI SH VEGETATI ON.

(H THE PERM TTEE SHALL FUND ENVI RONMVENTAL MONI TORI NG SERVI CES TO BE
PERFORMVED BY OR ON BEHALF OF THE DEPARTMENT. THE FUNDI NG OF THE ENVI RON
MENTAL MONI TOR OR MONI TORS SHALL BE FROM THE RESPECTIVE FACILITY OR
FACI LI TIES OPERATI NG AND/ OR DELI VERI NG WASTE TO WASTE TRANSFER STATI ONS
OPERATI NG WTHI N THE CI TY OF NEW YORK, SUFFOLK AND NASSAU COUNTI ES. WORK
RELATED TO THI' S SI TE SHALL COUNT TOMRD THE RESPECTI VE WORK PLAN OR WORK
PLANS OF THE I NVOLVED FACILITY OR FACILITIES. THE PERM TTEE SHALL ALSO
BE OBLI GATED TO PROVI DE ADDI TI ONAL FUNDI NG FOR THE ENVI RONVENTAL MONI TOR
OR MONI TORS AT PARTI Cl PATI NG RAI L YARDS. THE PERM TTEE AND/ OR APPLI CANT
| S RESPONSI BLE FOR OBTAI NI NG ALL OTHER PERM TS AND APPROVALS THAT MAY BE
REQUI RED. THE PERM TTEE AND/ OR APPLI CANT IS RESPONSIBLE FOR COWPLYI NG
WTH ALL OTHER APPLI CABLE STATE AND FEDERAL LAWS, RULES, REGULATI ONS,
AND ALL OTHER APPLI CABLE LOCAL ORDI NANCES, | NCLUDING BUT NOT LIMTED
TO, ZONI NG ORDI NANCES, BUI LDI NG CODES, AND FI RE MARSHAL CODES.

(1) |IN THE EVENT OF A STRIKE BY LONG | SLAND RAI LROAD EMPLOYEES, WHI CH
PREVENTS RAI LCARS FROM BEI NG DELIVERED OR REMOVED, THE DELIVERY OF
BAGGED BALES OF MJUNIClIPAL SOLI D WASTE SHALL CEASE, ALL UNLOADED BALES
SHALL BE REMOVED FROM THE SI TE, AND ALL LOADED RAI LCARS SHALL BE PROPER-
LY LI DDED. THE PROVI SI ONS OF THI S SECTI ON MAY APPLY PAST THE EXPI RATI ON
DATE, AT THE DEPARTMENT' S DI SCRETI ON, TO ACCOVWODATE THE NUMBER OF DAYS
THAT SUCH STRI KE MAY PREVAI L.

(J) THE DEPARTMENT SHALL ESTABLI SH AN EXPI RATION DATE FOR THE WORK
PERFORVED BY THE PERM TTEE PURSUANT TO THE PROVI SIONS OF THI' S SECTI ON.
THE NATURE OF THI S WORK | S DEEMED TEMPORARY BY THE DEPARTMENT AND SHALL
NOT CONTI NUE PAST THE EXPI RATI ON DATE, AS DETERM NED BY THE DEPARTMENT.

(K) THE DEPARTMENT MAY RESCI ND APPROVAL OF OPERATI ONS AS PROVI DED I N
THI'S SECTI ON AT ANY TI ME FOR FAI LURE TO COWLY W TH ANY OF THE REQUI RE-
MENTS SET FORTH IN THI' S SECTION, OR | F THE AUTHORI ZED ACTI VI TY CAUSES AN
UNACCEPTABLE | MPACT TO PUBLI C HEALTH OR THE ENVI RONMENT.

3. PENALTIES AND VIOLATIONS. (A) ALL ACTIVITIES AUTHORI ZED BY THI S
SECTI ON SHALL BE IN STRICT CONFORMANCE WTH THE PROVISIONS OF TH'S
SECTI ON  AND THE | NFORMATI ON SUBM TTED BY THE APPLI CANT AND/ OR | TS AGENT
AS PART OF THE APPLI CATI ON SUBM TTED TO THE DEPARTMENT. IN THE EVENT
THAT THI'S | NFORMVATI ON CONFLI CTS WTH THI' S SECTI ON ANDY OR THE AFOREMEN-
TIONED AUTHORI ZATION, THE REQUI REMENTS OF THE AUTHORI ZATI ON SHALL
PREVAI L.

(B) ANY PERSON WHO VIOLATES ANY PROVI SION OF THI S SECTI ON SHALL BE
ORDERED TO PERFORM ANY NECESSARY RESTORATI ON OR M Tl GATI ONS OF ENVI RON-
MENTAL DAMAGE RESULTING FROM THAT ACTION. FAILURE TO COVPLY W TH THE
PROVI SIONS OF THIS SECTION SHALL BE CONSIDERED A VIOLATION OF THE
PROVISIONS OF THI'S ARTICLE, AND OF TITLE SI X OF THE NEW YORK CI TY RULES
AND REGULATI ONS PART THREE HUNDRED SI XTY, AND SOLID WASTE MANAGEMENT
FACI LI Tl ES.

S 3. This act shall take effect imediately.



