Co~NOoOUI~,WNE

STATE OF NEW YORK

3594
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2015

Introduced by M of A ROSENTHAL -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to pet insurance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new article 42-A
to read as foll ows:
ARTI CLE 42- A
PET | NSURANCE
SECTI ON 4250. DEFI NI TI ONS.
4251. APPLI CABI LI TY.
4252. DI SCLOSURES.
4253. PENALTI ES.
4254. VI OLATI ONS.
4255. RULES AND REGULATI ONS.
S 4250. DEFI NI TIONS. FOR PURPCSES OF THI S ARTI CLE, THE FOLLOW NG DEFI -
NI TI ONS SHALL APPLY:
(A) "CHRONI C CONDI TI ON' SHALL MEAN A CONDI TI ON THAT CAN BE TREATED OR
MANAGED, BUT NOT CURED
(B) "CONGENI TAL ANOVALY OR DI SORDER' SHALL MEAN A CONDI TION THAT IS
PRESENT FROM Bl RTH, WHETHER | NHERI TED OR CAUSED BY THE ENVI RONMVENT,
VH CH MAY CAUSE OR OTHERW SE CONTRI BUTE TO | LLNESS OR DI SEASE
(© "HERED TARY DI SORDER' SHALL MEAN AN ABNORMALI TY THAT IS GENET-
| CALLY TRANSM TTED FROM PARENT TO OFFSPRI NG AND MAY CAUSE |ILLNESS OR
DI SEASE
(D) "PET I NSURANCE" SHALL MEAN AN | NDI VI DUAL OR GROUP | NSURANCE PCLI CY
THAT PROVI DES COVERAGE FOR VETERI NARY EXPENSES
(E) "PREEXI STING CONDI TION' SHALL MEAN ANY CONDITION FOR WHICH A
VETERI NARI AN PROVI DED MEDI CAL ADVI CE, THE PET RECEI VED TREATMENT FOR, OR
THE PET DI SPLAYED SI GNS OR SYMPTOVE CONSI STENT W TH THE STATED CONDI Tl ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRI OR TO THE EFFECTI VE DATE OF A PET | NSURANCE POLICY OR DURI NG ANY
VWAI TI NG PERI OD.

(F) "VETERI NARI AN' SHALL MEAN AN | NDI VI DUAL WHO HOLDS A VALI D LI CENSE
TO PRACTI CE VETERI NARY MEDI CI NE FROM AN APPROPRI ATE LI CENSI NG ENTITY I N
THE JURI SDI CTI ON | N VWH CH HE OR SHE PRACTI CES.

(G "VETERI NARY EXPENSES' SHALL MEAN THE COSTS ASSOCI ATED W TH MEDI CAL
ADVI CE, DI AGNCSIS, CARE, OR TREATMENT PROVIDED BY A VETERI NARI AN,
I NCLUDI NG BUT NOT LIMTED TO THE COST OF DRUGS PRESCRI BED BY A VETERI -
NARI AN.

“WAI TI NG OR AFFI LI ATI ON PERI OD' SHALL MEAN THE PERIOD OF TIME
SPECI FI ED I N A PET | NSURANCE PCLI CY THAT | S REQUI RED TO TRANSPI RE BEFORE
SOME OR ALL OF THE COVERAGE | N THE POLI CY CAN BEG N.

S 4251. APPLICABILITY. A POLICY OF PET | NSURANCE THAT IS MARKETED,
| SSUED, AMENDED, RENEWED, OR DELI VERED, WHETHER OR NOT | N NEW YORK, TO A
NEW YORK RESI DENT, ON AND AFTER JULY FIRST, TWO THOUSAND Sl XTEEN,
REGARDLESS OF THE SITUS OF THE CONTRACT OR GROUP POLI CYHOLDER, OR THE
JURI SDI CTI ON | N VWH CH THE CONTRACT WAS | SSUED OR DELI VERED, [|S SUBJECT
TO THI S ARTI CLE.

S 4252. DI SCLOSURES. (A) AN | NSURER TRANSACTI NG PET | NSURANCE | N NEW
YORK SHALL DI SCLOSE ALL OF THE FOLLOW NG TO CONSUMERS:

(1) I'F THE POLI CY EXCLUDES COVERAGE DUE TO ANY OF THE FOLLOW NG
) A PREEXI STI NG CONDI Tl ON.

) A HEREDI TARY DI SORDER.

1) A CONGENI TAL ANOVALY COR DI SORDER.

V) A CHRONI C CONDI TI ON.

2) |F THE PCLI CY | NCLUDES ANY OTHER EXCLUSI ON, THE FOLLOW NG STATE-
MENT: "OTHER EXCLUSI ONS MNAY APPLY. PLEASE REFER TO THE EXCLUSI ONS
SECTI ON OF THE POLI CY FOR MORE | NFORVATI ON' SHALL BE I NCLUDED IN A FONT
LARGE ENOUGH TO BE EASI LY VI SI BLE.

(3) ANY POLICY PROVISION THAT LIMTS COVERAGE THROUGH A WAI TI NG OR
AFFI LI ATI ON PERI OGD, A DEDUCTI BLE, CO NSURANCE, OR AN ANNUAL OR LI FETI ME
PCLICY LIMT.

(4) WHETHER THE | NSURER REDUCES COVERAGE OR | NCREASES PREM UMS BASED
ON THE I NSURED S CLAI M HI STORY.

(B) (1) IF A PET I NSURER USES ANY OF THE DEFINITIONAL TERMS OF TH'S
ARTICLE IN A POLICY OF PET | NSURANCE, THE | NSURER SHALL USE THE DEFI -
NI TI ON OF THOSE TERMS AS SET FORTH IN THI' S ARTI CLE AND | NCLUDE THE DEFI -
NI TION OF THE TERM I N THE PCLI CY. THE PET | NSURER SHALL ALSO MAKE THAT
DEFI NI TION  AVAI LABLE THROUGH A LINK ON THE MAIN PAGE OF THE | NSURER S
| NTERNET WEBSI TE.

(2) NOTHING IN THI'S ARTI CLE I N ANY WAY PROHIBITS OR LIMTS THE TYPES
OF EXCLUSIONS PET | NSURERS MAY USE IN THEIR PCLI Cl ES UNLESS OTHERW SE
STI PULATED, NOR DCES | T REQUI RE PET | NSURERS TO HAVE ANY OF THE LIM TA-
TIONS OR EXCLUSIONS DEFINED IN TH' S ARTI CLE, UNLESS OTHERW SE STI PU-
LATED.

(© A PET INSURER SHALL CLEARLY DI SCLOSE A SUMVARY DESCRI PTION OF THE
BASIS OR FORMULA ON VWH CH THE | NSURER DETERM NES CLAI M PAYMENTS UNDER A
PET | NSURANCE POLI CY WTH N THE POLI CY AND THROUGH A LINK ON THE MNAIN
PAGE OF THE | NSURER S | NTERNET WEBSI TE.

(D) A PET INSURER THAT USES A BENEFI T SCHEDULE TO DETERM NE CLAI M
PAYMENTS UNDER A PET | NSURANCE POLI CY SHALL DO BOTH OF THE FOLLOW NG

(1) CLEARLY DI SCLOSE THE APPLI CABLE BENEFI T SCHEDULE IN THE PQOLICY;
AND

(2) DISCLOSE ALL BENEFI T SCHEDULES USED BY THE | NSURER UNDER | TS PET
| NSURANCE POLI CI ES THROUGH A LINK ON THE MAIN PAGE OF THE |INSURER S
| NTERNET WEBSI TE.
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(E) A PET I NSURER THAT DETERM NES CLAI M PAYMENTS UNDER A PET | NSURANCE
PCLICY BASED ON USUAL AND CUSTOVARY FEES, OR ANY OTHER RElI MBURSEMENT
LI M TATI ON BASED ON PREVAI LI NG VETERI NARY SERVI CE PROVI DER CHARGES,
SHALL DO BOTH OF THE FOLLOW NG

(1) |INCLUDE A USUAL AND CUSTOVARY FEE LI M TATION PROVI SION I N THE
PCLI CY THAT CLEARLY DESCRI BES THE | NSURER S BASI S FOR DETERM NI NG USUAL
AND CUSTOVARY FEES AND HOW THAT BASI S IS APPLI ED I N CALCULATI NG CLAI M
PAYMENTS; AND

(2) DI SCLOSE THE I NSURER S BASI S FOR DETERM NI NG USUAL AND CUSTOVARY
FEES THROUGH A LI NK ON THE MAIN PAGE OF THE I NSURER S | NTERNET WEBSI TE.

(F) THE |INSURER SHALL CREATE A SUMVARY OF ALL POLICY PROVI SI ONS
REQU RED IN THIS SECTION |INTO A SEPARATE DOCUMENT TITLED "I NSURER
DI SCLOSURE OF | MPORTANT PCLI CY PROVI SI ONS. "

(G THE I NSURER SHALL POST THE "I NSURER DI SCLOSURE OF | MPORTANT PCLI CY
PROVI SI ONS" DOCUMENT REQUI RED IN THI S SECTI ON THROUGH A LI NK ON THE MAIN
PAGE OF THE | NSURER S | NTERNET WEBSI TE.

(H (1) I'N CONNECTI ON W TH THE | SSUANCE OF A NEW PET | NSURANCE PQLI CY,
THE |INSURER SHALL PROVIDE THE CONSUMER WTH A COPY OF THE "I NSURER
DI SCLOSURE OF | MPORTANT PCLI CY PROVI SI ONS" DOCUMENT REQUI RED PURSUANT TO
TH'S SECTI ON | N AT LEAST TWELVE PO NT TYPE WHEN | T DELI VERS THE PQOLI CY.

(2) I'N ADDI TI ON, THE PET | NSURANCE POLI CY SHALL HAVE CLEARLY PRI NTED
THEREON OR ATTACHED THERETO A NOTI CE STATI NG THAT, AFTER RECEI PT OF THE
PCLI CY BY THE OAONER, THE POLI CY MAY BE RETURNED BY THE |INSURED FOR
CANCELLATION BY DELIVERING |IT OR MAILING IT TO THE I NSURER OR TO THE
AGENT THROUGH VWHOM I T WAS PURCHASED.

(1) THE PERIOD OF TI ME SET FORTH BY THE INSURER FOR RETURN OF THE
PCLI CY SHALL BE CLEARLY STATED ON THE NOTI CE, AND TH S FREE LOOK PERI OD
SHALL BE NOT LESS THAN THI RTY DAYS. THE | NSURED MAY RETURN THE POLICY
TO THE | NSURER OR THE AGENT THROUGH WHOM THE POLI CY WAS PURCHASED AT ANY
TI ME DURI NG THE FREE LOOK PERI OD SPECI FI ED I N THE NOTI CE.

(1) THE DELI VERY OR MAI LI NG OF THE POLI CY BY THE | NSURED PURSUANT TO
TH' S SECTI ON SHALL VO D THE POLI CY FROM THE BEGA NNI NG AND THE PARTIES
SHALL BE IN THE SAME POSITION AS I F A POLI CY OR CONTRACT HAD NOT BEEN
| SSUED.

(1'11) ALL PREM UMS PAI D AND ANY POLI CY FEE PAID FOR THE POLICY SHALL
BE REFUNDED TO THE |INSURED WTH N TH RTY DAYS FROM THE DATE THAT THE
I NSURER |I'S NOTI FI ED OF THE CANCELLATI ON. HOANEVER, |F THE | NSURER HAS
PAID ANY CLAIM OR HAS ADVI SED THE | NSURED I N VWRI TI NG THAT A CLAIM W LL
BE PAID, THE TH RTY DAY FREE LOOK RIGHT PURSUANT TO THI'S SECTION IS
| NAPPLI CABLE AND | NSTEAD THE POLI CY PROVI SI ONS RELATI NG TO CANCELLATI ON
APPLY TO ANY REFUND.

(1) THE DI SCLOSURES REQUIRED IN THI' S SECTION SHALL BE IN ADDI TION TO
ANY OTHER DI SCLOSURE REQUI REMENTS REQUI RED BY LAW OR REGULATI ON.

S 4253. PENALTI ES. (A) A PERSON WHO VI OLATES A PROVI SION OF THI S
ARTI CLE IS LI ABLE TO THE STATE FOR A CIVIL PENALTY TO BE DETERM NED BY
THE SUPERI NTENDENT, NOI' TO EXCEED FIVE THOUSAND DOLLARS FOR EACH
VI OLATION, OR, | F THE VIOLATION WAS WLLFUL, A CdVIL PENALTY NOT TO
EXCEED TEN THOUSAND DOLLARS FOR EACH VI OLATI ON. THE SUPERI NTENDENT NAY
ESTABLI SH THE ACTS THAT CONSTI TUTE A DI STI NCT VI OLATI ON FOR PURPOSES OF
TH'S SECTION. HONEVER, WHEN THE | SSUANCE, AMENDMENT, OR SERVI CI NG OF A
PCLI CY OR ENDORSEMENT | S | NADVERTENT, ALL OF THOSE ACTS CONSTITUTE A
SINGLE VI OLATI ON FOR PURPOSES OF THI S SECTI ON.

(B) THE PENALTY | MPOSED BY THI S SECTI ON SHALL BE | MPOSED BY AND DETER-
M NED BY THE SUPERI NTENDENT. THE PENALTY | MPOSED BY THI S SECTION I S
APPEALABLE.



Co~NOoOUIT~hWNE

A. 3594 4

S 4254. VIOLATIONS. (A) WHENEVER THE SUPERI NTENDENT SHALL HAVE REASON
TO BELI EVE THAT A PERSON HAS ENGAGED OR IS ENGAG NG IN THIS STATE IN A
VI OLATION OF TH'S ARTICLE, AND THAT A PROCEEDI NG BY THE SUPERI NTENDENT
| N RESPECT THERETO WOULD BE TO THE | NTEREST OF THE PUBLIC, HE OR SHE
SHALL | SSUE AND SERVE UPON THAT PERSON AN ORDER TO SHOW CAUSE CONTAI NI NG
A STATEMENT OF THE CHARGES | N THAT RESPECT, A STATEMENT OF THAT PERSON S
POTENTI AL LIABILITY UNDER TH S PART, AND A NOTI CE OF A HEARI NG THEREON
TO BE HELD AT A TI ME AND PLACE FI XED THEREIN, WHI CH SHALL NOT BE LESS
THAN THI RTY DAYS AFTER THE SERVI CE THEREOF, FOR THE PURPOSE OF DETERM N-
I NG WHETHER THE SUPERI NTENDENT SHOULD | SSUE AN ORDER TO THAT PERSON TO
PAY THE PENALTY | MPOSED BY THI' S ARTI CLE AND TO CEASE AND DESI ST THOSE
METHODS, ACTS, OR PRACTICES, OR ANY OF THEM THAT VI OLATE TH S ARTI CLE.

(B) I'F THE CHARGES ARE FOUND TO BE JUSTI FI ED, THE SUPERI NTENDENT SHALL
| SSUE AND CAUSE TO BE SERVED UPON THAT PERSON AN ORDER REQUI RI NG THAT
PERSON TO PAY THE PENALTY I MPOSED BY THIS ARTICLE AND TO CEASE AND
DESI ST FROM ENGAA NG | N THOSE METHODS, ACTS, OR PRACTI CES FOUND TO BE I N
VI OLATI ON OF THI S ARTI CLE.

(© HEARINGS SHALL BE CONDUCTED ACCORDI NG TO THE PROCEDURE DESI GNATED
BY THE SUPERI NTENDENT.

(D) PARTIES TO SUCH HEARI NGS SHALL BE ENTI TLED TO HAVE THE PROCEEDI NGS
AND THE ORDER REVI EWVED BY MEANS OF ANY REMEDY PROVIDED BY THE SUPER-
| NTENDENT.

S 4255. RULES AND REGULATI ONS. THE SUPERI NTENDENT MAY ADOPT REASON-
ABLE RULES AND REGULATI ONS, AS ARE NECESSARY TO ADM NI STER THI S ARTI CLE,
| N ACCORDANCE W TH EXI STI NG PROCEDURES UNDER THI S CHAPTER.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



