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STATE OF NEW YORK

3541
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2015

Introduced by M of A CAHILL -- Milti-Sponsored by -- M of A
BROOK- KRASNY, COOK, CRESPQO, CUSI CK, DenDEKKER, ENGLEBRI GHT, LAVI NE,
MORELLE, RAMOS, TH ELE, WEPRIN -- read once and referred to the

Committee on Ways and Means

AN ACT to anend the tax law, in relation to conputing sales and conpen-
sating use tax on notor fuel and diesel notor fuel; and to amend the
tax | aw and the general business law, in relation to requiring retail
deal ers of notor fuel and diesel notor fuel to reduce prices for such
fuel

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax Ilaw is anended by adding a new section 282-d to
read as foll ows:

S 282-D. EXEMPT RETAI L SALES PERI ODS. NOTW THSTANDI NG ANY PROVI SI ON
O THE LAW TO THE CONTRARY, EXCI SE TAXES | MPOSED ON DI ESEL MOTOR FUEL
PURSUANT TO SECTI ONS TWO HUNDRED El GHTY- TWO- A, TWO HUNDRED El GHTY- TWO- B,
AND TWO HUNDRED EI GHTY-TWO-C OF THI S ARTI CLE SHALL NOT BE | MPCSED ON
RETAI L SALES MADE DURI NG THE PERI OD COMMVENCI NG FRI DAY, MAY TWENTY- NI NTH,
TWO THOUSAND FI FTEEN THROUGH MONDAY, JUNE FI RST, TWO THOUSAND FI FTEEN,
FRI DAY, JULY THI RD, TWDO THOUSAND FI FTEEN THROUGH MONDAY, JULY SI XTH, TWO
THOUSAND FI FTEEN, AND FRI DAY, SEPTEMBER FOURTH, TWD THOUSAND FI FTEEN
THROUGH MONDAY, SEPTEMBER SEVENTH, TWO THOUSAND FI FTEEN TO THE EXTENT
SUCH RETAI L SALES OF SUCH DI ESEL MOTOR FUEL WERE MADE PURSUANT TO SUBDI -
VI SION (S) OF SECTI ON ELEVEN HUNDRED ELEVEN OF THI S CHAPTER PROVI DED,
HONEVER, SUCH RETAIL SALES SHALL NOT | NCLUDE SALES MADE TO VEH CLES
SUBJECT TO H GHWAY USE TAX UNDER ARTI CLE TWENTY-ONE OF THI S CHAPTER

S 2. The tax law is anended by adding a new section 284-f to read as
fol | ows:

S 284-F. EXEMPT RETAIL SALES PERI ODS. NOTW THSTANDI NG ANY PROVI SI ON
OF THE LAW TO THE CONTRARY, EXCI SE TAXES | MPOSED ON MOTOR FUEL PURSUANT
TO SECTI ONS TWO HUNDRED El GHTY- FOUR, TWO HUNDRED El GHTY- FOUR- A, AND TWO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HUNDRED ElI GHTY- FOUR-C OF THI S ARTI CLE SHALL NOT BE |MPOSED ON RETAIL
SALES MADE DURING THE PERI OD COMMENCI NG FRI DAY, MAY TWENTY- NI NTH, TWO
THOUSAND FI FTEEN THROUGH MONDAY, JUNE FIRST, TWD THOUSAND FI FTEEN,
FRI DAY, JULY THI RD, TWDO THOUSAND FI FTEEN THROUGH MONDAY, JULY SI XTH, TWO
THOUSAND FI FTEEN, AND FRI DAY, SEPTEMBER FOURTH, TWDO THOUSAND FI FTEEN
THROUGH MONDAY, SEPTEMBER SEVENTH, TWO THOUSAND FI FTEEN TO THE EXTENT
SUCH SALES OF MOTOR FUEL WERE MADE PURSUANT TO SUBDI VI SION (S) OF
SECTI ON ELEVEN HUNDRED ELEVEN OF THI S CHAPTER PROVI DED, HOWEVER, SUCH
RETAI L SALES SHALL NOT | NCLUDE SALES MADE TO VEH CLES SUBJECT TO H GHWAY
USE TAX UNDER ARTI CLE TVENTY- ONE OF THI S CHAPTER.

S 3. Section 30l1-a of the tax law is amended by addi ng a new subdi vi -
sion (n) to read as foll ows:

NOTW THSTANDI NG ANY PROVI SION OF THE LAWTO THE CONTRARY, TAXES
| MPOSED ON DI ESEL MOTOR FUEL AND MOTOR FUEL FOR THE PRI VI LEGE OF ENGAG
I NG I N BUSI NESS, DO NG BUSI NESS, EMPLOYI NG CAPI TAL, OMING OR LEASING
PROPERTY, OR MAINTAINING AN OFFICE |IN TH S STATE UNDER THI S SECTI ON
SHALL NOT BE | MPOSED ON RETAI L SALES MADE DURI NG THE PERI OD COMVENCI NG
FRI DAY, MAY TWENTY-NI NTH, TWO THOUSAND FI FTEEN THROUGH MONDAY, JUNE
FI RST, TWO THOUSAND FI FTEEN, FRI DAY, JULY THIRD, TWD THOUSAND FI FTEEN
THROUGH MONDAY, JULY SI XTH, TWD THOUSAND FI FTEEN, AND FRI DAY, SEPTEMBER
FOURTH, TWO THOUSAND FI FTEEN THROUGH MONDAY, SEPTEMBER SEVENTH, TWOD
THOUSAND FI FTEEN TO THE EXTENT SUCH SALES OF DI ESEL MOTOR FUEL OR MOTOR
FUEL VWERE MADE PURSUANT TO SUBDI VISION (S) OF SECTION ELEVEN HUNDRED
ELEVEN OF TH S CHAPTER PROVI DED, HOMNEVER, SUCH RETAIL SALES SHALL NOT
| NCLUDE SALES MADE TO VEH CLES SUBJECT TO HI GHWAY USE TAX UNDER ARTI CLE
TVENTY- ONE OF TH S CHAPTER

S 4. Section 1111 of the tax law is amended by addi ng a new subdi vi -
sion (s) to read as foll ows:

(S)(1) THE SALES TAX | MPCSED BY SUBDIVISION (A) OF SECTION ELEVEN
HUNDRED FIVE OF TH'S ARTICLE AND THE COVPENSATI NG USE TAX | MPOSED BY
SECTI ON ELEVEN HUNDRED TEN OF THI S ARTI CLE, I N REGARD TO RETAI L SALES OF
MOTOR FUEL AND DI ESEL MOTOR FUEL SHALL NOT BE | MPOSED DURI NG THE PERI OD
COMWENCI NG FRI DAY, NMAY TWENTY-N NTH, TWO THOUSAND FIFTEEN THROUGH
MONDAY, JUNE FI RST, TWO THOUSAND FI FTEEN, FRI DAY, JULY TH RD, TWO THOU
SAND FIFTEEN THROUGH MONDAY, JULY SIXTH, TWO THOUSAND FI FTEEN, AND
FRI DAY, SEPTEMBER FOURTH, TWO THOUSAND FI FTEEN THROUGH MONDAY, SEPTEMBER
SEVENTH, TWO THOUSAND FI FTEEN. PROVI DED, HOWEVER, SUCH RETAIL SALES
SHALL NOT |INCLUDE SALES MADE TO VEH CLES SUBJECT TO H GHWAY USE TAX
UNDER ARTI CLE TVENTY- ONE OF THI S CHAPTER

(2) THE SALES AND COVPENSATI NG USE TAXES | MPOSED BY SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED NINE OF THI S ARTI CLE, I N REGARD TO RETAIL SALES
O MOTOR FUEL AND DIESEL MOTOR FUEL SHALL NOT BE | MPOSED DURI NG THE
PERI OD COMMVENCI NG FRI DAY, MAY TWENTY- NI NTH, TWD THOUSAND FI FTEEN THROUGH
MONDAY, JUNE FI RST, TWO THOUSAND FI FTEEN, FRI DAY, JULY TH RD, TWO THOU
SAND FIFTEEN THROUGH MONDAY, JULY SIXTH, TWO THOUSAND FI FTEEN, AND
FRI DAY, SEPTEMBER FOURTH, TWO THOUSAND FI FTEEN THROUGH MONDAY, SEPTEMBER
SEVENTH, TWO THOUSAND FI FTEEN. PROVI DED, HOWEVER, SUCH RETAIL SALES
SHALL NOT |INCLUDE SALES MADE TO VEH CLES SUBJECT TO H GHWAY USE TAX
UNDER ARTI CLE TVENTY- ONE OF THI S CHAPTER

(3) PARAGRAPH ONE OF THI'S SUBDI VI SI ON SHALL APPLY TO THE SALE AND
COVPENSATI NG USE TAXES | MPOSED UNDER LOCAL LAWS, ORDI NANCES OR RESQOL-
UTI ONS BY A MUNIClI PALI TY OR CI TY PURSUANT TO AUTHORI ZATION UNDER THI S
CHAPTER, IN REGARD TO MOTOR FUEL AND DI ESEL MOTOR FUEL. PROVI DED,
HONEVER, THE LOCAL LEG SLATIVE BODY OF A MUNICI PALITY OR CITY PURSUANT
TO AUTHORI ZATI ON  UNDER THI S CHAPTER, BY LOCAL LAW ORDI NANCE OR RESOL-
UTI ON I N THE FORM PREPARED BY THE COVM SSI ONER, MAY ELECT NOT TO EXEMPT
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TAXES | MPOSED ON RETAI L SALES OF MOTOR AND DI ESEL MOTOR FUEL PURSUANT TO
SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI VE AND ELEVEN HUNDRED TEN OF
TH S ARTI CLE.

S 5. Section 1817 of the tax law is amended by addi ng a new subdi vi -
sion (0) to read as foll ows:

(O (1) EVERY PERSON ENGAGED IN THE RETAIL SALE OF MOTOR FUEL AND OR
DIESEL MOTOR FUEL SHALL COWPLY W TH THE PROVI SI ONS OF SECTI ON THREE
HUNDRED NI NETY- TWO- K OF THE GENERAL BUSI NESS LAW BY REDUCI NG THE PRI CES
CHARGED FOR MOTOR FUEL AND DI ESEL MOTOR FUEL I N AN AMOUNT EQUAL TO ANY
REDUCTI ON I N TAXES | MPOSED ON RETAIL CUSTOVERS RESULTING FROM TAX
EXEMPTI ONS PURSUANT TO SECTI ONS TWO HUNDRED EI GHTY- TWO- D AND TWO HUNDRED
El GHTY- FOUR-F, SUBDI VI SI ON (N) OF SECTI ON THREE HUNDRED ONE- A AND PARA-
GRAPHS ONE, TWO, AND THREE OF SUBDI VI SION (S) OF SECTI ON ELEVEN HUNDRED
ELEVEN OF TH S CHAPTER

(2) THE COW SSIONER, I N COOPERATION WTH THE STATE CONSUMER
PROTECTI ON BOARD, SHALL MONI TOR THE PRI CES CHARGED BY PERSONS ENGAGED | N
THE RETAIL SALE OR DI STRI BUTI ON OF MOTOR FUEL AND DI ESEL MOTOR FUEL.

(3) UPON A FI NDI NG BY THE COW SSI ONER THAT A PERSON ENGAGED IN THE
RETAIL SALE OF MOTOR FUEL AND/ OR DI ESEL MOTOR FUEL HAS VI OLATED THE
PROVI SI ONS OF SECTI ON THREE HUNDRED NI NETY- TWO- K OF THE GENERAL BUSI NESS
LAW THE COWM SSI ONER SHALL PROVIDE NOTICE OF SUCH VIOLATION TO SUCH
PERSON AND HOLD A HEARI NG ON SUCH VI OLATI ON, W TH AN OPPORTUNI TY FOR THE
ACCUSED TO BE HEARD, NOT LESS THAN TEN DAYS AFTER NOTICE |I'S PROVI DED. A
VI OLATI ON OF SECTI ON THREE HUNDRED NI NETY- TWO- K OF THE GENERAL BUSI NESS
LAW SHALL SUBJECT THE PERSON VI OLATI NG SUCH SECTION TO A CI VIL PENALTY
OF UP TO FI VE THOUSAND DOLLARS FOR EACH DAY SUCH VI OLATI ON OCCURS.

S 6. The general business |law is anended by addi ng a new section 392-k
to read as foll ows:

S 392-K. PRI CES REDUCED TO REFLECT CHANGE IN TAX COWPUTATION. EVERY
PERSON ENGAGED | N THE RETAIL SALE OF MOTOR FUEL ANDY OR DI ESEL MOTOR FUEL
SHALL REDUCE THE PRI CE SUCH PERSON CHARGES FOR MOTOR FUEL AND/ OR DI ESEL
MOTOR FUEL | N AN AMOUNT EQUAL TO ANY REDUCTI ON I N TAXES PAID BY RETAIL
CUSTOVERS RESULTI NG FROM TAX EXEMPTI ONS PURSUANT TO SECTI ONS TWO HUNDRED
El GHTY-TWO-D AND TWO HUNDRED EI GHTY- FOUR-F, SUBDI VI SI ON (N) OF SECTI ON
THREE HUNDRED ONE- A AND PARAGRAPHS ONE, TWO, AND THREE OF SUBDI VI SI ON
(S) OF SECTI ON ELEVEN HUNDRED ELEVEN OF THE TAX LAW

S 7. Notwithstanding any other provision of this act, exenptions
provi ded under this act shall apply only to (a) notor fuel or diesel
notor fuel sold for wuse directly and exclusively in the engine of a
not or vehicle and (b) notor fuel or diesel notor fuel sold by a retail
gas station. For purposes of this act and such other provisions of |aw,
“retail gas station" shall nean a filling station where such fuel is
stored primarily for sale by delivery directly into the ordinary fuel
tank connected with the engine of a notor vehicle to be consuned in the
operation of such notor vehicle or where such fuel is stored primarily
for sale by delivery directly into the ordinary fuel tank connected with
the engine of a vessel to be consunmed in the operation of such vessel.

S 8. The conm ssioner of taxation and finance is hereby authorized to
require the use of certificates or other docunents, and procedures
related thereto, to effect the purposes of this act. Provided, further,
such purpose shall include refunds of the taxes prepaid by vendors,
di stributors, and petrol eum busi nesses to the extent retail sales were
exenpted wunder this act, and the conm ssioner of taxation and finance
shall be required to adm nister such refund of taxes as soon as practi-
cabl e. Not wi t hst andi ng any other provisions of this act, the vendor
shall not be required to collect the taxes inposed on retail sales of
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not or fuel and diesel notor fuel nade to vehicles subject to hi ghway use
tax under article 21 of the tax law, and the conm ssioner of taxation
and finance shall collect such taxes if such sales nmade to vehicles
subject to highway use tax under article 21 of the tax | aw were not
col l ected during the exenpt sal es period under this act.

S 9. Anunicipality may make the el ection pursuant to paragraph (3) of
subdi vi sion (s) of section 1111 of the tax |law, as the case nay be, by
local law, ordinance or resolution. Provi ded, however, the m ni mum
notice requirenents to the conm ssioner of taxation and finance shall be
deened conplied with if such nmunicipality or city mails by certified or

regi stered nail, a certified copy of such |ocal |aw, ordinance or resol -
ution to such commissioner prior to the retail sale period exenpted
under this act. Notwi t hstanding any other provisions of law, the

comm ssioner of taxation and finance shall establish energency regu-
lation to conply with the notice requirenents.

S 10. Notw thstanding any provision of I|aw to the contrary, the
commi ssioner of taxation and finance shall determine and certify to the
conptrol l er the amount of revenue foregone as a result of tax exenptions
under this act and shall deposit the anobunts certified by such comm s-
sioner as such revenue foregone to the credit of the funds and accounts
affected by this act to the debit of the general fund. Provided, howev-
er, the conmm ssioner of taxation and finance shall not deposit the
anmount of revenue foregone in regard to sales and use taxes exenpted on
not or fuel and diesel notor fuel pursuant to paragraph (3) of subdivi-
sion (s) of section 1111 of the tax |aw

S 11. This act shall take effect inmediately.



