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STATE OF NEW YORK

3507
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2015

Introduced by M of A GICK -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to prohibiting the use of auto-
mat ed sal es suppression devices, zappers or phantom ware

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 1816 to read
as foll ows:

S 1816. AUTOVATED SALES SUPPRESSI ON. (A) DEFINITIONS. AS USED IN THI' S
SECTI ON:

(1) "AUTOVATED SALES SUPPRESSI ON DEVI CE' OR "ZAPPER' MEANS A SOFTWARE
PROGRAM CARRIED ON A MEMORY STI CK OR REMOVABLE COWMPACT DI SC, ACCESSED
THROUGH AN | NTERNET LI NK, OR ACCESSED THROUGH ANY OTHER MEANS, THAT
FALSI FIES THE ELECTRONI C RECORDS OF ELECTRONI C CASH REG STERS AND OTHER
PO NT- OF- SALE SYSTEMS, | NCLUDI NG BUT NOT LIMTED TO, TRANSACTI ON DATA
AND TRANSACTI ON REPORTS.

(2) "ELECTRONI C CASH REG STER' MEANS A DEVI CE THAT KEEPS A REG STER OR
SUPPORTI NG DOCUMENTS THROUGH THE MEANS OF AN ELECTRONI C DEVI CE OR
COVWPUTER SYSTEM DESI GNED TO RECORD TRANSACTI ON DATA FOR THE PURPOSE OF
COWPUTI NG COWPI LI NG OR PROCESSI NG TRANSACTI ON DATA.

(3) "PHANTOMWARE' MEANS A HI DDEN, PREINSTALLED, OR | NSTALLED AT A
LATER TI ME PROGRAMM NG OPTI ON EMBEDDED | N THE OPERATI NG SYSTEM OF AN
ELECTRONI C CASH REQ STER OR HARDW RED | NTO THE ELECTRONI C CASH REGQ STER
THAT WTH I NTENT OR BY SPECIFIC DESIGN IS USED TO CREATE A VIRTUAL
SECOND TILL OR MAY ELI M NATE OR MANI PULATE TRANSACTI ON RECORDS THAT MAY
OR MAY NOT BE PRESERVED IN DI G TAL FORMATS TO REPRESENT THE TRUE OR
MANI PULATED RECORD OF TRANSACTI ONS I N THE ELECTRONI C CASH REAQ STER

(4) "TRANSACTI ON DATA" MEANS DATA ASSCCI ATED W TH | TEMS PURCHASED BY A
CUSTOMER, THE PRICE FOR EACH I TEM A TAXABI LI TY DETERM NATI ON FOR EACH
| TEM A SEGREGATED TAX AMOUNT FOR EACH OF THE TAXED | TEMS, THE AMOUNT OF
CASH OR CREDI T TENDERED, THE NET AMOUNT RETURNED TO THE CUSTOVER |IN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CHANGE, THE DATE AND TI ME OF THE PURCHASE, THE NAME, ADDRESS, AND | DEN-
TI FI CATI ON NUMBER OF THE VENDOR, AND THE RECEI PT, SEQUENCE OR |INvVO CE
NUMBER OF THE TRANSACTI ON.

(5) "TRANSACTI ON REPORT" MEANS A REPORT DOCUMENTI NG DATA, | NCLUDI NG,
BUT NOT LIM TED TO, DATA ASSCClI ATED W TH SALES, TAXES COLLECTED, WMEDI A
TOTALS, AND DI SCOUNT VO DS AT AN ELECTRONI C CASH REGQ STER THAT | S PRI NT-
ED ON CASH REQ STER TAPE AT THE END OF A DAY OR SHI FT, OR A REPORT DOCU
MENTI NG EVERY ACTI ON AT AN ELECTRONI C CASH REGQ STER THAT |I'S STORED ELEC-
TRONI CALLY.

(6) "PERSON' SHALL HAVE THE SAVE DEFI NI TION AS I N SUBDI VI SION (A) OF
SECTI ON ELEVEN HUNDRED ONE OF THI S CHAPTER

(B) PROHIBITIONS. (1) ITIS AN OFFENSE FOR A PERSON TO KNOW NGY
PURCHASE, POSSESS, | NSTALL, UPDATE, MAI NTAI N, UPGRADE, TRANSFER OR USE
ANY AUTOVATED SALES SUPPRESSI ON DEVI CE, ZAPPER OR PHANTOM WARE. IT IS
ALSO AN OFFENSE TO TRANSM T TRANSACTI ON DATA W TH THE | NTENT OF DATA
MANI PULATI ON FOR THE PURPOSE OF EVADI NG ANY TAXES UNDER THI S ARTI CLE.

(2) A VIOLATI ON OF PARAGRAPH ONE OF THIS SUBDIVISION IS A CLASS E
FELONY PUNI SHABLE BY A FINE OF NOT LESS THAN FI VE THOUSAND DOLLARS BUT
NOT MORE THAN TWENTY- FI VE THOUSAND DOLLARS AND, FOR A SECOND OFFENSE
WTH N FIVE YEARS, BY A FINE OF NOT LESS THAN TVENTY- FI VE THOUSAND
DOLLARS BUT NOT MORE THAN ONE HUNDRED THOUSAND DOLLARS AND, FOR A THI RD
OR SUBSEQUENT OFFENSE W THI N TEN YEARS, BY A FINE OF NOT LESS THAN ONE
HUNDRED THOUSAND DOLLARS BUT NOT' MORE THAN FIVE HUNDRED THOUSAND
DOLLARS.

(3) IT IS AN OFFENSE FOR A PERSON TO KNOW NGY SELL ANY AUTOVATED
SALES SUPPRESSI ON DEVI CE, ZAPPER OR PHANTOM WARE.

(4) A VIOLATI ON OF PARAGRAPH THREE OF THIS SUBDIVISION IS A CLASS E
FELONY PUNI SHABLE BY A FINE OF TWENTY- FI VE THOUSAND DOLLARS PER | NCI -
DENT.

(5) THE OFFENSES CREATED BY THI S SECTI ON SHALL BE IN ADDI TION TO AND
CONS| DERED A SEPARATE OFFENSE FROM ANY OFFENSE OF SECTI ON ElI GHTEEN
HUNDRED SEVENTEEN OF THI S PART.

S 2. This act shall take effect January 1, 2017.



