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STATE OF NEW YORK

3465--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 23, 2015

Introduced by M of A BRONSON -- read once and referred to the Comit -

tee on Ways and Means -- recommitted to the Conmittee on Ways and
Means in accordance wth Assenbly Rule 3, sec. 2 -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT in relation to enacting the enpire state apprenticeship program
to amend the labor law, in relation to establishing the enpire state
apprenticeship tax credit program and granting the conm ssioner of the
department of | abor the power to adm nister such program and to amend
the tax law, in relation to the enpire state apprenticeship tax credit
(Part A); to anend the labor law, in relation to establishing the
enpire state apprenticeship grant programfor small business and not-
for-profit corporations (Part B)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "enpire
state apprenticeship progrant.

S 2. This act enacts into | aw conponents of legislation relating to
the enpire state apprenticeship program Each conponent is wholly
contained within a Part identified as Parts A through B. The effective
date for each particular provision contained within such Part is set
forth in the last section of such Part. Any provision in any section
contained within a Part, including the effective date of the Part, which
makes reference to a section "of this act”, when used in connection wth
that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Part in which it is found. Section four of
this act sets forth the general effective date of this act.

PART A
EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
LBD05401- 04- 6
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Section 1. The I|abor law is anended by adding a new section 25-c to
read as foll ows:

S 25-C. PONER TO ADM NI STER THE EMPI RE STATE APPRENTI CESHI P TAX CREDI T
PROGRAM  (A) THE COWM SSI ONER | S AUTHORI ZED TO ESTABLI SH AND ADM NI STER
THE EMPI RE STATE APPRENTI CESH P TAX CREDI T PROGRAM TO PROVI DE TAX | NCEN-
TIVES TO QUALIFIED AND CERTIFIED EMPLOYERS FOR EMPLOYI NG QUALI FI ED
APPRENTI CES PURSUANT TO AN APPRENTI CESHI P AGREEMENT REGQ STERED W TH THE
DEPARTMENT PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON El GHT
HUNDRED ELEVEN OF THI'S CHAPTER THE COW SSIONER | S AUTHORI ZED TO
PROVI DE TAX CREDI TS TO BE ALLOCATED UP TO TEN M LLION DOLLARS OF TAX
CREDI TS ANNUALLY, BEG NNI NG TAXABLE YEAR TWO THOUSAND S| XTEEN AND ENDI NG
BEFORE TAXABLE YEAR TWO THOUSAND TWENTY. ANY UNUSED ALLOCATI ON OF THE
CREDI T SHALL BE MADE AVAI LABLE I N EACH OF THE SUBSEQUENT TAXABLE YEARS
FOR ALL ELIGdBLE YEARS OF THE APPRENTI CESH P ALLOAED UNDER SUBDI VI SI ON
(© OF TH S SECTI ON.

(B) DEFINITIONS. (1) THE TERM "APPRENTI CESH P AGREEMENT" MEANS THE
AGREEMENT AS DEFI NED BY SECTI ON El GHT HUNDRED S| XTEEN OF THI S CHAPTER

(2) THE TERM "QUALIFI ED EMPLOYER' MEANS AN EMPLOYER THAT HAS ENTERED
| NTO A REG STERED APPRENTI CESHI P AGREEMENT. FOR THE PURPCSES OF THI'S
SECTION A "QUALI FI ED EMPLOYER' SHALL NOT | NCLUDE AN EMPLOYER THAT IS A
CONTRACTOR OR SUBCONTRACTOR WHO IS A PARTNERSHI P, FIRM  CORPORATI ON,
LIMTED LIABILITY COVWANY, ASSOCH ATI ON OR OTHER LEGAL ENTI TY PERM TTED
BY LAW TO DO BUSI NESS W THI N THE STATE WHO ENGAGES I N CONSTRUCTION AS
DEFINED IN THIS SECTION AND WHOSE APPRENTI CESH P AGREEMENT | NCLUDES
SKI LLS RELATED TO THE CONSTRUCTI ON | NDUSTRY.

(3) FOR PURPOSES OF THIS SECTION, THE TERM "CONSTRUCTI ON' MEANS
CONSTRUCTI NG~ RECONSTRUCTI NG, ALTERI NG MAI NTAI Nl NG MOVI NG, REHABI LI -
TATI NG, REPAI RI NG RENOVATI NG, FABRI CATI NG SERVI CI NG OR DEMOLI TION OF
ANY BUILDING  STRUCTURE, OR | MPROVEMENT, OR COVPONENT, OR RELATI NG TO
THE EXCAVATI ON OF OR OTHER DEVELOPMENT OR | MPROVEMENT TO LAND.

(4) THE TERM " CERTI FI ED EMPLOYER' MEANS A QUALI FI ED EMPLOYER THAT HAS
BEEN CERTIFIED AS ELIGBLE BY THE COVM SSI ONER TO PARTI Cl PATE I N THE
EMPI RE STATE APPRENTI CESHI P TAX CREDIT PROGRAM ESTABLISHED IN THI'S
SECTI ON.

(5) THE TERM "QUALI FI ED APPRENTI CE" MEANS AN | NDI VI DUAL EMPLOYED IN A
FULL TI ME PCSI TI ON FOR AT LEAST SI X MONTHS OF A TAXABLE YEAR AND WHO HAS
ENTERED | NTO AN AGREEMENT W TH A QUALI FI ED EMPLOYER PURSUANT TO SECTI ON
El GHT HUNDRED S| XTEEN OF THI S CHAPTER

(6) THE TERM "MENTOR' MEANS AN | NDI VI DUAL WHO PROVI DES | NSTRUCTI ON,
GUI DANCE, AND SUPPORT TO THE APPRENTI CE ON A REGULAR BASIS THROUGHOUT
THEI R APPRENTICESHI P UNTIL THE COWPLETI ON OF THEI R APPRENTI CESHI P AND
FOR THE YEAR AFTER THEY COVPLETE THEI R APPRENTI CESHI P AS THE APPRENTI CE
SEEKS EMPLOYMENT | N THE FI ELD OR | NDUSTRY OF THEI R APPRENTI CESHI P. THE
GOAL OF THE MENTOR |'S TO HELP TRAIN THE APPRENTICE IN HS OR HER TRADE
AND TO HELP THE APPRENTI CE SUCCESSFULLY COVPLETE THE APPRENTI CESHI P AND
TO SECURE AND RETAI N EMPLOYMENT.

(O (1) A CERTIFIED EMPLOYER SHALL BE ENTI TLED TO A TAX CREDI T AGAI NST
| NCOVE TAX FOR EACH QUALI FI ED APPRENTI CE FOR TAX YEAR EQUAL TGO (A) THE
LESSER OF TWO THOUSAND DOLLARS OR THE TOTAL AMOUNT OF WAGES PAI D FOR THE
FIRST YEAR OF THE APPRENTICESH P; (B) THE LESSER OF THREE THOUSAND
DOLLARS OR THE TOTAL AMOUNT OF WAGES PAID FOR THE SECOND YEAR OF THE
APPRENTI CESHI P; AND (C) THE LESSER OF FOUR THOUSAND DOLLARS OR THE TOTAL
AMOUNT OF WAGES PAID FOR EACH OF THE THI RD, FOURTH, AND FI FTH YEARS OF
THE APPRENTI CESHI P.

(2) A CERTIFI ED EMPLOYER SHALL BE ENTI TLED TO AN ENHANCED TAX CREDI T
IF THE EMPLOYER CAN SHOW THAT THE APPRENTI CE FOR WH CH THE EMPLOYER
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RECEI VED THE TAX CREDI T PURSUANT TO THI'S SUBDI VI SI ON | S BEI NG TRAI NED I N
H S OR HER TRADE BY A MENTOR AS DEFINED IN TH S SECTI ON. THE ENHANCED
CREDI T SHALL BE AN ADDI TI ONAL FI VE HUNDRED DOLLARS FOR EACH YEAR OF THE
APPRENTI CESHI P I N ADDI TI ON TO THE BASE TAX CREDI T DESCRI BED | N PARAGRAPH
ONE OF THI S SUBDI VI SI ON.

(D) TO PARTICIPATE IN THE PROGRAM ESTABLI SHED UNDER THI S SECTI ON, A
QUALI FI ED EMPLOYER MUST SUBM T AN APPLI CATION (IN A FORM PRESCRI BED BY
THE COW SSI ONER) TO THE COWMM SSI ONER AFTER JANUARY FI RST, BUT NO LATER
THAN NOVEMBER THI RTI ETH OF EACH YEAR DURI NG TAXABLE YEARS THE CREDIT | S
ALLCCATED. THE QUALI FI ED APPRENTI CES MJUST START THEI R EMPLOYMENT ON OR
AFTER JANUARY FI RST BUT NO LATER THAN DECEMBER THI RTY- FI RST, OF THE YEAR
FOR WHI CH THE QUALI FI ED EMPLOYER SEEKS THE TAX CREDI T.

(E) AS PART OF SUCH APPLI CATI ON, EACH QUALI FI ED EMPLOYER MUST:

(1) AGREE TO ALLOW THE DEPARTMENT OF TAXATI ON AND FI NANCE TO SHARE | TS
TAX | NFORVATI ON W TH THE DEPARTMENT. HOWEVER, ANY | NFORVATI ON SHARED AS
A RESULT OF TH' S AGREEMENT SHALL NOT BE AVAI LABLE FOR DI SCLOSURE OR
I NSPECTI ON UNDER THE STATE FREEDOM OF | NFORMATI ON LAW

(2) ALLOW THE DEPARTMENT AND | TS AGENTS ACCESS TO ANY AND ALL BOOKS
AND RECORDS THE DEPARTMENT MAY REQUI RE TO MONI TOR COVPLI ANCE.

(F) THE COW SSIONER SHALL ESTABLISH GUI DELI NES AND CRI TERI A THAT
SPECI FY REQUI REMENTS FOR QUALI FIED EMPLOYERS TO PARTICIPATE IN THE
PROGRAM | NCLUDI NG CRITERIA FOR CERTIFYI NG QUALI FI ED APPRENTI CES. ANY
REGULATI ONS THAT THE COWM SSI ONER DETERM NES ARE NECESSARY AND ARE
CONSI STENT WTH THE PURPCSE OF THI S ARTI CLE MAY BE ADOPTED ON AN EMER-
GENCY BASI S NOTW THSTANDI NG ANY PROVI SIONS TO THE CONTRARY | N THE STATE
ADM NI STRATI VE PROCEDURE ACT. THE COW SSI ONER MAY G VE PREFERENCE TO
QUALI FI ED EMPLOYERS THAT ARE ENGAGED |IN DEMAND OCCUPATIONS OR | NDUS-
TRIES, OR IN REG ONAL GROMH SECTORS, | NCLUDI NG THOSE | DENTI FI ED BY THE
DEPARTMENT, SUCH AS CLEAN ENERGY, HEALTH CARE, ADVANCED MANUFACTURI NG
AND CONSERVATI ON.

(G (1) IF, AFTER REVIEWNG THE APPLI CATI ON SUBM TTED BY A QUALI FI ED
EMPLOYER, THE COWM SSI ONER DETERM NES THAT SUCH QUALIFIED EMPLOYER IS
ELIG BLE TO PARTIC PATE I N THE PROGRAM ESTABLI SHED UNDER THI S SECTI ON,
THE COW SSI ONER SHALL | SSUE THE QUALI FI ED EMPLOYER A CERTI FI CATE W THI N
NI NETY DAYS OF APPLI CATI ON OF ELI @ BILITY THAT ESTABLI SHES THE QUALI FI ED
EMPLOYER AS A CERTI FI ED EMPLOYER. THE CERTI FI CATE OF ELIGBILITY SHALL
SPECI FY THE NMAXIMUM AMOUNT OF TAX CREDI T THAT THE CERTI FI ED EMPLOYER
WLL BE ALLONED TO CLAIM

(1'l) FOR EACH SUBSEQUENT APPLI CATI ON SUBM TTED BY A QUALI FI ED EMPLOYER
WHO WAS CERTI FI ED BY THE COW SSI ONER | N A PRI OR TAX YEAR, THE COW S-
SI ONER MAY CONSI DER THE FOLLOW NG FACTORS WHEN DETERM NI NG | F THE QUALI -
FI ED EMPLOYER SHOULD BE RE- CERTI FI ED:

(A) THE LENGTH OF THE APPRENTICESH P AGREEMENT THE EMPLOYER HAS
ENTERED | NTG,

(B) HOW NMANY APPRENTICES HAVE CRADUATED FROM THE APPRENTI CESHI P
PROGRAM TO WHI CH THE QUALIFIED APPRENTICE EMPLOYED BY THE EMPLOYER
BELONGS;

(© HOW MANY APPRENTI CES IN THE FI RST, SECOND, THI RD, FOURTH, OR FI FTH
YEAR OF AN APPRENTI CESH P PROGRAM THE QUALI FI ED EMPLOYER HAS HI RED;, AND

(D) ANY OTHER FACTORS THE COWM SSI ONER DEEMS RELEVANT.

(H) CERTI FI ED EMPLOYERS THAT EMPLOY A QUALI FI ED APPRENTI CE PURSUANT TO
AN APPRENTI CESH P AGREEMENT AS DEFI NED BY SECTI ON El GAT HUNDRED S| XTEEN
OF TH S ARTI CLE THAT REQUI RES THE APPRENTI CE TO BE TAUGHT TRADE OR CRAFT
DIVISIONS BY MORE THAN ONE EMPLOYER SHALL BE ELI G BLE FOR THE CREDI T
BASED ON THE TOTAL NUMBER OF HOURS SUCH APPRENTI CE | S EMPLOYED BY EACH
SUCH EMPLOYER | F THE TOTAL NUMBER OF HOURS EMPLOYED EXCEEDS THE M NI MUM
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NUMBER OF HOURS REQUI RED TO BE A QUALI FI ED APPRENTI CESH P UNDER PARA-
GRAPH FI VE OF SUBDI VI SION (B) OF THI S SECTI ON, AS DETERM NED PURSUANT TO
REGULATI ONS OF THE DEPARTMENT.

(1) THE COW SSIONER SHALL ANNUALLY PUBLISH A REPORT W THI N ONE
HUNDRED ElI GHTY DAYS OF THE CLOSE OF THE TAX YEAR  SUCH REPORT MJUST
CONTAIN THE NAMES AND ADDRESSES OF ANY CERTIFI ED EMPLOYER | SSUED A
CERTI FI CATE OF ELIA BILI TY UNDER THI S SECTI ON, AND THE MAXI MUM AMOUNT OF
EMPI RE STATE APPRENTI CESHI P TAX CREDI T ALLONED TO THE CERTI FI ED EMPLOYER
AS SPECI FI ED ON SUCH CERTI FI CATE OF ELIGBI LI TY. THE COW SSI ONER SHALL
I NCLUDE | N SUCH REPORT RECOMMENDATI ONS FOR LEQ SLATI VE OR OTHER ACTI ON
TO FURTHER THE | NTENT AND PURPOSE OF THE EMPI RE STATE APPRENTI CESHI P TAX
CREDI T PROGRAM

(J) THE COW SSI ONER SHALL PROMOTE, PUBLI SH AND DI SSEM NATE | NFORMA-
TION CONCERNING THE EMPIRE STATE APPRENTI CESHI P TAX CREDI T AND OTHER
AVAI LABLE FUNDI NG PARTI CULARLY TARCETI NG | NDUSTRI ES AND FI ELDS OF BUSI -
NESS NOT CURRENTLY TAKI NG ADVANTAGE OF APPRENTI CESHI PS.

S 2. Section 210-B of the tax law is anended by adding a new subdivi-
sion 49 to read as foll ows:

49. EMPIRE STATE APPRENTICESH P TAX CREDIT. (A) A TAXPAYER THAT HAS
BEEN CERTI FI ED BY THE COMM SSI ONER OF LABOR AS A CERTIFIED EMPLOYER
PURSUANT TO SECTION TWENTY-FIVE-C OF THE LABOR LAW SHALL BE ALLOWED A
CREDI T AGAINST THE TAX I MPCSED BY THIS ARTICLE, FOR EACH QUALIFIED
APPRENTICE, UP TO (I) TWO THOUSAND FI VE HUNDRED DOLLARS FOR THE FI RST
YEAR OF THE APPRENTI CESHI P; (I11) THREE THOUSAND FI VE HUNDRED DOLLARS FOR
THE SECOND YEAR OF THE APPRENTI CESHI P; (111) FOUR THOUSAND FI VE HUNDRED
DOLLARS FOR THE TH RD YEAR OF THE APPRENTI CESHI P; (1V) FOUR THOUSAND
FI VE HUNDRED DOLLARS FOR THE FOURTH YEAR OF THE APPRENTI CESHI P; AND (V)
FOUR THOUSAND FI VE HUNDRED DOLLARS FOR THE FI FTH YEAR OF THE APPRENTI CE-
SH P. FOR PURPCSES OF THI'S SUBDI VI SI ON, THE TERM " QUALI FI ED APPRENTI CE"
SHALL HAVE THE SAME MEANI NG AS SET FORTH I N SUBDI VI SION (B) OF SECTI ON
TVENTY- FI VE- C OF THE LABOR LAW THE PORTION OF THE CREDIT DESCRIBED |IN
SUBPARAGRAPHS (1) THROUGH (V) OF THI S PARAGRAPH SHALL BE ALLOWED FOR THE
TAXABLE YEARS IN WH CH THE WAGES ARE PAI D TO THE QUALI FI ED APPRENTI CE.

(B) THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR MAY
NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS THAN THE AMOUNT PRESCRI BED
| N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED TEN OF THI' S
ARTI CLE. HOWEVER, |F THE AMOUNT OF THE CREDI T ALLOWED UNDER THI S SUBDI -
VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO THAT AMOUNT OR |IF THE
TAXPAYER OTHERW SE PAYS TAX BASED ON THE FI XED DOLLAR M NI MUM AMOUNT,
ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N THAT TAXABLE YEAR W LL BE TREATED
AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N ACCORDANCE W TH
THE PROVISIONS OF SECTION ONE THOUSAND ElIGHTY-SI X OF TH S CHAPTER
PROVI DED, HOWEVER, NO | NTEREST W LL BE PAI D THEREON.

(©) THE TAXPAYER SHALL BE REQUI RED TO ATTACH TO I TS TAX RETURN ITS
CERTI FI CATE OF ELIGBILITY | SSUED BY THE COW SSI ONER OF LABOR PURSUANT
TO SECTI ON TVEENTY- FI VE-C OF THE LABOR LAW | N NO EVENT SHALL THE TAXPAY-
ER BE ALLOAED A CREDI T GREATER THAN THE AMOUNT OF THE CREDIT LISTED ON
THE CERTIFICATE OF ELIGBILITY. NOTW THSTANDI NG ANY PROVI SION OF THI' S
CHAPTER TO THE CONTRARY, THE COWM SSI ONER AND THE COW SSIONER' S DESI G
NEES SHALL RELEASE THE NAMES AND ADDRESSES OF ANY TAXPAYER CLAIM NG THI S
CREDIT AND THE AMOUNT OF THE CREDI T EARNED BY THE TAXPAYER. PROVI DED,
HONEVER, | F A TAXPAYER CLAIMS THIS CREDIT BECAUSE IT IS A MEMBER OF A
LI M TED LI ABI LI TY COWANY OR A PARTNER I N A PARTNERSHI P, ONLY THE AMOUNT
OF CREDIT EARNED BY THE ENTITY AND NOT THE AMOUNT OF CREDI T CLAI MED BY
THE TAXPAYER MAY BE RELEASED.
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S 3. Section 606 of the tax law is anended by addi ng a new subsection
(vvv) to read as foll ows:

(VW) EMPIRE STATE APPRENTI CESHI P TAX CREDIT. (1)(A) A TAXPAYER THAT
HAS BEEN CERTI FI ED BY THE COW SSI ONER OF LABOR AS A CERTIFI ED EMPLOYER
PURSUANT TO SECTION TWENTY-FIVE-C OF THE LABOR LAW SHALL BE ALLOWNED A
CREDI T AGAI NST THE TAX IMPOSED BY TH'S ARTICLE, FOR EACH QUALIFIED
APPRENTICE, UP TO (1) TWO THOUSAND FI VE HUNDRED DOLLARS FOR THE FI RST
YEAR OF THE APPRENTI CESHI P; (I11) THREE THOUSAND FI VE HUNDRED DOLLARS FOR
THE SECOND YEAR OF THE APPRENTI CESHI P; (111) FOUR THOUSAND FI VE HUNDRED
DOLLARS FOR THE TH RD YEAR OF THE APPRENTI CESH P; (1V) FOUR THOUSAND
FI VE HUNDRED DOLLARS FOR THE FOURTH YEAR OF THE APPRENTI CESHI P; AND (V)
FOUR THOUSAND FI VE HUNDRED DOLLARS FOR THE FI FTH YEAR OF THE APPRENTI CE-
SHI P.

(B) A TAXPAYER THAT IS A PARTNER I N A PARTNERSHI P, MEMBER OF A LI M TED
LIABILITY COVWANY OR SHAREHOLDER IN AN S CORPCRATI ON THAT HAS BEEN
CERTI FI ED BY THE COWMW SSI ONER OF LABOR AS A CERTI FI ED EMPLOYER PURSUANT
TO SECTI ON TWENTY-FI VE-C OF THE LABOR LAW SHALL BE ALLOWED | TS PRO RATA
SHARE OF THE CREDI T EARNED BY THE PARTNERSHI P, LI M TED LI ABI LI TY COVPANY
OR S CORPORATI ON.

(C FOR PURPOSES OF THI S SUBSECTI ON, THE TERM " QUALI FI ED APPRENTI CE"
SHALL HAVE THE SAME MEANI NG AS SET FORTH I N SUBDI VI SI ON (B) OF SECTI ON
TVWENTY- FI VE-C OF THE LABOR LAW THE PORTION OF THE CREDI T DESCRIBED IN
CLAUSE (1) THROUGH (V) OF SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL BE
ALLONED FOR THE TAXABLE YEARS I N WHI CH THE WAGES ARE PAID TO THE QUALI -
FI ED APPRENTI CE.

(2) |IF THE AMOUNT OF THE CREDI T ALLOAED UNDER THI S SUBSECTI ON EXCEEDS
THE TAXPAYER S TAX FOR THE TAXABLE YEAR, ANY AMOUNT OF CREDI T NOT DEDUC-
TI BLE I N THAT TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO
BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED EI GHTY-SI X OF THI S ARTI CLE. PROVI DED, HOAEVER, NO | NTEREST W LL
BE PAI D THEREON.

(3) THE TAXPAYER SHALL BE REQUI RED TO ATTACH TO I TS TAX RETURN I TS
CERTI FI CATE OF ELIG BILITY | SSUED BY THE COW SSI ONER OF LABOR PURSUANT
TO SECTI ON TVEENTY- FI VE- C OF THE LABOR LAW | N NO EVENT SHALL THE TAXPAY-
ER BE ALLOAED A CREDI T GREATER THAN THE AMOUNT OF THE CREDI T LI STED ON
THE CERTI FI CATE OF ELI G BI LI TY. NOTW THSTANDI NG ANY PROVISION OF TH'S
CHAPTER TO THE CONTRARY, THE COWM SSI ONER AND THE COWM SSI ONER' S DESI G
NEES SHALL RELEASE THE NAMES AND ADDRESSES OF ANY TAXPAYER CLAIM NG THI S
CREDI T AND THE AMOUNT OF THE CREDI T EARNED BY THE TAXPAYER.  PROVI DED,
HONEVER, IF A TAXPAYER CLAIMS THIS CREDIT BECAUSE IT IS A MEMBER OF A
LI M TED LI ABI LI TY COMPANY, A PARTNER IN A PARTNERSH P, OR A SHAREHOLDER
IN A SUBCHAPTER S CORPORATI ON, ONLY THE AMOUNT OF CREDI T EARNED BY THE
ENTI TY AND NOT THE AMOUNT OF CREDIT CLAIMED BY THE TAXPAYER MAY BE
REL EASED.

S 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xliii) to read as
fol | ows:

(XLI'T1) EMPI RE STATE APPRENTI CESHI P AMOUNT OF CREDI T UNDER
TAX CREDI T UNDER SUBSECTI ON SUBDI VI SI ON FORTY- NI NE OF
(VW) SECTI ON TWDO HUNDRED TEN- B

S 5. This act shall take effect immediately and shall apply to taxable

years conmencing on or after January 1, 2016.

PART B
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Section 1. The |labor law is anended by adding a new article 23-D to
read as foll ows:
ARTI CLE 23-D
EMPI RE STATE APPRENTI CESH P GRANT PROGRAM FOR SMALL
BUSI NESS AND NOT- FOR- PROFI T CORPORATI ONS
SECTI ON 833. EMPI RE STATE APPRENTI CESH P GRANT PROGRAM FOR SMALL BUSI -
NESS AND NOT- FOR- PROFI T CORPORATI ONS.

S 833. EMPI RE STATE APPRENTI CESHI P GRANT PROGRAM FOR SMALL BUSI NESS
AND NOT- FOR- PROFI T CORPORATI ONS. 1. THE DEPARTMENT SHALL ESTABLI SH A
GRANT PROGRAM DESI GNED TO ENCOURAGE THE ADOPTION OF APPRENTI CESH PS
ADM NI STERED BY SMALL BUSI NESSES AND NOT- FOR- PROFI T CORPORATI ONS. THE
DEPARTMENT SHALL PROVI DE GRANTS W THI N AVAI LABLE APPROPRI ATIONS, ON A
COWETI TIVE BASIS, |IN RESPONSE TO A REQUEST FOR PROPCSAL FROM ELI G BLE
ENTI TIES. THE PROGRAM SHALL PROVI DE ONE TO ONE STATE MATCHI NG FUNDS TO
ELIG BLE ENTITIES NOTI TO EXCEED FIFTY THOUSAND DOLLARS ANNUALLY. AN
ELI G BLE ENTI TY SHALL | NCLUDE A BUSI NESS EMPLOYI NG AND/ OR TRAINING AN
APPRENTI CE  PURSUANT TO AN APPRENTI CESHI P AGREEMENT REQ STERED W TH THE
DEPARTMENT PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON El GHT
HUNDRED ELEVEN OF THIS CHAPTER WHICH | S RESIDENT IN THI' S STATE, | NDE-
PENDENTLY OWED AND OPERATED, AND EMPLOYS TWENTY- FI VE OR LESS PERSONS,
OR A NOT- FOR- PROFI T ORGANI ZATI ON EMPLOYI NG ANDY OR TRAI NI NG AN APPRENTI CE
PURSUANT TO AN APPRENTI CESHI P AGREEMENT AS DEFINED BY SECTION EIGHT
HUNDRED SI XTEEN OF THI S CHAPTER AND REG STERED W TH THE DEPARTMENT. AN
ELI G BLE ENTI TY SHALL NOT | NCLUDE AN EMPLOYER WVHO IS A CONTRACTOR OR
SUBCONTRACTOR WHO IS A PARTNERSHI P, FIRM CORPCRATION, LIM TED LI ABILITY
COVPANY, ASSOCI ATI ON OR OTHER LEGAL ENTITY PERM TTED BY LAW TO DO BUSI -
NESS W THI N THE STATE WHO ENGAGES | N CONSTRUCTI ON.  FOR PURPCSES OF THI S
SECTI ON, THE TERM " CONSTRUCTI ON' MEANS CONSTRUCTI NG, RECONSTRUCTI NG,
ALTERI NG  MAI NTAI NI NG MOVI NG, REHABI LI TATI NG REPAI RING RENOVATI NG
FABRI CATI NG SERVI CI NG OR DEMOLITION OF ANY BU LD NG STRUCTURE, OR
| MPROVEMENT, OR COVPONENT, OR RELATING TO THE EXCAVATI ON OF OR OTHER
DEVELOPMENT OR | MPROVEMENT TO LAND. THE DEPARTMENT MAY USE GRANT FUNDS
ONLY FOR COSTS RELATED TO APPRENTI CESH P PROGRAMS FOR CAPI TAL AND/ OR
OPERATI NG EXPENSES, AND TO SUPPORT DEDI CATED MENTORS FOR APPRENTI CES.
THE COW SSIONER |'S DI RECTED TO ESTABLI SH GUI DELI NES AND AN APPLI CATI ON
PROCESS. TOTAL STATEW DE EXPENDI TURES FOR THE GRANT PROGRAM SHALL NOT
EXCEED TWO M LLI ON FI VE HUNDRED THOUSAND DOLLARS PER YEAR.

2. THE STATE APPRENTI CESH P AND TRAI NI NG COUNCI L SHALL REVI EW REQUESTS
FOR PROPCSALS AND W LL RECOMMVEND PRQIECT APPLI CATI ONS DEEMED TO MEET THE
| NTENT OF THE PROGRAM TO THE DEPARTMENT.

3. THE DEPARTMENT SHALL REPORT ON OR BEFORE OCTOBER FI RST, TWO THOU-
SAND SEVENTEEN AND ANNUALLY THEREAFTER TO THE GOVERNOR, TEMPORARY PRESI -
DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, AND CHAI RS OF THE ASSEMBLY
COW TTEE ON LABOR AND THE LEQ SLATI VE COVM SSI ON ON SKI LLS DEVELOPMENT
AND CAREER EDUCATI ON ON ACTIVITIES AND PROGRESS OF THE GRANT. SUCH
REPORT SHALL CONTAI N THE NAMES, ADDRESSES AND DESCRI PTI ONS OF ANY ELI d -
BLE ENTITY |SSUED A GRANT UNDER THI S SECTI ON, THE AMOUNT OF THE GRANT
ALLONED TO THE EMPLOYER, FOR WHAT PURPOSES, THE NUMBER OF APPRENTI CES
AND THEI R TRADE OR TRADES, AND WHETHER EACH APPRENTICESHI P | S A NEW JOB
CREATED AFTER BEI NG | SSUED A GRANT PURSUANT TO THI S PROGRAM

S 2. This act shall take effect immediately.

S 3. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
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or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 4. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through B of this act shall be
as specifically set forth in the last section of such Parts.



