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STATE OF NEW YORK

3455--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2015

Introduced by M of A PEOPLES-STOKES -- read once and referred to the
Committee on Transportation -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anmend the vehicle and traffic law, in relation to certain
penalties and forfeited security collected by the city of Buffalo and
granting a traffic violations agency certain powers; to anend the
general municipal law, in relation to establishing the Buffalo traffic
vi ol ations agency; to anmend the state finance law, in relation to the
justice court fund; to amend the crimnal procedure law, in relation
to atrial by judicial hearing officer; to require the executive
director of the Buffalo traffic violations agency to annually issue a
report on the progress, devel opnent and operations of such agency; and
to amend the vehicle and traffic law, in relation to traffic infrac-
tions in certain cities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 227 of the vehicle and traffic
law, as anended by chapter 690 of the |aws of 1996, is anended to read
as foll ows:

5. Al penalties and forfeited security collected pursuant to the
provisions of this article shall be paid to the departnent of audit and
control to the credit of the justice court fund and shall be subject to
the applicable provisions of section eighteen hundred three of this
chapter. After such audit as shall reasonably be required by the conp-
troller, such penalties and forfeited security shall be paid quarterly
or, in the discretion of the conptroller, nonthly, to the appropriate
jurisdiction in which the violation occurred in accordance with the
provi sions of section ninety-nine-a of the state finance |aw, except
that the sum of four dollars for each violation occurring in such juris-
diction for which a conplaint has been filed with the adm nistrative
tribunal established pursuant to this article shall be retained by the
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state. The anpunt distributed during the first three quarters to the
[cities] CTY of Rochester [and Buffalo] in any given fiscal year shall
not exceed seventy percent of the amount which will be otherw se paya-
ble. Provided, however, that if the full costs of adm nistering this
article shall exceed the amounts received and retained by the state for
any period specified by the comm ssioner, then such additional suns as
shall be required to offset such costs shall be retained by the state
out of the penalties and forfeited security collected pursuant to this
article.

S 2. Section 370 of the general nunicipal law is anmended by adding a
new subdi vision 4 to read as foll ows:

4. THERE SHALL BE AN EXECUTI VE DEPARTMENT OF THE BUFFALO CI TY GOVERN-
MENT KNOAWN AS THE BUFFALO TRAFFI C VI OLATI ONS AGENCY, WH CH SHALL OPERATE
UNDER THE DI RECTI ON AND CONTROL OF THE MAYOR.

S 3. Subdivision 2 of section 370-a of the general nunicipal Iaw, as
anmended by chapter 388 of the Iaws of 2012, is anended and a new subdi -
vision 1-a is added to read as foll ows:

1- A "TRAFFI C VI OLATI ONS AGENCY" SHALL MEAN AN EXECUTI VE DEPARTMENT OF
THE CI TY OF BUFFALO ESTABLI SHED PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON
THREE HUNDRED SEVENTY OF THI S ARTI CLE TO ADM NI STER AND DI SPOSE OF TRAF-
FI C | NFRACTI ONS AS AUTHORI ZED PURSUANT TO THI S ARTI CLE.

2. "Traffic prosecutor” shall nmean an attorney duly admtted to prac-
tice law in the state of New York who, having been appointed and either
hired or retained pursuant to section three hundred seventy-four of this
article, has the responsibility of prosecuting any traffic and parking
infractions returnabl e before the Nassau county district court or the
Suffolk county district court OR ANY TRAFFI C | NFRACTI ONS RETURNABLE
BEFORE THE BUFFALO CI TY COURT pursuant to the jurisdictional limtations
of section three hundred seventy-one of this article.

S 4. Section 371 of the general nunicipal law is anmended by adding a
new subdi vision 2-a to read as foll ows:

2-A. THE BUFFALO TRAFFI C VI OLATI ONS AGENCY, AS ESTABLI SHED I N SUBDI VI -
SION FOUR OF SECTION THREE HUNDRED SEVENTY OF THI S ARTI CLE, MAY BE
AUTHORI ZED TO ASSI ST THE BUFFALO CITY COURT IN THE DI SPCSITION AND
ADM NI STRATION OF |INFRACTIONS OF TRAFFIC LAWS, ORDI NANCES, RULES AND
REGULATI ONS EXCEPT THAT SUCH AGENCY SHALL NOT HAVE JURI SDI CTI ON OVER (A)
THE TRAFFI C | NFRACTI ON DEFI NED UNDER SUBDI VI SI ON ONE OF SECTI ON ELEVEN
HUNDRED NI NETY-TWO OF THE VEH CLE AND TRAFFIC LAW (B) THE TRAFFIC
| NFRACTI ON DEFI NED UNDER SUBDI VI SION FIVE OF SECTION ELEVEN HUNDRED
NI NETY-TWO OF THE VEH CLE AND TRAFFIC LAW (C) THE VI OLATI ON DEFI NED
UNDER PARAGRAPH (B) OF SUBDI VI SION FOUR OF SECTION FOURTEEN-F OF THE
TRANSPORTATI ON LAW AND THE VI CLATI ON DEFI NED UNDER CLAUSE (B) OF SUBPAR-
AGRAPH (111) OF PARAGRAPH C OF SUBDI VI SI ON TWO OF SECTI ON ONE HUNDRED
FORTY OF THE TRANSPORTATION LAW (D) THE TRAFFIC | NFRACTI ON DEFI NED
UNDER SECTI ON THREE HUNDRED NI NETY- SEVEN-A OF THE VEH CLE AND TRAFFI C
LAW AND THE TRAFFI C | NFRACTI ON DEFI NED UNDER SUBDI VI SION (G OF SECTI ON
ELEVEN HUNDRED EIGHTY OF THE VEHI CLE AND TRAFFIC LAW (E) TRAFFIC
| NFRACTI ONS CONSTI TUTI NG PARKI NG, STANDI NG  STOPPING OR PEDESTRI AN
OFFENSES; (F) ANY M SDEMEANOR OR FELONY; OR (G ANY OFFENSE THAT | S PART
OF THE SAME CRI M NAL TRANSACTI ON, AS THAT TERM IS DEFI NED I N SUBDI VI SI ON
TWO OF SECTION 40.10 OF THE CRIM NAL PROCEDURE LAW AS A VI OLATI ON OF
SUBDI VI SI ON ONE OF SECTI ON ELEVEN HUNDRED NI NETY- TWD OF THE VEHI CLE AND
TRAFFIC LAW A VI OLATI ON OF SUBDI VI SI ON FI VE OF SECTI ON ELEVEN HUNDRED
NI NETY- TWO OF THE VEHI CLE AND TRAFFI C LAW A VI CLATI ON OF PARAGRAPH ( B)
OF SUBDI VI SION FOUR OF SECTI ON FOURTEEN- F OF THE TRANSPORTATI ON LAW A
VI OLATI ON OF CLAUSE (B) OF SUBPARAGRAPH (I11) OF PARAGRAPH C OF SUBDI VI -



Co~NOoOUIT~hWNE

A. 3455--A 3

SI ON TWD OF SECTI ON ONE HUNDRED FORTY OF THE TRANSPORTATION LAW A
VI OLATION OF SECTION THREE HUNDRED NI NETY- SEVEN-A OF THE VEH CLE AND
TRAFFI C LAW A VI OLATI ON CONSTI TUTI NG A PARKI NG, STOPPI NG, STANDI NG OR
PEDESTRI AN OFFENSE, A VIOLATION OF SUBDI VI SION (G OF SECTI ON ELEVEN
HUNDRED ElI GHTY OF THE VEHI CLE AND TRAFFIC LAW OR ANY M SDEMEANOR OR
FELONY.

S 5. Section 371 of the general nunicipal |aw is anmended by adding a
new subdi vision 3-a to read as foll ows:

3-A. A PERSON CHARGED W TH AN | NFRACTI ON WHI CH SHALL BE DI SPCSED OF BY
THE BUFFALO TRAFFI C VI OLATI ONS AGENCY MAY BE PERM TTED TO ANSVWER, W THI N
A SPECI FI ED TI ME, AT THE TRAFFI C VI CLATI ONS AGENCY EI THER IN PERSON OR
BY WRITTEN PONER OF ATTORNEY I N SUCH FORM AS MAY BE PRESCRI BED | N THE
ORDI NANCE OR LOCAL LAW CREATI NG THE AGENCY, BY PAYI NG A PRESCRI BED FI NE
AND, IN WRITING WAIVING A HEARI NG IN COURT, PLEADI NG GUILTY TO THE
CHARGE OR A LESSER CHARGE AGREEABLE TO THE TRAFFI C PROSECUTOR AND THE
PERSON CHARGED W TH AN | NFRACTI ON, AND AUTHORI ZI NG THE PERSON | N CHARGE
OF THE AGENCY TO ENTER SUCH A PLEA AND ACCEPT PAYMENT OF SAID FINE
ACCEPTANCE OF THE PRESCRIBED FI NE AND POANER OF ATTORNEY BY THE AGENCY
SHALL BE DEEMED COVPLETE SATI SFACTI ON FOR THE VI OLATI ON, AND THE VI OLA-
TOR SHALL BE G VEN A RECEI PT WHI CH SO STATES. | F A PERSON CHARGED W TH A
TRAFFI C VI OLATI ON DOES NOT ANSWER AS HEREI NBEFORE PRESCRI BED, W THI N A
DESI GNATED Tl ME, THE AGENCY MAY CAUSE A COVPLAI NT TO BE ENTERED AGAI NST
HM FORTHWTH AND A WARRANT TO BE | SSUED FOR HI' S ARREST AND APPEARANCE
BEFORE THE COURT, SUCH SUMMONS TO BE PREDI CATED UPON THE PERSONAL
SERVI CE OF SAI D SUMMONS UPON THE PERSON CHARGED W TH THE | NFRACTI ON.  ANY
PERSON WHO SHALL HAVE BEEN, W THI N THE PRECEDI NG TWELVE MONTHS, GUILTY
OF THREE OR MORE VI OLATI ONS, SHALL NOT BE PERM TTED TO APPEAR AND ANSVER
TO A SUBSEQUENT VI OLATI ON AT THE AGENCY, BUT MJUST APPEAR I N COURT AT A
TIME SPECIFIED BY THE AGENCY. SUCH AGENCY SHALL NOT BE AUTHORI ZED TO
DEPRI VE A PERSON OF H'S RI GHT TO COUNSEL OR TO PREVENT H M FROM EXERCI S-
ING H'S RIGHT TO APPEAR | N COURT TO ANSVWER TO, EXPLAIN, OR DEFEND ANY
CHARGE OF A VI CLATI ON OF ANY TRAFFI C LAW ORDI NANCE, RULE OR REGULATI ON.

S 6. Section 371 of the general nunicipal |aw is anmended by adding a
new subdi vision 4-a to read as foll ows:

4- A. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW FI NES, PENAL-
TIES AND FORFEI TURES COLLECTED BY THE BUFFALO TRAFFI C VI OLATI ONS AGENCY
SHALL BE DI STRI BUTED AS PROVI DED | N SECTI ON El GHTEEN HUNDRED THREE OF
THE VEH CLE AND TRAFFIC LAW ALL FINES, PENALTIES AND FORFEI TURES FOR
VI OLATI ONS ADJUDI CATED BY THE BUFFALO TRAFFI C VI OLATI ONS AGENCY PURSUANT
TO SUBDI VI SION TWO-A OF THI S SECTI ON EXCEPT AS PROVIDED | N SUBDI VI SION
THREE OF SECTION NI NETY-N NE-A OF THE STATE FI NANCE LAW SHALL BE PAID
BY SUCH AGENCY TO THE STATE COVPTROLLER W THI N THE FI RST TEN DAYS OF THE
MONTH FOLLOW NG COLLECTI ON. EACH SUCH PAYMENT SHALL BE ACCOVPANI ED BY A
TRUE AND COVPLETE REPORT IN SUCH FORM AND DETAIL AS THE COWTROLLER
SHALL PRESCRI BE.

S 7. The general nunicipal lawis anmended by addi ng a new section
374-a to read as foll ows:

S 374-A. TRAFFI C PROSECUTOR SELECTI ON AND OVERSI GHT. (A) THE EXECUTI VE
DI RECTOR OF THE BUFFALO TRAFFI C VI OLATI ONS AGENCY, APPO NTED PURSUANT TO
SUBDI VI SION (B) OF THI'S SECTI ON, SHALL SELECT AND MAY CONTRACT WTH OR
H RE ONE OR MORE PERSONS WHO ARE ATTORNEYS, DULY ADM TTED TO THE PRAC-
TICE OF LAWIN NEW YORK STATE FOR THE PROSECUTI ON OF ANY TRAFFI C | NFRAC-
TI ON, EXCEPT THOSE DESCRI BED | N PARAGRAPHS (A), (B), (O, (D, (B, (F
AND (G OF SUBDIVISION TWO A OF SECTI ON THREE HUNDRED SEVENTY- ONE OF
TH' S ARTI CLE, TO BE HEARD, TRIED OR OTHERW SE DI SPCSED OF BY THE BUFFALO
CI TY COURT. SUCH PERSONS SHALL BE KNOAWN AS "TRAFFIC PROSECUTORS', AS
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THAT TERM | S DEFI NED | N SECTI ON THREE HUNDRED SEVENTY-A OF THI S ARTI CLE.
TRAFFI C PROSECUTORS SHALL HAVE THE SAME POAER AS A DI STRI CT ATTORNEY
WOULD OTHERW SE HAVE | N THE PROSECUTI ON OF ANY TRAFFI C | NFRACTI ON  WHI CH
MAY, PURSUANT TO THE JURI SDI CTI ONAL PROVI SI ONS OF SECTI ON THREE HUNDRED
SEVENTY- ONE OF THI S ARTI CLE, BE PROSECUTED BEFORE THE BUFFALO CI TY COURT
| F THE TRAFFI C VI OLATI ON OCCURRED I N THE CI TY OF BUFFALO. THE EXECUTI VE
DI RECTOR SHALL d VE ACTI VE CONSI DERATI ON TO REQUI RI NG THAT SUCH TRAFFI C
PROSECUTORS SERVE ON A FULL-TIME BASIS. TRAFFI C PROSECUTORS ARE PRCH B-
| TED FROM APPEARI NG | N ANY CAPACI TY OTHER THAN AS A TRAFFIC PROSECUTOR
IN ANY PART OF THE BUFFALO CI TY COURT ON ANY MATTER RELATI NG TO TRAFFI C
VI OLATI ONS AND ARE FURTHER PROHI Bl TED FROM APPEARING I N ANY CAPACI TY
OTHER THAN AS A TRAFFI C PROSECUTOR | N ANY OTHER COURT OR ADM NI STRATI VE
TRI BUNAL ON ANY MATTER RELATI NG TO TRAFFI C VI OLATI ONS.

(B) THE MAYOR OF THE CI TY OF BUFFALO SHALL APPO NT A PERSON TO SERVE
AS THE EXECUTIVE DI RECTOR OF THE BUFFALO TRAFFI C VI OLATI ONS AGENCY
SUBJECT TO THE CONFIRMATION OF THE COWON COUNCIL OF THE CTY OF
BUFFALO. THE EXECUTI VE DI RECTOR SHALL BE RESPONSI BLE FOR THE OVERSI GHT
AND ADM NI STRATI ON OF THE AGENCY. THE EXECUTI VE DI RECTOR IS PROH BI TED
FROM APPEARI NG | N ANY CAPACI TY I N ANY PART OF THE BUFFALO CI TY COURT ON
ANY MATTER RELATI NG TO TRAFFI C VI OLATI ONS AND | S FURTHER PRCHI Bl TED FROM
APPEARI NG | N ANY CAPACI TY I N ANY OTHER COURT OR ADM NI STRATI VE TRI BUNAL
ON ANY MATTER RELATI NG TO TRAFFI C VI OLATI ONS.

(© |IT SHALL BE A M SDEMEANOR FOR THE EXECUTI VE DI RECTOR, ANY TRAFFI C
PROSECUTOR OR ANY JUDI Cl AL HEARING OFFICER ASSIGNED TO HEAR TRAFFIC
VI OLATI ONS CASES PURSUANT TO SECTI ON SI XTEEN HUNDRED NI NETY OF THE VEHI -
CLE AND TRAFFIC LAW TO ESTABLISH ANY QUOTA OF TRAFFIC VI CLATION
CONVI CTI ONS WHI CH MUST BE OBTAI NED BY ANY TRAFFI C PROSECUTOR OR JUDI Cl AL
HEARI NG OFFI CER.  NOTHI NG CONTAI NED HEREI N SHALL PROHI BIT THE TAKING OF
ANY JOB ACTI ON AGAI NST A TRAFFI C PROSECUTOR OR JUDI Cl AL HEARI NG OFFI CER
FOR FAI LURE TO SATI SFACTORI LY PERFORM SUCH PROSECUTOR S OR OFFICER S JOB
ASS|I GNMENT EXCEPT THAT THE EMPLOYMENT PRODUCTI VI TY OF SUCH PROSECUTOR OR
OFFI CER SHALL NOT BE MEASURED BY THE ATTAI NVENT OR NONATTAI NVENT OF ANY
CONVI CTION QUOTA. FOR THE PURPOSES OF THI'S SECTI ON A CONVI CTI ON QUOTA
SHALL MEAN A SPECI FI C NUMBER OF CONVI CTI ONS WHI CH MUST BE OBTAI NED W TH
IN A SPECI FI C TI ME PERI OD.

(D) PURSUANT TO ARTI CLE 20 OF THE BUFFALO CI TY CHARTER, THE CITY OF
BUFFALO MAY APPROPRI ATE THOSE MONIES WHICH, IN ITS SOLE DI SCRETI ON, ARE
NECESSARY FOR THE COVPENSATI ON OF THOSE PERSONS SELECTED TO SERVE AS
EXECUTI VE DI RECTOR AND TRAFFIC PROSECUTORS AND TO COVER ALL OTHER
EXPENSES ASSCCI ATED WTH THE ADM NI STRATION OF THE BUFFALO TRAFFIC
VI OLATI ONS AGENCY.

S 8. Subdivision 3 of section 99-a of the state finance law, as
anended by chapter 388 of the laws of 2012, is anmended to read as
fol | ows:

3. The <conptroller is hereby authorized to inplenent alternative
procedures, including guidelines in conjunction therewith, relating to
the remttance of fines, penalties, forfeitures and other noneys by town
and village justice courts, and by the Nassau and Suffol k counties traf-
fic and parking violations agencies, AND BY THE CI TY OF BUFFALO TRAFFI C
VI OLATI ONS AGENCY, to the justice court fund and for the distribution of
such nmoneys by the justice court fund. Notwi thstanding any law to the
contrary, the alternative procedures utilized may incl ude:

a. electronic funds transfer;

b. remttance of funds by the justice court to the chief fiscal office
of the town or village, or, in the case of the Nassau and Suffol k coun-
ties traffic and parking violations agencies, to the county treasurer,
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OR, I N THE CASE OF THE BUFFALO TRAFFI C VI OLATI ONS AGENCY, TO THE CI TY OF
BUFFALO COMPTROLLER, for distribution in accordance with instructions by
the conptroller; and/or

c. nonthly, rather than quarterly, distribution of funds.

The conptroller may require such reporting and record keeping as he or
she deens necessary to ensure the proper distribution of noneys in
accordance with applicable laws. A justice court or the Nassau and
Suffol k counties traffic and parking violations agencies OR THE CTY OF
BUFFALO TRAFFI C VI OLATI ONS AGENCY may utilize these procedures only when
permtted by the conptroller, and such perm ssion, once given, my
subsequently be wi thdrawn by the conptroller on due notice.

S 9. Paragraph (c) of subdivision 4-a of section 510 of the vehicle
and traffic |law, as added by section 10 of part J of chapter 62 of the
| aws of 2003, is anended to read as foll ows:

(c) Upon receipt of notification froma traffic and parking violations
agency OR A TRAFFIC VICOLATIONS AGENCY of the failure of a person to
appear within sixty days of the return date or new subsequent adjourned
date, pursuant to an appearance ticket <charging said person with a
viol ati on of:

(i) any of the provisions of this chapter except one for parking,
st oppi ng or standing and except those violations described in paragraphs
(a), (b), (d), (e) and (f) of subdivision two AND | N PARAGRAPHS (A),
(B), (D, (B, (F) AND (G OF SUBDI VI SION TWO- A of section three hundr ed
seventy-one of the general municipal |aw,

(ii) section five hundred two or subdivision (a) of section eighteen
hundred fifteen of the tax |aw,

(ii1) section fourteen-f (except paragraph (b) of subdivision four of
section fourteen-f), two hundred el even or two hundred twelve of the
transportation | aw, or

(iv) any lawful ordinance or regulation made by a |ocal or public
authority relating to traffic (except one for parking, stopping or
standing) or the failure to pay a fine inposed for such a violation by a
traffic and parking violations agency OR A TRAFFI C VI OLATI ONS AGENCY
t he conmi ssioner or his or her agent nmay suspend the driver's |license or
privileges of such person pending receipt of notice fromthe agency that
such person has appeared in response to such appearance ticket or has
paid such fine. Such suspension shall take effect no less than thirty
days fromthe day upon which notice thereof is sent by the conmm ssioner
to the person whose driver's license or privileges are to be suspended.
Any suspension issued pursuant to this paragraph shall be subject to the
provi si ons of paragraph (j-1) of subdivision two of section five hundred
three of this chapter

S 10. Paragraph (b) of subdivision 3 of section 514 of the vehicle and
traffic aw, as anended by section 11 of part J of <chapter 62 of the
| aws of 2003, is anended to read as foll ows:

(b) Upon the failure of a person to appear or answer, within sixty
days of the return date or any subsequent adjourned date, or the failure
to pay a fine inposed by a traffic and parking violations agency OR A
TRAFFI C VI OLATI ONS AGENCY pursuant to a summons charging himor her with
a violation of:

(1) any of the provisions of this chapter except one for parking,
st oppi ng or standing and except those violations described in paragraphs
(a), (b), (d), (e) and (f) of subdivision two AND IN PARAGRAPHS (A,
(B), (D, (E), (F) AND (G OF SuBDI VI SION TWO A of section three hundred
seventy-one of the general municipal |aw,
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(2) section five hundred two or subdivision (a) of section eighteen
hundred fifteen of the tax |aw,

(3) section fourteen-f (except paragraph (b) of subdivision four of
section fourteen-f), two hundred el even or two hundred twelve of the
transportation | aw, or

(4) any lawful ordinance or regulation made by a |ocal or public
authority relating to traffic (except one for parking, stopping or
st andi ng) ;
the clerk thereof shall within ten days certify that fact to the comm s-
sioner, in the manner and form prescri bed by the comm ssioner, who shall
record the sane in his or her office. Thereafter and upon the appearance
of any such person in response to such sumons or the receipt of the
fine by the agency, the traffic and parking violations agency, THE TRAF-
FI C VI OLATI ONS ACGENCY or the clerk thereof shall forthwith certify that
fact to the conmissioner, in the mnanner and form prescribed by the
commi ssi oner; provided, however, no such certification shall be nade
unless the traffic and parking violations agency OR THE TRAFFIC
VI OLATI ONS AGENCY has collected the termnation of suspension fee
required to be paid pursuant to paragraph (j-1) of subdivision two of
section five hundred three of this chapter.

S 11. The article heading of article 44-A of the vehicle and traffic
law, as anended by chapter 388 of the |aws of 2012, is anended to read
as foll ows:

AUTHORI TY OF THE NASSAU AND SUFFOLK
COUNTY DI STRI CT COURT AND BUFFALO CI TY COURT
JUDI Cl AL HEARI NG OFFI CERS

S 12. The section headi ng of section 1690 of the vehicle and traffic
law, as anended by chapter 388 of the |aws of 2012, is anended to read
as foll ows:

Aut hority of the Nassau county and Suffol k county district court judi-
cial hearing officers AND THE CI TY OF BUFFALO JUDI Cl AL HEARI NG OFFI CERS.

S 13. Section 1690 of the vehicle and traffic law is anended by addi ng
two new subdi visions 1-a and 4-a to read as foll ows:

1- A. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW WHERE THE TRIAL OF A
TRAFFIC |INFRACTION IS AUTHORIZED OR REQUI RED TO BE TRI ED BEFORE THE
BUFFALO CI TY COURT, AND SUCH TRAFFI C | NFRACTI ON DOES NOT CONSTI TUTE A
M SDEMEANCR, FELONY, VICOLATION OF SUBDI VISION ONE OF SECTI ON ELEVEN
HUNDRED NI NETY-TWO, SUBDIVISION FIVE OF SECTION ELEVEN  HUNDRED
NI NETY- TWO, SECTI ON THREE HUNDRED NI NETY- SEVEN-A, OR SUBDIVISION (G OF
SECTI ON ELEVEN HUNDRED ElI GHTY OF THI S CHAPTER, OR A VI OLATION OF PARA-
GRAPH (B) OF SUBDIVISION FOUR OF SECTI ON FOURTEEN-F OR CLAUSE (B) OF
SUBPARAGRAPH (I11) OF PARAGRAPH C OF SUBDIVISION TWO OF SECTION ONE
HUNDRED FORTY OF THE TRANSPORTATION LAW OR ANY PARKI NG STOPPI NG
STANDI NG OR PEDESTRI AN OFFENSE, OR ANY OFFENSE THAT |IS PART OF THE SAME
CRIM NAL TRANSACTION, AS THAT TERM |S DEFINED I N SUBDI VI SI ON TWO OF
SECTI ON 40.10 OF THE CRI M NAL PROCEDURE LAW AS SUCH A M SDEMEANCR,
FELONY, VIOLATION OF SUBDIVISION ONE OF SECTION ELEVEN HUNDRED
NI NETY-TWO, SUBDIVISION TWDO OF SECTION ELEVEN HUNDRED NI NETY- TVO,
SECTI ON THREE HUNDRED NI NETY- SEVEN- A OR SUBDI VI SION (G OF SECTI ON ELEV-
EN HUNDRED EIGHTY OF TH S CHAPTER, OR A VI OLATI ON OF PARAGRAPH (B) OF
SUBDI VI SI ON FOUR OF SECTI ON FOURTEEN-F OR CLAUSE (B) OF SUBPARAGRAPH
(1'11) OF PARAGRAPH D OF SUBDI VI SI ON TWD OF SECTI ON ONE HUNDRED FORTY OF
THE TRANSPORTATI ON LAW OR ANY PARKI NG, STOPPI NG, STANDI NG OR PEDESTRI AN
OFFENSE, THE ADM NI STRATI VE JUDGE OF THE EI GHTH JUDI CIAL DI STRICT MAY
ASSI GN  JUDI Cl AL HEARI NG OFFI CERS TO CONDUCT SUCH A TRIAL. SUCH JUDI Cl AL
HEARI NG OFFI CERS SHALL: (I) BE RESIDENTS OF THE CITY OF BUFFALO AND
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(1) BE WVILLAGE OR TOM COURT JUSTICES, CITY COURT JUDGES OR RETI RED
JUDGES OR JUSTI CES ALL OF WHI CH SHALL HAVE AT LEAST TWO YEARS OF EXPERI -
ENCE CONDUCTI NG TRI ALS OF TRAFFI C VI OLATI ONS CASES; AND (I1l1) BE ADM T-
TED TO PRACTICE LAWIN TH S STATE; AND (IV) BE SELECTED FROM A LI ST OF
RECOMMENDATI ONS OF THE MAYOR OF THE CI TY OF BUFFALO PROVI DED THAT THE
MAYOR SHALL d VE AT LEAST THREE RECOMVENDATI ONS FOR EACH JUDI Cl AL HEAR-
| NG OFFI CER ASSI GNMENT. WHERE SUCH ASSIGNMVENT |S MADE, THE JUDICl AL
HEARI NG OFFI CER SHALL ENTERTAI N THE CASE | N THE SAVE MANNER AS A COURT
AND SHALL:

(A) DETERM NE ALL QUESTI ONS OF LAW

(B) ACT AS THE EXCLUSI VE TRI ER OF ALL | SSUES OF FACT;

(©) RENDER A VERDI CT;

(D) | MPOSE SENTENCE; OR

(E) DI SPOSE OF THE CASE | N ANY MANNER PROVI DED BY LAW

4-A. JUDI Cl AL HEARI NG OFFI CERS ARE PROHI BI TED FROM APPEARING I N ANY
CAPACI TY OTHER THAN AS A JUDI Cl AL HEARI NG OFFI CER I N ANY PART OF BUFFALO
CITY COURT ON ANY MATTER RELATI NG TO TRAFFI C VI OLATI ONS AND ARE FURTHER
PROHI Bl TED FROM APPEARI NG | N ANY CAPACI TY OTHER THAN AS A JUDI Cl AL HEAR-
I NG OFFI CER | N ANY OTHER COURT OR ADM NI STRATI VE TRI BUNAL ON ANY NMATTER
RELATI NG TO TRAFFI C VI OLATI ONS.

S 14. Subdivision 5 of section 350.20 of the crimnal procedure |aw,
as anmended by chapter 388 of the laws of 2012, is anmended to read as
fol | ows:

5. Notw thstanding the provisions of subdivision one of this section,
for all proceedings before the district court of Nassau county the
adm nistrative judge of Nassau county may, and for all proceedings
before the district court of Suffolk county, the adnmi nistrative judge of
Suffol k county may, wi thout the consent of the parties, assign matters
involving traffic and parking infractions except those described in
par agraphs (a), (b), (c), (d), (e) and (f) of subdivision two of section
three hundred seventy-one of the general nunicipal law to a judicial
hearing officer in accordance wth the provisions of section sixteen
hundred ninety of the vehicle and traffic law AND FOR ALL PROCEEDI NGS
BEFORE THE BUFFALO CITY COURT THE ADM NI STRATI VE JUDGE OF THE ElI GHTH
JUDI CI AL DI STRICT MAY, WTHOUT THE CONSENT OF THE PARTIES, ASSIGN
MATTERS | NVOLVI NG TRAFFI C | NFRACTI ONS EXCEPT THOSE DESCRI BED | N PARA-
GRAPHS (A), (B), (O, (D, (B), (F) AND (G O SUBDIVISION TWO A OF
SECTI ON THREE HUNDRED SEVENTY-ONE OF THE GENERAL MUNI Cl PAL LAWTO A
JUDI Cl AL HEARI NG OFFI CER | N ACCORDANCE W TH THE PROVI SIONS OF SECTI ON
S| XTEEN HUNDRED NI NETY OF THE VEH CLE AND TRAFFI C LAW

S 15. The executive director of the Buffalo traffic violations agency
shall issue on an annual basis, beginning eighteen nonths followi ng the
creation of the Buffalo traffic violations agency pursuant to city of
Buffalo |l ocal law, a report detailing the progress, developnent and
operations of the traffic violations agency. The report shall be
provi ded to the governor, the tenporary president of the senate, the
speaker of the assenbly, the mayor of Buffal o, the common council of
Buf fal o, the presiding judge of the Buffalo city court and the Erie
county district attorney.

S 16. Section 155 of the vehicle and traffic |aw, as amended by chap-
ter 628 of the laws of 2002, is anended to read as foll ows:

S 155. Traffic infraction. The violation of any provision of this
chapter, except articles forty-seven and forty-eight, or of any |I|aw,
ordi nance, order, rule or regulation regulating traffic which is not
decl ared by this chapter or other law of this state to be a m sdemeanor
or a felony. A traffic infraction is not a crinme and the puni shnment
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i nposed therefor shall not be deened for any purpose a penal or crimna
puni shment and shall not affect or inpair the credibility as a wtness
or otherwise of any person convicted thereof. This definition shall be
retroactive and shall apply to all acts and violations heretofore
commtted where such acts and violations would, if commtted subsequent
to the taking effect of this section, be included within the neaning of
the term "traffic infraction® as herein defined. Except in those
portions of Suffolk county for which a district court has been estab-
i shed, outside of cities having a population in excess of two hundred
t housand BUT LESS THAN TWO HUNDRED TWENTY THOUSAND i n whi ch adm ni stra-
tive tribunals have heretofore been established AND OUTSIDE OF CITIES
HAVING A POPULATION OF ONE MLLION IN WH CH ADM NI STRATI VE TRI BUNALS
HAVE HERETOFORE BEEN ESTABLI SHED, courts and judicial officers hereto-
fore having jurisdiction over such violations shall continue to do so
and for such purpose such violations shall be deenmed m sdeneanors and
all provisions of Jlaw relating to nm sdeneanors except as provided in
section eighteen hundred five of this chapter and except as herein
ot herwi se expressly provided shall apply except that no jury trial shal
be allowed for traffic infractions. In those portions of Suffolk county
for which a district court has been established, and in cities having a
popul ation in excess of two hundred thousand BUT LESS THAN TWO HUNDRED
TWENTY THOUSAND i n which admi nistrative tribunals have heretofore been
established AND IN CTIES HAVI NG A POPULATI ON I N EXCESS OF ONE M LLI ON
I N VWH CH ADM NI STRATI VE TRI BUNALS HAVE HERETOFORE BEEN ESTABLI SHED, the
crimnal courts of such cities or portions of Suffolk county in which a
di strict court has been established shall have jurisdiction to hear and
determine any conplaint alleging a violation constituting a traffic
infraction, except that administrative tribunals heretofore established
in such cities or portions of Suffolk county in which a district court
has been established shall have jurisdiction to hear and determ ne any
charge of an offense which is a traffic infraction, except parking,
standing or stopping. In cities having a population in excess of two
hundred thousand in which adm nistrative tribunals have heretofore been
establi shed, and any such adm nistrative tribunal established by the
city of Yonkers, the city of Peekskill, or the city of Syracuse, such
tribunals shall have jurisdiction to hear and determ ne any charge of an
of fense which is a parking, standing or stopping violation. Any fine
imposed by an admnistrative tribunal shall be a civil penalty. For
pur poses of arrest without a warrant, pursuant to article one hundred
forty of the crimnal procedure law, a traffic infraction shall be
deened an of f ense.

S 17. Subdivision 1 of section 225 of the vehicle and traffic law, as
anended by chapter 388 of the laws of 2012, is anmended to read as
fol | ows:

1. Notw thstandi ng any inconsistent provision of law, all wviolations
of this chapter or of a |law, ordinance, order, rule or regulation relat-
ing to traffic, except parking, standing, stopping or pedestrian
of fenses, which occur wwthin a city having a population of two hundred
thousand or nmore BUT LESS THAN TWO HUNDRED TWENTY THOUSAND i n whi ch
adm ni strative tribunals have heretofore been established, OR WTHN A
CITY HAVING A POPULATION OF ONE M LLION OR MORE | N WHI CH ADM NI STRATI VE
TRI BUNALS HAVE HERETOFORE BEEN ESTABLI SHED, and which are classified as
traffic infractions, may be heard and determ ned pursuant to the regu-
| ations of the conmmi ssioner as provided in this article. Wenever a
crime and a traffic infraction arise out of the sanme transaction or
occurrence, a charge alleging both offenses nmy be nmde returnable
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before the court having jurisdiction over the crime. Nothing herein
provi ded shall be construed to prevent a court, having jurisdiction over
a crimnal charge relating to traffic or a traffic infraction, from
lawfully entering a judgnent of conviction, whether or not based on a
plea of guilty, for any offense classified as a traffic infraction.

S 18. Pending actions and proceedings. (a) No proceeding involving a
charge of a traffic infraction pending at such tinme when an existing
adm ni strative tribunal shall cease to exist shall be affected or abated
by the passage of this act or by anything herein contained or by the
cessation of the existence of any admnistrative tribunal. Al such
proceedi ngs are hereby transferred to the court of appropriate jurisdic-
tion in the city where such traffic infractions allegedly occurred.

(b) (i) The agency, departnent, office, or person charged wth the
custody of the records of an existing adm nistrative tribunal which is
about to cease existing under, or in connection wth, this act shal
arrange for the transfer of the records of pending proceedings to the
court of appropriate jurisdiction to which the proceedings shall be
transferred. The presiding judge of such court shall enter an order
provi di ng for adequate notice consistent with due process of law to
respondents in such pending proceedi ngs regarding the transfer of such
proceedi ngs.

(ii) In no event shall any difficulty or delay resulting from the
transfer process, not caused by the respondent, increase the penalty
requi red of the respondent appearing before the court due to a transfer
of the traffic infraction proceeding or otherwise prejudice such
respondent. Respondents before the court due to a transfer of the traf-
fic infraction proceeding froman admnistrative tribunal to the court
that fail to appear shall be permtted at | east one adjournment before
the penalties and procedures pursuant to subdivision 3 of section 226 of
the vehicle and traffic |aw shall be available. The presiding judge of
such court shall enter an order providing for adequate notice consistent
with due process of law to respondents, including notice of the penal-
ties and procedures avail able pursuant to subdivision 3 of section 226
of the vehicle and traffic | aw.

S 19. This act shall take effect imrediately; provided, however, that
the provisions of sections two, three, seven, and el even through four-
teen of this act shall take effect on the same date as the city of
Buf fal o shall have established a traffic violations agency, by enact nent
of a local ||aw hereby authorized; provided, further, that if estab-
| i shed, such agency and the city of Buffalo shall conmply with all the
provisions of Jlaw set forth in this act; provided, further, that the
anmendnents to section 371 of the general nmunicipal |aw nmade by sections
four, five and six of this act shall not affect the expiration of such
section and shall be deenmed to expire therewith; provided, further, that
the city of Buffalo shall notify the legislative bill drafting comm s-
sion upon the occurrence of the enactnent of the local |aw provided for
in this section in order that the comrission may maintain an accurate
and tinely effective data base of the official text of the laws of the
state of New York in furtherance of effectuating the provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers law, and provided, further, that sections one, four through six,
eight through ten, and fifteen through eighteen of this act shall take
effect forty-five days after the city of Buffalo shall have established
a traffic violations agency by enactnent of a |local |aw pursuant to this
secti on.



