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STATE OF NEW YORK
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Cal . No. 280

2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A WEINSTEIN, ZEBROASKI, DI NOWN TZ, PEOPLES- STCKES,
COLTON, JAFFEE, CYMBROW TZ, ABI NANTI, MARKEY, TITONE, PERRY, BENEDET-
TO, SCHI MEL, BRINDI SI, STECK, TH ELE, RODRI GUEZ, M LLER, ORTIZ, SKOUF-

IS, STIRPE, MONTESANO -- Milti-Sponsored by -- M of A BRAUNSTEI N
MAGNARELLI -- read once and referred to the Conmittee on Insurance --
reported and referred to the Comrittee on Codes -- reported from

commttee, advanced to a third readi ng, anended and ordered reprinted,
retaining its place on the order of third reading

AN ACT to anend the insurance law, in relation to requiring all notor
vehicle insurers to file annual financial statenents and detail ed
claimdata with the superintendent of financial services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "autonobile
i nsurance sunshi ne act of 2015".

S 2. Legislative intent. The |legislature hereby finds and decl ares
t hat i nsurance conpani es issuing notor vehicle policies in this state
owe a duty to the consumers they insure and to those who nay in the
future be insured by them to fully disclose in a public and transparent
manner all elenents relating to their financial condition and solvency.
Aut onobil e use and operation is a cornerstone of nodern life; in fact,
auto insurance is the only coverage nost New Yorkers are required by | aw
to purchase. New York's consuners have a right to know the details and
speci fics of the factors and circunstances behind the financial solvency
of their insurer as well as the bases for the rates they are required to
pay to retain their |legally mandated coverage. The determ nation of auto
i nsurance premuns in New York has, unfortunately, gone on too long in
obscurity, with those who bear the premiumrates unable to | earn reasons
why they are set where they are. As a matter of public trust, autonobile
liability insurers should nmake public the pertinent facts related to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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their prem umdeterm nations and financial solvency. It is the sense of
the legislature that this data should be disclosed in an open and public
manner .

S 3. The insurance law is anmended by adding a new section 343 to read
as foll ows:

S 343. FI NANCI AL STATEMENT AND DETAI LED CLAI M DATA TO BE FILED WTH
THE DEPARTMENT. (A) FOR PURPOSES OF THI S SECTI ON, THE TERM "I NSURER"
SHALL MEAN ANY PERSON, CORPORATI ON, ASSOCI ATI ON OR OTHER BUSI NESS ENTI TY
AUTHORI ZED TO | SSUE A MOTOR VEHI CLE | NSURANCE POLICY IN THI S STATE.

(B) ON OR BEFORE APRIL FI RST OF EACH YEAR, EVERY | NSURER SHALL PROVI DE
THE SUPERI NTENDENT W TH A DETAI LED FI NANCI AL STATEMENT TO SUPPLEMENT AND
EXPAND UPON THE | NFORMATI ON CONTAI NED | N THE STATUTORY ANNUAL STATEMENT
FOR THE MOST RECENTLY CONCLUDED CALENDAR YEAR. THE FI NANCI AL STATEMENT
SHALL CONTAI N | NFORMATI ON ON A COVBI NED BASI'S FOR ALL LI NES OF | NSURANCE
AS VELL AS | NFORVATI ON SEPARATELY FOR EACH OF THE FOLLON NG LINES OF
| NSURANCE: (1) PRI VATE PASSENGER AUTOMOBI LE OTHER LI ABILITY, (2) PRIVATE
PASSENGER AUTOMOBI LE PERSONAL | NJURY PROTECTI ON, (3) PRI VATE PASSENCGER
AUTOMOBI LE PHYSI CAL DAMAGE, (4) COMVERCI AL AUTOMOBI LE OTHER LI ABI LI TY,
(5) COWMVERCI AL AUTOMOBI LE PERSONAL | NJURY PROTECTI ON, AND (6) COMVERCI AL
AUTOMOBI LE  PHYSI CAL DAMAGE. SUCH FI NANCI AL STATEMENT SHALL | NCLUDE THE
ENTIRETY OF |ITS BUSINESS ACTIVITIES CONDUCTED IN TH'S STATE, OR
CONDUCTED OQUTSIDE THI'S STATE, BUT HAVI NG A NEXUS TO | NSURANCE PQOLI Cl ES
OR CONTRACTS OF I NSURANCE I NSURING PERSONS OR RISKS IN TH'S STATE,
CONSI STENT W TH THE PROCEDURES FOR DETERM NI NG NEW YORK STATE | NSURANCE
BUSI NESS FOR STATUTORY ANNUAL STATEMENT REPORTI NG PURPOSES. SUCH STATE-
MENT SHALL BE IN A FORM DETERM NED BY THE SUPERI NTENDENT. THE FORM SHALL
BE SUFFICIENTLY ITEMZED IN A MANNER THAT ALLOAS FOR AN ACTUARI ALLY
SOUND ANALYSI'S OF THE | NCOVE REALI ZED BY THE | NSURER FROM ALL SOURCES
DURING SUCH YEAR, |INCLUDING BUT NOT LIMTED TO PREM UMS, | NVESTMENT
| NCOVE, PROFI T FROM SALE OF ASSETS AND ANY OTHER CATEGORY OR CATEGORI ES
OF INCOVE AS DETERM NED BY THE SUPERI NTENDENT TO REFLECT THE FULL
DI SCLOSURE REQUI REMENTS OF THI'S SECTION. AT A MNIMUM SUCH | NFORVATI ON
SHALL CONSI ST OF THE | TEMS SET FORTH I N THE STATEMENT OF | NCOVE, EXCLUD-
ING THE CAPITAL AND SURPLUS ACCOUNT SECTI ON OF THE PROPERTY/ CASUALTY
STATUTORY ANNUAL STATEMENT, AS APPLICABLE TO THE INSURER S NEW YORK
STATE BUSINESS, AS WELL AS THE OTHER | NFORVATI ON DELI NEATED IN THI' S
SUBSECTI ON. SUCH FI NANCI AL STATEMENT SHALL ALSO CONTAIN A COVPREHENSI VE
AND DETAI LED DI SCLOSURE OF THE | NSURER S EXPENSES ACTUALLY | NCURRED AND
PAI D DURI NG SUCH CALENDAR YEAR, TO | NCLUDE NORMAL BUSINESS EXPENSES,
SALARI ES, COWM SSI ONS, CONSULTING FEES, LEGAL EXPENSES, ADVERTI SI NG
COSTS AND ANY OTHER CATEGORY DEEMED PERTINENT TO THE INTENT OF TH'S
SECTION. AT A M NIMUM THE EXPENSE | NFORVATI ON REQUI RED SHALL CONSI ST OF
THE | TEMS SET FORTH I N THE UNDERWRI TI NG AND | NVESTMENT EXHI BI T - PART 3
- EXPENSES OF THE PROPERTY / CASUALTY STATUTORY ANNUAL STATEMENT, AS
APPLI CABLE TO THE |INSURER S NEW YORK STATE BUSI NESS. W TH RESPECT TO
SALARI ES (1 NCLUDI NG ALL OTHER FORMS OF COWPENSATI ON), EACH | NSURER SHALL
| TEM ZE THE SALARY OF THE TWENTY MOST H GHLY COWPENSATED EMPLOYEES OF
SUCH | NSURER DURI NG SUCH YEAR, PROVI DED THAT THE NAME OF SUCH EMPLOYEES
NEED NOT BE DI SCLOSED. SUCH FI NANClI AL STATEMENT SHALL ALSO PROVIDE THE
PUBLIC WTH A SYNOPSIS OF CLAIMS OR SETTLEMENTS PAI D PURSUANT TO SUCH
POLI CI ES OR CONTRACTS, LI STING THE TOTAL OF SUCH CLAI MS AND SETTLEMENTS
BY TYPE OF | NSURANCE OR THE RI SK | NSURED. AT A M NIMUM THE CLAI M | NFOR-
MATI ON REQUI RED SHALL CONSI ST OF THE | TEMS SET FORTH IN THE EXHI BI T OF
PREM UVS AND LOSSES OF THE PROPERTY / CASUALTY STATUTORY ANNUAL STATE-
MENT, AS APPLI CABLE TO THE | NSURER S NEW YORK STATE BUSI NESS AND | DENTI -
FIED AND CATEGORI ZED SEPARATELY FOR EACH ZIP CODE IN THI S STATE. SUCH
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FI NANCI AL STATEMENT SHALL BE SI GNED AND ATTESTED AS FULL, COVWPLETE AND
ACCURATE BY THE CH EF EXECUTI VE OFFI CER OF THE | NSURER, AND HE OR SHE
SHALL BE HELD PERSONALLY RESPONS|I BLE W TH RESPECT TO THE ACCURACY OF THE
CONTENT OF SUCH STATEMENT. THE SUPERI NTENDENT SHALL PROVI DE | NSURERS
WTH A METHOD TO SUBM T THEI R FI NANCI AL  STATEMENTS ELECTRONI CALLY VI A
THE | NTERNET, WH CH METHOD SHALL | NCLUDE | NSTRUCTI ONS RELATI NG TO THE
USE OF AN ELECTRONI C SI GNATURE WHI CH SHALL BE SUBJECT TO, AND SUBM TTED
IN ACCORDANCE WTH SECTION THREE HUNDRED SIXTEEN OF TH S ARTI CLE;
PROVI DED, HOWNEVER, THAT NO EXCEPTI ON AUTHORI ZED I N SUCH SECTI ON MAY BE
REQUESTED OR GRANTED.

(©) ON OR BEFORE APRIL FI RST OF EACH YEAR, EVERY | NSURER SHALL PROVI DE
THE SUPERI NTENDENT W TH DETAI LED CLOSED CLAI M | NFORMATI ON FOR THE SAME
LI NES OF | NSURANCE PROVI DED FOR I N SUBSECTION (B) OF THIS SECTION FOR
THE MOST RECENTLY CONCLUDED CALENDAR YEAR. UNTIL THE SUPERI NTENDENT
PROMULGATES DATA COLLECTI ON FORM5 AND PROCEDURES FOR PRI VATE PASSENGER
AUTOMCBI LE | NSURANCE, DATA SHALL BE COLLECTED USING AT A MN MJM THE
MOST RECENT PUBLI CLY AVAI LABLE FORMS USED BY THE | NSURANCE RESEARCH
COUNCIL FOR I TS AUTO | NJURY SURVEY. THE SUPERI NTENDENT MAY REQUI RE ADDI -
TI ONAL | NFORVATI ON  BEYOND THAT VWHI CH | S CONTAI NED I N SUCH SURVEY | F HE
OR SHE DEEMs | T NECESSARY AND WARRANTED. | NSTEAD OF COLLECTI NG | NFORVA-
TI ON FOR ALL PRI VATE PASSENGER AUTOMOBI LE CLAI Ms THE SUPERI NTENDENT  MAY
COLLECT DATA FOR A STATI STI CALLY VALID SAMPLE OF CLAIMS. THE M NI MUM
SAMPLE S| ZE SHALL REPRESENT FI VE PER CENTUM OF THE NUMBER OF CLAIM5S FOR
EACH YEAR  UNTIL THE SUPERI NTENDENT PROMULGATES DATA COLLECTI ON FORMS
AND PROCEDURES FOR COMVERCI AL AUTOMOBI LE | NSURANCE, DATA SHALL BE
COLLECTED USING | NFORVATION WHI CH MAY BE AVAILABLE FROM ANY OTHER
SOURCE. FOR COVWMERCI AL AUTOMOBI LE CLAI M5, | NSTEAD OF COLLECTI NG | NFORVA-
TION FOR ALL CLAI M5 THE SUPERI NTENDENT MAY COLLECT DATA FOR A STATI S-
TI CALLY VALID SAMPLE OF CLAIMS. THE M NI MUM SAMPLE SI ZE SHALL REPRESENT
TEN PER CENTUM OF THE NUMBER OF CLAI MS FOR EACH YEAR FOR SUCH LINE OF
| NSURANCE. SUCH DETAILED CLAIM DATA SHALL BE S| GNED AND ATTESTED AS
FULL, COWMPLETE AND ACCURATE BY THE CHI EF EXECUTI VE OFFI CER OF THE | NSUR-
ER, AND HE OR SHE SHALL BE HELD PERSONALLY RESPONSI BLE WTH RESPECT TO
THE ACCURACY OF THE DATA. THE DETAI LED CLAI M DATA SHALL BE SUBM TTED I N
THE SAME MANNER AS PROVI DED FOR | N SUBSECTION (B) OF TH S SECTI ON.

(D) THE SUPERI NTENDENT SHALL, I N BOTH WRI TTEN FORM AND AS PART OF THE
DEPARTMENT WEB SI TE, MAKE SUCH FI NANCI AL STATEMENTS AND DETAI LED CLAI M
| NFORVATI ON AVAI LABLE TO THE PUBLIC. THE DETAILED CLAIM | NFORVATI ON
SHALL BE PROVIDED | N AGGREGATE FORM FOR ALL | NSURERS COVBI NED W THOUT
ANY | DENTI FI CATION OF A SPECI FI C CLAIM TO A SPECIFIC | NSURER. NONE OF
THE PUBLICLY AVAI LABLE DETAILED CLAIM | NFORVATI ON SHALL | DENTI FY THE
I NDI VI DUAL | NSURER, DEFENDANT OR PLAI NTI FF ASSOCI ATED WTH THE CLAIM
SUCH FI NANCI AL STATEMENTS AND DETAI LED CLAI M | NFORVATI ON SHALL BE DEEMED
A PUBLI C DOCUMENT AND NO PERSON SHALL BE REQUI RED TO FI LE A REQUEST FOR
SUCH FI NANCI AL STATEMENTS PURSUANT TO ARTI CLE SI X OF THE PUBLI C OFFI CERS
LAWIN ORDER TO RECElI VE A COPY THERECF, BUT UPON REQUEST AND PAYMENT OF
THE FEE FOR COPYI NG SUCH DOCUMENT, | T SHALL BE PROVI DED. W TH RESPECT TO
THE ELECTRONIC COPY OF SUCH FINANCI AL STATEMENTS AND DETAI LED CLAIM
I NFORVATI ON, WHI CH SHALL BE ACCESSI BLE ON THE DEPARTMENT' S WEB SI TE, THE
DEPARTMENT SHALL HI GHLI GHT THE AVAI LABI LI TY OF SUCH | NFORVATION TO THE
PUBLI C ON SUCH WEB SI TE, AND THE LI NK TO EACH I NSURER S FI NANCI AL STATE-
MENT AND THE AGGREGATED DETAI LED CLAI M | NFORVATI ON SHALL BE ACCESSI BLE
IN A SIMPLE AND EASY MANNER. BOTH THE FI NANCI AL STATEMENT AND AGGREGATED
DETAI LED CLAI M | NFORVATI ON ON THE DEPARTMENT WEB SI TE SHALL BE AVAI LABLE
I N SPREADSHEET FORVAT, | N ADDI TION TO ANY OTHER FORVAT THE SUPERI NTEN-
DENT DETERM NES | S APPROPRI ATE.
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(E) ON OR BEFORE JULY FI RST OF EACH YEAR, THE SUPERI NTENDENT SHALL
| SSUE REPORTS SUMMARI ZI NG AND EXPLAI NI NG THE | NFORMATI ON COLLECTED FROM
THE FI NANCI AL STATEMENTS AND THE DETAI LED CLAI M | NFORVATI ON. COPI ES OF
SUCH REPORTS SHALL BE FORWARDED TO THE TEMPORARY PRESIDENT OF THE
SENATE, THE SPEAKER OF THE ASSEMBLY AND THE CHAI RS OF BOTH THE SENATE
AND ASSEMBLY | NSURANCE COWM TTEES. SUCH REPORTS SHALL BE PUBLIC DOCU
MENTS AND SHALL BE ACCESSI BLE BOTH | N PAPER COPY AND ON THE DEPARTMENT' S
WEB SI TE.

(F) VWHERE AN |INSURER FAILS OR REFUSES TO PROVI DE THE SUPERI NTENDENT
WTH A FULL AND COVPLETE DI SCLOSURE AS REQUIRED BY THI'S SECTION, THE
SUPERI NTENDENT SHALL TAKE SUCH ACTI ON HE OR SHE DEEMS NECESSARY TO BRI NG
THE | NSURER | NTO FULL COWPLI ANCE. SUCH ACTI ON MAY | NCLUDE | MPCSI TI ON OF
A CIVIL PENALTY OF UP TO FIFTY THOUSAND DOLLARS ASSESSED AGAI NST THE
| NSURER FOR EACH VI OLATI ON, TEMPORARY SUSPENSI ON OF ANY RIGHT TO | SSUE
ADDI TIONAL PCOLICIES OR CONTRACTS UNTIL THE I NSURER BRI NGS | TSELF | NTO
FULL COWPLI ANCE, AN AUDIT OF THE | NSURER S RECORDS BY THE DEPARTMENT OR
| TS DESI GNATED REPRESENTATI VE TO OBTAI N THE | NFORMATI ON AND WHI CH AUDI T
SHALL BE PAID FOR BY THE | NSURER, OR ANY OTHER Cl VIL REMEDY THE SUPER-
| NTENDENT  DEEMS WARRANTED OR NECESSARY UNTIL SUCH |INSURER FULLY
COWPLIES. I N ADDI TI ON THE OFFI CER WHOSE SIGNATURE |S AFFI XED TO SUCH
STATEMENT MAY BE PERSONALLY PENALI ZED TO THE SAME EXTENT.

(G THE SUPERI NTENDENT MAY PROMULGATE SUCH RULES AND REGULATI ONS HE OR
SHE DEEMS NECESSARY FOR THE PROPER ADM NI STRATI ON OF THE PROVI SI ONS OF
THI'S SECTI ON, AND SUCH RULES AND REGULATI ONS MAY BE PROMULGATED ON AN
EVMERGENCY BASIS | F THE SUPERI NTENDENT WARRANTS SUCH ACTI ON TO BE NECES-
SARY.

S 4. Severability. If any item clause, sentence, subparagraph, subdi-
vision or other part of this act, or the application thereof to any
person or circunstances shall be held to be invalid, such hol ding shall
not affect, inpair or invalidate the remainder of this act but it shall
be confined in its operationto the item clause, sentence, subpara-
graph, subdivision or other part of this act directly involved in such
hol di ng, or to the person and circunstances therein involved.

S 5. This act shall take effect immediately.



