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STATE OF NEW YORK

3269
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2015

Introduced by M of A WEPRIN -- Milti-Sponsored by -- M of A ABI NAN
TI, BRONSON, COLTON, JAFFEE, LIFTON, PERRY, RIVERA -- read once and
referred to the Conmttee on Governnental Enployees

AN ACT to amend the business corporation |aw and the retirenment and
social security law, in relation to authorizing certain actions by
institutional investors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The business corporation law is anmended by adding a new
section 631 to read as foll ows:

S 631. ACTI ON BY CERTAIN MUTUAL FUNDS AND OTHER | NSTI TUTI ONAL | NVESTORS.

(A) ANY MUTUAL FUND OR OTHER | NSTI TUTI ONAL | NVESTOR | NCORPORATED UNDER
THE LAWS OF THI S STATE OR WHI CH MAI NTAI NS | TS PRI NClI PAL PLACE OF BUSI -
NESS IN THI S STATE, THAT |IS DAMAGED I N CONNECTI ON W TH THE PURCHASE OR
SALE OF A SECURITY AS A RESULT OF THE COW SSI ON OF ANY ACT PRCHI Bl TED
BY SECTI ON THREE HUNDRED FI FTY- TWO- C OF THE GENERAL BUSI NESS LAW MAY
BRING AN ACTION FOR DAMAGES AGAINST ANY PERSQN, PARTNERSHI P, CORPO
RATI ON, COVPANY, LIMTED LI ABILITY COMPANY, TRUST, OR ASSOCI ATI ON THAT
COW TTED OR PARTI Cl PATED I N THE COWM SSI ON OF SUCH PROHI Bl TED ACT.

(B) NO MUTUAL FUND OR OTHER | NSTI TUTI ONAL | NVESTOR THAT HAD FEWER THAN
FIVE HUNDRED BENEFICIARIES AT THE TIME OF THE PURCHASE OR SALE OF THE
SECURI TY MAY BRI NG AN ACTI ON UNDER THI S SECTI ON.

(©) WTH RESPECT TO ALLEGATI ONS THAT A REPRESENTATI ON OR STATEMENT WAS
FALSE, THE PLAI NTI FF W TH RESPECT TO ALLEGATI ONS REQUI RED TO PLEAD AND
PROVE THAT THE PERSON WHO MADE SUCH STATEMENT: (1) KNEW THE TRUTH;, (I1)
W TH REASONABLE EFFORT COULD HAVE KNOWN THE TRUTH; (I111) MADE NO REASON-
ABLE EFFORT TO ASCERTAIN THE TRUTH, OR (IV) DID NOI HAVE KNOWNEDGE
CONCERNI NG THE REPRESENTATI ON OR STATEMENT MADE. W TH RESPECT TO ALLEGA-
TIONS OF ANY OTHER NATURE, THE PLAI NTIFF | S REQUI RED TO PLEAD AND PROVE
THAT THE PERSON ACTED W TH NEGLI GENCE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) NO SUCH ACTI ON MAY BE BROUGHT MORE THAN SI X YEARS FROM THE TIME
THE PLAINTIFF DI SCOVERED THE ALLEGEDLY PRCH BI TED ACT OR COULD, W TH
REASONABLE DI LI GENCE, HAVE DI SCOVERED I T.

(E) AFTER SUCH ACTI ON HAS BEEN BROUGHT, NOTW THSTANDI NG ANY PROVI SI ON
OF LAW TO THE CONTRARY, DI SCLOSURE AND RELATED PROCEEDI NGS SHALL NOT BE
STAYED DURI NG THE PENDENCY OF ANY MOTION TO DI SM SS, UNLESS THE COURT SO
Dl RECTS.

S 2. Section 179-a of the retirenent and social security |law, as
renunbered by chapter 868 of the laws of 1975, is renunbered section
179-b and a new section 179-a is added to read as foll ows:

S 179-A.  ACTI ON BY CERTAIN PUBLI C PENSI ON PLAN OR FUND OR RETI REMENT
SYSTEM | NVESTORS. 1. A PUBLI C RETI REMENT SYSTEM AS DEFINED |IN SUBDI VI -
SI ON  TWENTY- THREE OF SECTI ON FI VE HUNDRED ONE OF THI S CHAPTER, THAT IS
DAMAGED | N CONNECTI ON W TH THE PURCHASE OR SALE OF A SECURITY AS A
RESULT OF THE COWM SSI ON OF ANY ACT PROHI Bl TED BY SECTI ON THREE HUNDRED
FI FTY- TWD- C OF THE GENERAL BUSI NESS LAW NMAY BRI NG AN ACTI ON FOR DAMAGES
AGAI NST ANY PERSON, PARTNERSHI P, CORPORATI ON, COWVPANY, LIM TED LIABILITY
COVPANY, TRUST, OR ASSOCI ATI ON THAT COWM TTED OR PARTICI PATED IN THE
COW SSI ON OF SUCH PROHI BI TED ACT.

2. NO SUCH PUBLI C PENSI ON PLAN OR FUND OR RETI REMENT SYSTEM | NVESTOR
THAT HAD FEWER THAN FI VE HUNDRED BENEFICIARIES AT THE TIME OF THE
PURCHASE OR SALE OF THE SECURI TY MAY BRI NG AN ACTI ON UNDER THI S SECTI ON.

3. WTH RESPECT TO ALLEGATI ONS THAT A REPRESENTATI ON OR STATEMENT WAS
FALSE, THE PLAINTIFF | S REQUI RED TO PLEAD AND PROVE THAT THE PERSON WHO
MADE SUCH STATEMENT: (A) KNEW THE TRUTH (B) W TH REASONABLE EFFORT
COULD HAVE KNOWN THE TRUTH, (C) MADE NO REASONABLE EFFORT TO ASCERTAIN
THE TRUTH, OR (D) DI D NOT HAVE KNOALEDGE CONCERNI NG THE REPRESENTATI ON
OR STATEMENT MADE. W TH RESPECT TO ALLEGATI ONS OF ANY OTHER NATURE, THE
PLAINTIFF 1S REQURED TO PLEAD AND PROVE THAT THE PERSON ACTED W TH
NEGLI GENCE.

4. NO SUCH ACTI ON MAY BE BROUGHT MORE THAN SI X YEARS FROM THE TI ME THE
PLAI NTI FF DI SCOVERED THE ALLEGEDLY PRCHI BI TED ACT OR COULD, W TH REASON
ABLE DI LI GENCE, HAVE DI SCOVERED I T.

5. AFTER SUCH ACTI ON HAS BEEN BROUGHT, NOTW THSTANDI NG ANY PROVI SI ON
OF LAWTO THE CONTRARY, DI SCLOSURE AND RELATED PROCEEDI NGS SHALL NOT BE
STAYED DURI NG THE PENDANCY OF ANY MOTION TO DI SM SS, UNLESS THE COURT SO
Dl RECTS.

S 3. This act shall take effect immediately and shall apply to causes
of action accruing and actions pending before, on, or after its effec-
tive date.



