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Introduced by M of AL CORWN -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the civil practice law and rules, in relation to setting
certain limts on noneconon c damage awards for personal injury and
wrongful death actions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature of the state of New
York finds and declares that nonecononm c danage awards for persona
injury and wongful death are often arbitrary and bear little relation-
ship to the severity of the injury for which conpensation is sought. The
purpose of this act is to set certain linmtations on noneconom c danage

awards for personal injury and wongful death actions. These limts
woul d not apply in cases where gross negligence is found by a court or
jury.

S 2. The civil practice law and rules is anmended by adding a new arti -
cle 50-C to read as foll ows:
ARTI CLE 50-C
LI M TATI ON ON DAMAGES, NONECONOM C DAMAGES
SECTI ON 5051. DEFI NI TI ONS.
5052. DAMAGE AWARDS

S 5051. DEFINITIONS. AS USED IN TH S ARTI CLE

1. " NONECONOM C DAMAGES' MEANS SUBJECTI VE, NONPECUNI ARY DAMAGES ARl S-
| NG FROM PAI N, SUFFERI NG, | NCONVENI ENCE, PHYSI CAL | MPAI RVENT OR DI SFI G
UREMENT, MENTAL ANGUI SH, EMOTI ONAL DI STRESS, LOSS OF SOCI ETY AND COVPAN-
| ONSHI P, LOSS OF CONSORTI UM | NJURY TO REPUTATI ON, HUM LI ATI ON AND OTHER
NONPECUNI ARY DAMAGES.

2. "ACTUAL ECONOM C DAMAGES' MEANS OBJECTI VELY VERI FI ABLE PECUNI ARY
DAMAGES ARl SI NG FROM MEDI CAL EXPENSES AND MEDI CAL CARE, LOSS OF EARNI NGS
AND EARNI NG CAPACI TY, BURI AL COSTS, LOSS OF USE OF PROPERTY, COSTS OF
REPAI R OR REPLACEMENT OF PROPERTY, COSTS OF OBTAI NI NG SUBSTI TUTE DOVES-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TI C SERVI CES, LOSS OF EMPLOYMENT, LOSS OF BUSI NESS OR EMPLOYMENT OPPOR-
TUNI TI ES, REHABI LI TATION SERVI CES, CUSTODI AL CARE AND OTHER PECUN ARY
DAMAGES.

3. "PERSONAL |INJURY ACTION' NMEANS ANY ACTION, WHETHER | N TORT,
CONTRACT, OR OTHERW SE, I N WHI CH THE PLAI NTI FF SEEKS DAMAGES FOR | NJURY
TO THE PERSON OR WRONGFUL DEATH.

4. " COVPENSATI ON' MEANS MONETARY AWARDS.

S 5052. DAMAGE AWARDS. | N ANY PERSONAL | NJURY ACTI ON, THE PREVAI LI NG
PLAI NTI FF MAY BE AWARDED:

1. COVPENSATI ON FOR ACTUAL ECONOM C DAMAGES SUFFERED BY THE | NJURED
PLAI NTI FF; AND

2. COVPENSATI ON FOR NONECONOM C DAMAGES SUFFERED BY THE | NJURED PLAI N-
TIFF NOT TO EXCEED (A) TWO HUNDRED FI FTY THOUSAND DOLLARS, OR (B) THE
AMOUNT AWARDED | N ECONOM C DAMAGES, OR (C) THE STATE AVERAGE ANNUAL WAGE
AS DETERM NED BY THE STATE DEPARTMENT OF TAXATION AND FI NANCE, MJLTI -
PLIED BY THE LI FE EXPECTANCY OF THE | NJURED PLAI NTI FF AS DETERM NED BY
THE COURT, MJLTI PLI ED BY 0.36, VWH CHEVER AMOUNT |S GREATEST. THE TWO
HUNDRED FI FTY THOUSAND DOLLAR LI M TATI ON SHALL BE EFFECTI VE | MVEDI ATELY
AND SHALL BE ADJUSTED ON JANUARY FI RST OF EACH SUBSEQUENT YEAR BY THE
| NCREASE OR DECREASE |IN THE UNI TED STATES BUREAU OF LABOR STATI STI CS
CONSUMER PRI CE | NDEX FOR ALL URBAN CONSUMERS FOR THE PRECEDI NG CALENDAR
YEAR. THI' S PROVI SI ON SHALL NOT APPLY WHERE A VERDI CT OR DECI SION OF A
COURT | NVOLVES A FI NDI NG OF W LLFUL, WANTON OR GROSS NEGLI GENCE AGAI NST
THE RESPONSI BLE PARTY OR PARTI ES.

S 3. This act shall take effect i mediately and shall apply to all
causes of action which accrue on or after such date.



