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STATE OF NEW YORK

3110
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 22, 2015

Introduced by M of A MORELLE, NCOLAN -- Milti-Sponsored by -- M of A
DUPREY, GQUNTHER -- read once and referred to the Commttee on Veter-
ans' Affairs

AN ACT to anend the general business law, in relation to the unauthor-
i zed sal e of veterans' commrenorative property that has been placed in
a cenmetery and the unauthorized sale of cenetery nmarkers and fl aghol d-
ers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business law is anmended by adding a new
section 450-b to read as foll ows:

S 450-B. UNAUTHORI ZED SALE OF VETERAN S COMVEMORATI VE PROPERTY THAT
HAS BEEN PLACED IN A CEMETERY. 1. FOR THE PURPOSES OF THI S SECTI ON, THE
FOLLOW NG TERMS HAVE THE FOLLOW NG MEANI NGS:

(A) "BOARD' MEANS THE CEMETERY BQOARD CREATED PURSUANT TO SECTI ON
FI FTEEN HUNDRED FOUR OF THE NOT- FOR- PROFI T CORPORATI ON LAW

(B) "CEMETERY" MEANS ANY REAL OR PERSONAL PROPERTY USED OR MAI NTAI NED
AS A CEMETERY, MAUSOLEUM COLUVBARI UM LOT, PLOT, GRAVE, BURI AL PLACE,
NI CHE, CRYPT, VAULT, OR OTHER PLACE OF | NTERMENT OR TEMPORARY STORAGE OF
HUMAN REMAI NS OR CREMATED HUVAN REMAI NS, | NCLUDING BUT NOT LIMTED TO
ANY CEMETERY, MAUSOLEUM COLUVBARI UM LOT, PLOT, GRAVE, BURI AL PLACE,
NI CHE, CRYPT, VAULT, OR OTHER PLACE OF | NTERMENT OR TEMPORARY STORAGE OF
HUMAN REMAI NS OR CREMATED HUVAN REMAI NS WHICH | S OAMNED OR CONTRCOLLED BY
ANY UNI NCORPORATED ASSOCI ATION, PUBLIC CEMETERY CORPORATION, FAM LY
CEMETERY CORPORATI ON, PRI VATE CEMETERY CORPORATION, RELIA OQUS CORPO
RATI ON OR MUNI Cl PAL CORPORATI ON, OR WHI CH | S ABANDONED OR NOT CONTROLLED
BY ANY EXI STI NG BOARD OR BODY.

(© "VETERAN' MEANS A DECEASED PERSON WHO

(1)(A) SERVED IN THE ACTIVE M LI TARY OR NAVAL SERVI CE OF THE UN TED
STATES DURING A WAR | N WHI CH THE UNI TED STATES ENGAGED;, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) SERVED I N ACTI VE DUTY IN A FORCE OF ANY ORGANIZED STATE MLITIA
(NOT I NCLUDING THE | NACTIVE NATI ONAL GUARD AND NOT | NCLUDI NG THE NEW
YORK GUARD WHEN | N AN | NACTI VE STATUS) IN A FULL TI ME STATUS; AND

(2) WAS RELEASED FROM SUCH SERVI CE OTHERW SE THAN BY DI SHONORABLE
DI SCHARGE OR WAS FURLOUGHED TO THE RESERVE.

(D) "VETERAN S COMVEMORATI VE PROPERTY" MEANS ANY MONUMENT,  HEADSTONE,
MARKER, MEMCRI AL, PLAQUE, STATUE, VASE, URN, DECORATI ON, FLAG HOLDER,
BADGE, SHI ELD, | TEM OF MEMORABI LI A OR OTHER EMBELLI SHVENT, THAT:

(1) 1'S OVER SEVENTY- FI VE YEARS COLD;

(2) | DENTIFIES OR COMEMORATES ANY VETERAN OR GCROUP OF VETERANS,
I NCLUDI NG BUT NOT LIMTED TO ANY VETERANS ORGANI ZATI ON OR ANY M LI TARY
UNI' T, COVPANY, BATTALIQON, OR DI VI SI O\, AND

(3) HAS BEEN PLACED I N ANY CEMETERY.

2. EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SION THREE OF TH S SECTI ON,
IT SHALL BE UNLAWUL FOR ANY PERSON, FI RM ASSOCI ATI ON, PARTNERSHI P,
LI M TED PARTNERSHI P, LI M TED LI ABI LI TY COWANY, CORPORATION OR OTHER
ENTITY TO ENGACE IN THE PURCHASE, SALE OR TRANSFER OF ANY VETERAN S
COMVEMORATI VE PROPERTY. A VI CLATION OF THE PROVISIONS OF THI' S SUBDI VI -
SI ON SHALL CONSTI TUTE A CLASS B M SDEMEANOR AS DEFI NED | N THE PENAL LAW

3. (A ANY UN NCORPORATED ASSOCI ATI ON, PUBLI C CEMETERY CORPORATI ON,
FAM LY CEMETERY CORPORATI ON, PRI VATE CEMETERY CORPORATION, RELIG QUS
CORPCORATION OR  MJUNI Cl PAL  CORPORATI ON THAT OMNS OR CONTROLS A CEMETERY
VWHERE ANY VETERAN S COVMEMORATI VE PROPERTY HAS BEEN PLACED MAY PETI TI ON
THE BOARD FOR PERM SSION TO SELL, TRADE OR TRANSFER ALL OR ANY PART OF
SUCH VETERAN S COMMEMORATI VE PROPERTY. THE CRI TERIA FOR APPROVI NG SUCH
SALE, TRADE OR TRANSFER OF SUCH VETERAN S COMMEMORATI VE PROPERTY ARE AS
FOLLOWG:

(1) SUCH VETERAN S COMVEMORATI VE PROPERTY IS AT REASONABLE RISK OF
PHYSI CALLY DETERI ORATI NG SO THAT I T WLL BECOVE UNRECOGNI ZABLE AS | DEN-
TI FYI NG OR COMMEMORATI NG THE VETERAN OR GROUP OF VETERANS ORI G NALLY
| DENTI FI ED OR COMVEMORATED THEREBY;

(2) SUCH VETERAN S COMVEMORATI VE PROPERTY [|S PROPOCSED TO BE SCOLD,
TRADED OR TRANSFERRED TO A SUI TABLE PERSON, FIRM ASSCCl ATI ON, PARTNER-
SH P, LIMTED PARTNERSH P, LIMTED LIABILITY COVPANY, CORPORATI ON OR
OTHER ENTITY THAT WLL PRESERVE THE CURRENT CONDI TI ON OF SUCH VETERAN S
COMVEMORATI VE PROPERTY AND PLACE SUCH VETERAN S COMMEMORATI VE PROPERTY
IN A SU TABLE PLACE THAT WLL COWEMORATE SUCH VETERAN OR GROUP OF
VETERANS;

(3) THE PETITIONER NEEDS TO SELL, TRADE OR TRANSFER SUCH VETERAN S
COMVEMORATI VE PROPERTY TO ENSURE THAT SUFFI CI ENT FUNDS ARE AVAI LABLE TO
SU TABLY MAI NTAIN THE CEMETERY WHERE SUCH VETERAN S COMVEMCRATI VE PROP-
ERTY WAS PLACED, AND THE SPECI FI C LOT, PLOT, GRAVE, BURI AL PLACE, N CHE,
CRYPT OR OTHER PLACE OF | NTERMENT OF SUCH VETERAN OR GROUP OF VETERANS,
SO THAT SUCH PLACES WLL RETAIN THE RESPECT THAT SUCH HALLOWED PLACES
DESERVE;

(4) THE VETERAN S COMMEMORATI VE PROPERTY THAT IS TO BE SCLD, TRADED OR
TRANSFERRED SHALL BE REPLACED AT I TS ORIG NAL SITE BY A FI TTI NG REPLACE-
MVENT COMMEMORATI VE PROPERTY, MONUMENT OR MARKER THAT APPROPRI ATELY | DEN-
TI FI ES AND COMMEMORATES SUCH VETERAN OR GROUP OF VETERANS;

(5 I'F THE VETERAN S COMMEMORATI VE PROPERTY TO BE SOLD, TRADED OR
TRANSFERRED |S REASONABLY KNOWN TO THE PETI TI ONER TO HAVE BEEN DONATED
TO THE PETI TI ONER BY ANY VETERANS  ORGANI ZATI ON, | NCLUDI NG BUT NOT
LIMTED TO THE GRAND ARMY OF THE REPUBLI C, THE SONS OF UNI ON VETERANS OF
THE CIVIL WAR, THE SONS OF CONFEDERATE VETERANS, THE VETERANS OF FOREI GN
WARS, THE DI SABLED AMERI CAN VETERANS, THE UNI TED SPANI SH WAR VETERANS,
THE JEW SH WAR VETERANS OF THE UNI TED STATES, INC., THE CATHOLIC WAR
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VETERANS, [INC , THE AMERI CAN LEG ON, AWETS, THE AMERI CAN VETERANS OF
WORLD WAR 1|, THE | TALI AN AMERI CAN WAR VETERANS OF THE UN TED STATES
I NCORPORATED, THE MASONI C WAR VETERANS OF THE STATE OF NEW YORK, | NCOR-
PORATED, THE SOCIETY OF THE CI NCINNATI, OR ANY OTHER CORPORATI ON OR
ASSCCI ATI ON OF VETERANS, THAT SUCH SALE, TRADE OR TRANSFER SHALL HAVE
BEEN CONSENTED TO BY SUCH VETERANS' CORGANI ZATI ON; AND

(6) |IF THE PETITIONER I S NOT THE OANER OF THE VETERAN S COMVEMORATI VE
PROPERTY THAT IS TO BE SOLD, TRADED OR TRANSFERRED, THAT THE PETI TI ONER
IS AUTHORI ZED BY THE OMNER OF SUCH VETERAN S COMVEMORATI VE PROPERTY OR
BY OPERATI ON OF LAW OTHER THAN THI S SECTI ON, TO SELL, TRADE OR TRANSFER
SUCH VETERAN S COMVEMORATI VE PROPERTY AND TO RETAI N AND USE THE PROCEEDS
OF SUCH SALE, TRADE OR TRANSFER

(B) A PETITI ON UNDER PARAGRAPH (A) OF THI S SUBDI VI SI ON SHALL BE DELI V-
ERED TO THE DI VI SI ON OF CEMETERI ES W THI N THE DEPARTMENT OF STATE. UPON
THE DELI VERY OF ANY SUCH PETI TION TO THE DI VI SI ON OF CEMETERI ES, ElI THER
THE BOARD OR THE DI VI S| ON OF CEMETERI ES SHALL FI X A DATE, Tl ME AND PLACE
OF THE HEARI NG THE DATE FIXED FOR SUCH HEARING SHALL BE WTH N A
REASONABLE TI ME, NOT TO EXCEED ONE HUNDRED DAYS, AFTER THE PETITION I S
RECEI VED BY THE DI VI SI ON OF CEMETERI ES.

(© THE PETI TI ONER SHALL SERVE NOTI CE OF THE HEARI NG AND A COPY OF THE
PETI TI ON UPON THE PERSONS AND ENTI TI ES MENTI ONED | N SUBPARAGRAPHS TWO,
THREE, FOUR, FIVE, SIX AND SEVEN OF PARAGRAPH (D) OF THI S SUBDI VI SI ON
WHO COULD REASONABLY BE ASCERTAI NED AND CONTACTED BY THE PETI TI ONER AND
UPON SUCH OTHER PERSON OR PERSONS AS MAY BE DI RECTED BY THE BOARD OR THE
DIVISION OF CEMETERIES. SERVICE OF THE NOTI CE OF HEARI NG AND PETI Tl ON
SHALL BE MADE I N SUCH MANNER AND BY SUCH DATE AS SHALL BE SPECI FIED BY
THE BOARD OR THE DI VI SI ON OF CEMETERI ES.

(D) AT SUCH HEARING THE FOLLOW NG PERSONS AND ENTI TI ES, OR THEIR
REPRESENTATI VES, MAY BE HEARD:

(1) THE PETI TI ONER,

(2) ANY PERSON OR ENTITY, OTHER THAN THE PETI TIONER, WHO I S THE OWNER
OF THE VETERAN S COMMEMORATI VE PROPERTY I N QUESTI ON,

(3) ANY VETERAN S ORGANI ZATI ON THAT DONATED THE VETERAN S COMVEMORA-
TI VE PROPERTY I N QUESTI ON TO THE PETI Tl ONER,

(4) THE FAM LY OF EACH VETERAN AT WHOSE LOT, PLOT, GRAVE, BURI AL
PLACE, N CHE, CRYPT OR OTHER PLACE OF | NTERMENT THE VETERAN S COVMEMORA-
TI' VE PROPERTY I N QUESTION | S OR WAS PLACED,

(5) THE DI VI SION OF VETERANS AFFAI RS,

(6) THE DI VI SION OF M LI TARY AND NAVAL AFFAI RS,

(7) THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON, AND

(8) ANY OTHER MEMBER OF THE PUBLI C WHO WOULD LI KE TO OFFER WRI TTEN OR
ORAL TESTI MONY. TESTI MONY MAY BE HEARD |IN PERSON OR BY COUNSEL OR
SUBM TTED I N VRI TI NG

(E) THE BOARD SHALL RENDER I TS DECI SION IN WRI TING W THI N SI XTY DAYS
OF THE HEARI NG AND SHALL FORWARD A COPY THEREOF TO EACH PERSON WHO
APPEARED AT THE HEARI NG ANY ORDER OR DETERM NATI ON OF THE BOARD SHALL
BE SUBJECT TO JUDI Cl AL REVI EW PURSUANT TO PARAGRAPH (D) OF SECTION
FI FTEEN HUNDRED FOUR OF THE NOT- FOR- PROFI T CORPCORATI ON LAW ANY ORDER OR
DETERM NATION OF THE BOARD GRANTING THE PETI TION I N WVHOLE OR | N PART
MAY, AT THE DI SCRETI ON OF THE BOARD, SPECIFY THE MANNER IN VWH CH THE
PETITIONER |S TO USE OR APPLY THE PROCEEDS OF THE SALE, TRADE OR TRANS-
FER | N PARTI CULAR, BUT NOT BY WAY OF LIMTATION, IF THE PETITIONER IS
AN  UNI NCORPORATED ASSOCCI ATION OR CORPORATION THAT IS SUBJECT TO THE
PROVI SI ONS OF ARTI CLE FI FTEEN OF THE NOT- FOR- PROFI T CORPCORATI ON LAW ANY
ORDER OR DETERM NATI ON OF THE BOARD GRANTI NG THE PETI TION I N WHOLE OR I N
PART MAY, AT THE DI SCRETI ON OF THE BOARD, SPECI FY THAT PETI TI ONER DEPCS-
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| T THE PROCEEDS OF THE SALE, TRADE OR TRANSFER | N THE PERMANENT MAI NTE-
NANCE FUND MAI NTAI NED BY PETI TI ONER PURSUANT TO PARAGRAPH (A) OF SECTI ON
FI FTEEN HUNDRED SEVEN OF THE NOT- FOR- PROFI T CORPORATI ON LAW

(F) THE BOARD SHALL ADOPT SUCH REGULATI ONS REGARDI NG PETI TI ONS, HEAR-
| NGS AND PROCEDURES UNDER THI' S SUBDI VI SI ON AS MAY BE APPROPRI ATE.

S 2. Section 450-a of the general business |law, as added by chapter
478 of the laws of 1979, is anended to read as foll ows:

S 450-a. Unauthorized sale of cenmetery markers and flag hol ders.
Except for a veterans' organi zation, those businesses which normally
carry on such trade, or are authorized by veterans' organi zations to do
so, it shall be unlawful for any person, firm association or corpo-
ration to engage in the buying or selling of netal cenmetery markers and
flag hol ders bearing the insignia of any veterans' organization placed
upon the graves of veterans. A violation of the provisions of this
section shall constitute a violation and shall be punishable by a fine
of not nore than five hundred dollars or not nore than fifteen days
i mpri sonment or both. NOTHING IN THI' S SECTI ON SHALL PROHI BI T THE SALE
TRADE OR TRANSFER OF ANY METAL CEMETERY MARKER OR FLAG HOLDER BEARI NG
THE | NSI GNI A OF ANY VETERANS' ORGANI ZATION | F SUCH METAL CEMETERY MARKER
OR FLAG HOLDER |S VETERAN S COWEMORATIVE PROPERTY, AS DEFINED IN
SECTION FOUR HUNDRED FIFTY-B OF THI'S ARTI CLE, AND SUCH SALE, TRADE OR
TRANSFER SHALL HAVE BEEN AUTHORI ZED BY THE CEMETERY BOARD | N ACCORDANCE
W TH THE PROVI SI ONS OF SUCH SECTI ON

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that the cenetery board
of the division of ceneteries of the departnment of state may promnul gate
rules and regulations prior to such effective date to inplenent the
provi sions of this act on such date.



