STATE OF NEW YORK

S. 2010 A. 3010
SENATE- ASSEMBLY
January 21, 2015

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Commttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the education law, in relation to adm ssion requirenents
for graduate-level teacher education programs, institution deregistra-
tion and suspension, teacher registration and continuing teacher
education requirenments (Subpart A); to anmend the education law, in
relation to establishing the New York state masters-in-education
t eacher incentive schol arship program (Subpart B); to amend the educa-
tion law, in relation to the appointnment of teachers, principals,
adm ni strators, supervisors and all other nenbers of the teaching and
supervising staff of school districts (Subpart C); to amend the educa-
tion law, in relation to takeover and restructuring of failing schoo
districts (Subpart D); to anmend the education law, in relation to
di sci plinary procedures for ineffective teaching or performance by a
bui I ding principal or teacher (Subpart E); and to amend the education
law, in relation to charter schools (Subpart F) (Part A); to anend the
education law, in relation to annual professional performance reviews
for classroom teachers and building principals (Part B); to anend
chapter 91 of the |aws of 2002 anendi ng the education Iaw and other
laws relating to the reorganization of the New York city schoo
construction authority, board of education and comrunity boards, in
relation to the effectiveness thereof; and to anend chapter 345 of the
| aws of 2009 anmendi ng the education law relating to the New York city
board of education, chancellor, comunity councils and comunity
superintendents, in relation to the effectiveness thereof (Part C);
and to anmend the education law, in relation to school aid increase
| i nkage and to anend part A of chapter 57 of the |aws of 2013 rel ating
to school district eligibility for an increase in apportionnent of
school aid and inplenentation of standards for conducting annua
prof essional perfornance reviews to deternm ne teacher and principa
effectiveness, in relation to apportionnment of general support for
public schools (Part D)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2015-2016
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through D. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. This act enacts into | aw conponents of |egislation which
are necessary to inplenment the provisions relating to the prosecution of
m sconduct by public officials. Each conmponent is wholly contained wth-
in a Subpart identified as Subparts A through F. The effective date for
each particular provision contained within such Subpart is set forth in
the | ast section of such Subpart. Any provision in any section contained
within a Subpart, including the effective date of the Subpart, which
makes a reference to a section "of this act”, when used in connection
with that particular conponent, shall be deened to nmean and refer to the
correspondi ng section of the Subpart in which it is found. Section three
of this act sets forth the general effective date of this act.

SUBPART A

Section 1. The education |aw is anmended by addi ng a new section 210-a
to read as foll ows:

S 210-A. ADM SSI ON REQUI REMENTS FOR GRADUATE- LEVEL TEACHER EDUCATI ON
PROGRAMS. EACH | NSTI TUTI ON REG STERED BY THE DEPARTMENT W TH GRADUATE-
LEVEL TEACHER EDUCATI ON PROGRAMS SHALL ADOPT RI GOROUS SELECTI ON CRI TERI A
GEARED TO PREDICTING A CANDI DATE'S ACADEM C SUCCESS IN I TS PROGRAM
| NCLUDI NG BUT NOT LIMTED TO A M N MJM SCORE ON THE GRADUATE RECORD
EXAM NATI ON  ANDY OR A SUBSTANTI ALLY EQUI VALENT ADM SSI ON EXAM NATI ON, AS
DETERM NED BY THE | NSTI TUTI ON, AND ACHI EVEMENT OF A CUMULATIVE GRADE
PO NT AVERAGE OF 3.0 OR HI GHER I N THE CANDI DATE' S UNDERGRADUATE PROGRAM

S 2. The education law is anmended by adding a new section 210-b to
read as foll ows:

S 210-B. | NSTI TUTI ON DEREG STRATI ON AND SUSPENSI ON. 1. THE DEPARTMENT
SHALL DE-REQ STER AND SUSPEND THE OPERATI ON OF AN I NSTI TUTION | F FOR
THREE CONSECUTI VE ACADEM C YEARS, FEWER THAN FIFTY PERCENT OF |ITS
STUDENTS PASS EACH EXAM NATI ON THAT THEY HAVE TAKEN THAT | S REQUI RED FOR
CERTI FI CATI ON. PROVI DED, HOWEVER, THE | NSTI TUTI ON MAY BE PERM TTED TO
CONTI NUE OPERATIONS | F THE | NSTI TUTI ON MAKES A WRI TTEN REQUEST TO THE
DEPARTMENT TO BE PERM TTED TO CONTI NUE OPERATI ONS AND THE COVM SSI ONER
GRANTS SUCH A REQUEST AND I N WRI TI NG STATES SPECI FI C REASONS FOR ALLOW
ING THE | NSTITUTI ON TO CONTI NUE OPERATI ONS. FOR PURPOSES OF THI S PARA-
GRAPH, STUDENTS WHO HAVE SATI SFACTORILY COWLETED THE |INSTITUTION S
PROGRAM SHALL MEAN STUDENTS WHO HAVE MET EACH EDUCATI ONAL REQUI REMENT OF
THE PROGRAM  EXCLUDI NG ANY | NSTI TUTI ONAL REQUI REMENT THAT THE STUDENT
PASS EACH REQUI RED NEW YORK STATE TEACHER CERTI FI CATI ON EXAM NATI ON  FOR



Co~NOoOUIT~hWNE

S. 2010 3 A. 3010

A TEACH NG CERTI FI CATE AND/ OR SCHOOL BUI LDI NG LEADER EXAM NATI ON FOR A
SCHOOL BUI LDI NG LEADER CERTI FI CATE I N ORDER TO COWLETE THE PROGRAM
STUDENTS SATI SFACTORI LY MEETI NG EACH EDUCATI ONAL REQUI REMENT MAY | NCLUDE
STUDENTS WHO EARN A DEGREE OR STUDENTS WHO COWPLETE EACH EDUCATI ONAL
REQUI REMENT W THOUT EARNI NG A DEGREE. WHEN MAKI NG SUCH A DETERM NATI ON,
THE DEPARTMENT SHALL CONSIDER THE PERFORMANCE ON EACH CERTI FI CATI ON
EXAM NATI ON OF THOSE STUDENTS COVPLETI NG AN EXAM NATION NOT MORE THAN
THREE YEARS BEFORE THE END OF THE ACADEM C YEAR I N WH CH THE PROGRAM | S
COVPLETED OR NOT LATER THAN THE SEPTEMBER THI RTI ETH FOLLOW NG THE END OF
SUCH ACADEM C YEAR, WHERE ACADEM C YEAR | S DEFI NED AS JULY FI RST THROUGH
JUNE THI RTI ETH, AND SHALL CONSI DER ONLY THE HI GHEST SCORE OF | NDI VI DUALS
TAKI NG A TEST MORE THAN ONCE.

2. THE | NSTI TUTI ON MAY SUBM T AN APPEAL AS PRESCRI BED BY THE COW S-
SIONER |IN REGULATIONS. A DE-REQ STERED | NSTI TUTI ON SHALL CEASE OPER-
ATI ONS AND SHALL NOT EDUCATE ANY STUDENTS WHI LE AWAI TI NG THE COVM SSI O\-
ER S DECI SI ON ON THEI R APPLI CATI ON FOR RE- REG STRATI ON.

3. THE DEPARTMENT MAY ALSO, AS PRESCRI BED BY THE COVM SSI ONER | N REGU-
LATI ONS, CONDUCT EXPEDI TED REQ STRATI ON REVIEWs FOR | NSTI TUTI ONS THAT
HAVE DEMONSTRATED POOR PERFORMANCE ON STUDENT OUTCOMES.

S 3. Section 3006 of the education |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. REA STRATION. A. COWENCING WTH THE TWDO THOUSAND FIFTEEN -TWD
THOUSAND SI XTEEN SCHOCOL YEAR, ANY HOLDER OF A TEACHI NG CERTI FI CATE I N
THE CLASSROOM TEACHI NG SERVI CE, TEACHI NG ASSI STANT CERTIFI CATE, OR
EDUCATI ONAL LEADERSHI P CERTI FI CATE THAT IS VALID FOR LI FE AS PRESCRI BED
BY THE COW SSI ONER | N REGULATI ONS SHALL BE REQU RED TO REGQ STER W TH
THE DEPARTMENT EVERY FIVE YEARS | N ACCORDANCE W TH REGULATI ONS OF THE
COW SSI ONER.  SUCH REGULATI ONS SHALL PRESCRIBE THE DATE OR DATES BY
VWHI CH APPLI CATIONS FOR |INTIAL REG STRATI ON MUST BE SUBM TTED AND MAY
PROVI DE FOR STAGGERED | NI TI AL REA STRATI ON AND/ OR  ROLLI NG RE- REG STRA-
TION SO THAT RE-REQ STRATIONS ARE DI STRI BUTED AS EQUALLY AS PCSSI BLE
THROUGHOUT THE YEAR

B. THE DEPARTMENT SHALL POST AN APPLI CATION FOR REGQ STRATION ON ITS
VWEBSI TE. AN APPLI CATI ON FOR REGQ STRATI ON AND THE REQUI RED REG STRATI ON
FEE SHALL BE SUBM TTED TOGETHER W TH OR AS PART OF THE APPLI CATI ON FOR A
REG STRATI ON CERTI FI CATE. A PERSON | NI TI ALLY CERTI FI ED OR RESUM NG PRAC-
TI CE AFTER A LAPSE | N REG STRATI ON DURI NG THE LAST TWD YEARS OF A FI VE-
YEAR REG STRATI ON PERI OD SHALL RECEI VE A PRORATED REFUND OF ONE- FI FTH OF
THE TOTAL REG STRATI ON FEE FOR EACH FULL YEAR OF THE REQ STRATI ON PERI CD
THAT ELAPSED PRIOR TO THE DATE OF REG STRATI ON. EXCEPT AS OTHERW SE
PROVIDED I N THI S SECTI ON, THE DEPARTMENT SHALL RENEW THE REG STRATI ON OF
EACH CERTI FI CATE HOLDER UPON RECEI PT OF A PROPER APPLI CATION, ON A FORM
PRESCRI BED BY THE DEPARTMENT, AND THE REGQ STRATI ON FEE. ANY CERTI FI CATE
HOLDER WHO FAI LS TO REA STER BY THE BEGQ NNI NG OF THE APPROPRI ATE REQ S-
TRATION PERIOD SHALL BE REQUI RED TO PAY AN ADDI TI ONAL FEE FOR THE LATE
FI LI NG OF TEN DOLLARS FOR EACH MONTH THAT REG STRATI ON HAS BEEN DELAYED.
NO LI CENSEE RESUM NG PRACTI CE AFTER A LAPSE OF REGQ STRATION SHALL BE
PERM TTED TO PRACTICE W THOUT ACTUAL PGOSSESSI ON OF THE REG STRATI ON
CERTI FI CATE.

C. ANY CERTI FI CATE HOLDER WHO | S NOT ENGAG NG IN THE PRACTICE OF HI S
OR HER PROFESSI ON IN THI S STATE AND DOES NOT DESI RE TO REG STER SHALL SO
ADVI SE THE DEPARTMENT. SUCH CERTI FI CATE HOLDER SHALL NOT BE REQUI RED TO
PAY AN ADDI TI ONAL FEE FOR FAI LURE TO REQ STER AT THE BEG NNING OF THE
REG STRATI ON PERI OD.

D. CERTIFI CATE HOLDERS SHALL NOTIFY THE DEPARTMENT OF ANY CHANGE OF
NAME OR MAI LI NG ADDRESS W THI N THI RTY DAYS OF SUCH CHANGE. FAILURE TO
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REG STER OR PROVI DE SUCH NOTI CE W THI N ONE HUNDRED EI GHTY DAYS OF SUCH
CHANGE SHALL CONSTI TUTE GROUNDS FOR MORAL CHARACTER REVI EW UNDER SUBDI -
VI SI ON SEVEN OF SECTI ON THREE HUNDRED FI VE OF TH S TI TLE.

E. THE FEE FOR REPLACEMENT OF A LOST REGQ STRATI ON CERTI FI CATE OR
LI CENSE OR FOR REG STRATION OF AN ADDI TIONAL OFFICE SHALL BE TEN
DOLLARS.

F. AN ADDI TI ONAL FEE OF TVENTY- FI VE DOLLARS SHALL BE CHARGED FOR THE
REG STRATI ON OF ANY APPLI CANT WHOSE CHECK HAS BEEN DI SHONORED, OR I N THE
CASE OF A CREDI T CARD PAYMENT, WHERE THE PAYMENT | S CONTESTED AND IS NOT
HONORED BY THE CREDI T CARD COVPANY.

S 4. The education law is anended by adding a new section 3006-a to
read as foll ows:

S 3006-A. REG STRATI ON AND CONTI NUI NG TEACHER EDUCATI ON REQUI REMENTS
FOR HOLDERS OF PROFESSI ONAL CERTIFICATES IN THE CLASSROOM TEACH NG
SERVI CE, HOLDERS OF LEVEL |1l TEACH NG ASSI STANT CERTI FI CATES, HOLDERS
OF PROFESSI ONAL CERTI FI CATES | N THE EDUCATI ONAL LEADERSHI P SERVI CE. 1.
A.  EACH HOLDER OF A PROFESSI ONAL CERTI FI CATE | N THE CLASSROOM TEACHI NG
SERVI CE, HOLDER OF A LEVEL |11 TEACH NG ASSI STANT CERTI FI CATE AND HOLDER
OF A PROFESSI ONAL CERTI FI CATE IN THE EDUCATI ONAL LEADERSH P SERVI CE
SHALL BE REQUI RED TO REG STER EVERY FI VE YEARS W TH THE DEPARTMENT TO
PRACTI CE | N THE STATE AND SHALL COWLY WTH THE PROVISIONS OF THE
CONTI NUI NG TEACHER EDUCATI ON REQUI REMENTS SET FORTH I N THI' S SECTI ON.

B. ANY OF THE CERTI FI ED | NDI VI DUALS DESCRI BED | N PARAGRAPH A OF THI' S
SECTI ON WHO DO NOT SATI SFY THE CONTI NUI NG TEACHER EDUCATI ON REQUI REMENTS
SHALL NOT PRACTI CE UNTIL THEY HAVE MET SUCH REQUI REMENTS, HAVE PAID ALL
APPLI CABLE FEES, AND HAVE BEEN |SSUED A REG STRATI ON OR CONDI TI ONAL
REG STRATI ON CERTI FI CATE.

C. HOLDERS OF A PROFESSI ONAL CERTIFICATE |IN THE CLASSROOM TEACH NG
SERVI CE, HOLDERS OF A LEVEL |11 TEACH NG ASSI STANCE CERTI FI CATE AND
HOLDERS OF A PROFESSI ONAL CERTIFICATE |IN THE EDUCATI ONAL LEADERSHI P
SERVI CE AND ANY OTHER CERTI FI ED | NDI VI DUAL REQUI RED BY THE COWM SSI ONER
TO REA STER TRI ENNI ALLY SHALL BE EXEMPT FROM THE CONTINU NG TEACHER
EDUCATI ON REQUI REMENT FOR THE FI VE- YEAR REG STRATI ON PERI OD DURI NG WHI CH
THEY ARE FI RST LI CENSED BY THE DEPARTMENT. | N ACCORDANCE W TH THE | NTENT
OF THI'S SECTION, ADJUSTMENTS TO THE CONTINU NG TEACHER EDUCATI ON
REQUI REMENT MAY BE GRANTED BY THE DEPARTMENT FOR REASONS OF HEALTH
CERTI FIED BY A PHYSI Cl AN, FOR EXTENDED ACTI VE DUTY W TH ARMED FORCES OF
THE UNI TED STATES, OR FOR OTHER GOOD CAUSE ACCEPTABLE TO THE DEPARTMENT
VH CH MAY PREVENT COWPLI ANCE.

D. CERTIFI CATE HOLDERS WHO ARE NOT PRACTI CI NG AS A TEACHER, TEACHI NG
ASS| STANT OR EDUCATI ONAL LEADER IN A SCHOOL DI STRICT OR BOARD OF COOPER-
ATI VE EDUCATI ONAL SERVICES IN TH' S STATE SHALL BE EXEMPT FROM THE
CONTI NUI NG TEACHER EDUCATI ON REQUI REMENT UPON THE FI LI NG OF A WRI TTEN
STATEMENT W TH THE DEPARTMENT DECLARI NG SUCH STATUS. ANY HOLDER OF A
PROFESSI ONAL CERTI FI CATE I N THE CLASSROOM TEACHI NG SERVI CE, HOLDER OF A
LEVEL |11 TEACH NG ASSI STANT CERTI FI CATE AND HOLDER OF A PROFESSI ONAL
CERTI FI CATE | N THE EDUCATI ONAL LEADERSHI P SERVI CE WHO RESUMES PRACTI CE
DURI NG THE FI VE- YEAR REGQ STRATI ON PERI OD SHALL NOTIFY THE DEPARTMENT
PRIOR TO RESUM NG PRACTI CE AND SHALL PAY THE CURRENT CONTI NUI NG TEACHER
EDUCATI ON FEE AND SHALL MEET SUCH CONTI NUI NG TEACHER EDUCATI ON REQUI RE-
MENTS AS PRESCRI BED | N REGULATI ONS OF THE COWM SSI ONER.

2. A DURI NG EACH FI VE- YEAR REGQ STRATI ON PERI OD BEG NNI NG ON OR AFTER
JULY FI RST, TWDO THOUSAND FI FTEEN, AN APPLI CANT FOR REGQ STRATION SHALL
SUCCESSFULLY COWPLETE A M N MM OF 100 HOURS OF CONTI NU NG TEACHER
EDUCATI ON, AS DEFI NED BY THE COVM SSI ONER. THE DEPARTMENT SHALL | SSUE
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RI GOROUS STANDARDS FOR COURSES AND PROGRAMS THAT SHALL QUALI FY AS
CONTI NUI NG TEACHER EDUCATI ON PURSUANT TO THI S SECTI ON.

B. A CERTIFIED | NDI VI DUAL WHO HAS NOT SATI SFI ED THE CONTI NUl NG TEACHER
EDUCATI ON REQUI REMENTS SHALL NOT BE |SSUED A Fl VE- YEAR REG STRATI ON
CERTI FI CATE BY THE DEPARTMENT AND SHALL NOT PRACTI CE UNLESS AND UNTIL A
REG STRATION OR CONDI TI ONAL REG STRATION CERTIFICATE IS |ISSUED AS
PROVI DED I N SUBDI VI SION THREE OF THFS SECTION. FOR PURPCSES OF THI'S
SUBDI VI SI ON, " CONTI NUI NG TEACHER EDUCATI ON REQUI REMENTS' SHALL MEAN
FORVAL PROGRAMS OF LEARNI NG WHI CH CONTRI BUTE TO GROMH |IN THE PROFES-
S| ONAL  KNOW.EDGE AND PROFESSI ONAL COVPETENCE OF THE CERTI FI CATE HOLDER
VH CH MEET THE STANDARDS PRESCRI BED BY REGULATI ONS OF THE COWM SSI ONER.
TO FULFILL THE CONTI NUI NG TEACHER EDUCATI ON REQUI REMENT, PROGRAMS MUST
BE TAKEN FROM SPONSORS APPROVED BY THE DEPARTMENT, PURSUANT TO THE REGU
LATI ONS OF THE COWM SSI ONER

3. THE DEPARTMENT, IN ITS DI SCRETI ON, MAY | SSUE A CONDI TIONAL REGQ S-
TRATION TO A TEACHER, TEACH NG ASSI STANT OR EDUCATI ONAL LEADER IN A
SCHOOL DI STRICT OR BOCES IN THI S STATE WHO FAI LS TO MEET THE CONTI NUI NG
EDUCATI ON REQUI REMENTS ESTABLI SHED | N SUBDI VI SION TWO OF THI' S SECTI ON
BUT WHO AGREES TO MAKE UP ANY DEFICIENCIES AND TAKE ANY ADDI TI ONAL
EDUCATION WHI CH THE DEPARTMENT MAY REQUI RE. THE FEE FOR SUCH A CONDI -
TI ONAL REG STRATI ON SHALL BE THE SAME AS, AND IN ADDITION TO  THE FEE
FOR THE TRI ENNI AL REG STRATI ON. THE DURATI ON OF SUCH CONDI TI ONAL REGQ S-
TRATI ON SHALL BE DETERM NED BY THE DEPARTMENT. ANY HOLDER OF A PROFES-
SI ONAL  CERTI FI CATE | N THE CLASSROOM TEACHI NG SERVI CE, HOLDER OF A LEVEL
11 TEACH NG ASSI STANT CERTI FI CATE OR HOLDER OF A PROFESSI ONAL CERTI F-
| CATE IN THE EDUCATI ONAL LEADERSH P SERVI CE AND ANY OTHER CERTI FI ED
| NDI VI DUAL REQUI RED BY THE COWM SSI ONER TO REA STER TRI ENNI ALLY WHO IS
NOTI FIED OF THE DENI AL OF REG STRATI ON FOR FAI LURE TO SUBM T EVI DENCE,
SATI SFACTORY TO THE DEPARTMENT, OF REQUI RED CONTI NUI NG EDUCATI ON AND WHO
PRACTI CES W THOUT SUCH REGQ STRATI ON, SHALL BE SUBJECT TO MORAL CHARACTER
REVI EW UNDER SUBDI VI SI ON SEVEN OF SECTION THREE HUNDRED FIVE OF THI'S
TI TLE.

4. THE REG STRATI ON FEE SHALL BE DETERM NED BY THE REGENTS, AND SHALL
BE PAYABLE ON OR BEFORE THE FI RST DAY OF EACH TRIENNIAL REG STRATI ON
PERI OD.

S 5. This act shall take effect July 1, 2015, provided that the
authority of the board of regents to adopt regulations necessary to
i npl enment the provisions of this act on such effective date shall take
effect i medi ately.

SUBPART B

Section 1. The education |aw is anmended by addi ng a new section 669-f
to read as foll ows:

S 669-F. NEW YORK STATE MASTERS- | N- EDUCATI ON TEACHER | NCENTI VE SCHOL-
ARSH P PROGRAM 1. ELI G BI LI TY. STUDENTS WHO ARE MATRI CULATED IN AN
APPROVED MASTER S DEGREE | N EDUCATI ON PROGRAM AT A NEW YORK STATE PUBLI C
I NSTITUTION OF H GHER EDUCATI ON LEADING TO A CAREER AS A TEACHER I N
PUBLI C ELEMENTARY OR SECONDARY EDUCATI ON SHALL BE ELI G BLE FOR AN AWARD
UNDER THI S SECTI ON, PROVI DED THE APPLI CANT: (A) EARNED AN UNDERGRADUATE
DEGREE FROM A COLLEGE LOCATED I N NEW YORK STATE; (B) WAS A NEW YORK
STATE RESIDENT WH LE EARNI NG SUCH UNDERGRADUATE DEGREE; (C) ACH EVED
ACADEM C EXCELLENCE AS AN UNDERGRADUATE STUDENT, AS DEFINED BY THE
CORPORATI ON I N REGULATI ON; (D) ENROLLS I'N FULL-TIME STUDY | N AN APPROVED
MASTER S DEGREE | N EDUCATI ON PROGRAM AT A NEW YORK STATE PUBLI C | NSTI TU-
TION OF H GHER EDUCATION LEADING TO A CAREER AS A TEACHER I N PUBLI C
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ELEMENTARY OR SECONDARY EDUCATI ON, (E) SIGNS A CONTRACT WTH THE CORPO
RATI ON AGREEI NG TO TEACH I N A CLASSROOM SETTI NG ON A FULL-TI ME BASI S FOR
FIVE YEARS IN A SCHOCL LOCATED W THI N NEW YORK STATE PROVI DI NG PUBLI C
ELEMENTARY OR SECONDARY EDUCATI ON RECOGNI ZED BY THE BOARD OF RECGENTS OR
THE UNI VERSI TY OF THE STATE OF NEW YORK, |INCLUDING CHARTER SCHOOLS
AUTHORI ZED PURSUANT TO ARTICLE FIFTY-SIX OF TH' S CHAPTER AND (F)
COWPLI ES W TH THE APPLI CABLE PROVI SIONS OF THI S ARTI CLE AND ALL REQUI RE-
MENTS PROMULGATED BY THE CORPORATION FOR THE ADM N STRATION OF THE
PROGRAM

2. WTHN AMOUNTS APPROPRI ATED THEREFOR, AWARDS SHALL BE GRANTED TO
APPLI CANTS THAT THE CORPORATI ON HAS CERTI FI ED ARE ELI G BLE TO RECEI VE
SUCH AWARDS. UP TO FI VE HUNDRED AWARDS NMAY BE GRANTED TO NEW RECI Pl ENTS
ANNUALLY. SUCH AWARDS SHALL BE GRANTED UPON SUCCESSFUL COVPLETI ON OF
EACH TERM AS DEFI NED BY THE CORPORATI ON.

3. AN AWARD SHALL ENTITLE THE RECI PI ENT TO ANNUAL PAYMENTS FOR NOT
MORE THAN TWO ACADEM C YEARS OF FULL-TIME GRADUATE STUDY LEADING TO
CERTI FI CATI ON AS AN ELEMENTARY OR SECONDARY CLASSROOM TEACHER.

4. THE CORPORATI ON SHALL GRANT SUCH AWARDS | N AN AMOUNT EQUAL TO THE
ANNUAL TUI TI ON CHARGED TO STATE RESI DENT STUDENTS ATTENDI NG A GRADUATE
PROGRAM FULL- TI ME AT THE STATE UNI VERSI TY OF NEW YORK, OR ACTUAL TU Tl ON
CHARGED, WHICHEVER IS LESS;, PROVIDED, HONEVER, (1) A STUDENT WHO
RECEI VES EDUCATI ONAL GRANTS ANDY OR SCHOLARSHI PS THAT COVER THE STUDENT' S
FULL COST OF ATTENDANCE SHALL NOT BE ELI A BLE FOR AN AWARD UNDER THI S
PROGRAM (I11) FOR A STUDENT WHO RECEI VES EDUCATI ONAL GRANTS ANDY OR SCHO-
LARSH PS THAT COVER LESS THAN THE STUDENT' S FULL COST OF ATTENDANCE,
SUCH GRANTS AND/ OR SCHOLARSHI PS SHALL NOT BE DEEMED DUPLI CATIVE OF TH' S
PROGRAM AND MAY BE HELD CONCURRENTLY W TH AN AWARD UNDER THI S PROGRAM
PROVI DED THAT THE COMBI NED BENEFI TS DO NOT EXCEED THE STUDENT'S FULL
COST OF ATTENDANCE;, AND (II11) AN AWARD UNDER TH S PROGRAM SHALL BE
APPLI ED TO TU TI ON AFTER THE APPLI CATI ON OF ALL OTHER EDUCATI ONAL GRANTS
AND SCHOLARSHI PS LI M TED TO TUI TI ON AND SHALL BE REDUCED |IN AN AMOUNT
EQUAL TO SUCH EDUCATI ONAL GRANTS AND/ OR SCHOLARSHI PS. UPON NOTI FI CATI ON
OF AN AWARD UNDER THI S PROGRAM THE | NSTI TUTI ON SHALL DEFER THE AMOUNT
OF TU TI ON EQUAL TO THE AWARD. NO AWARD SHALL BE FI NAL UNTIL THE RECI PI -
ENT' S SUCCESSFUL COWMPLETI ON OF A TERM HAS BEEN CERTI FI ED BY THE | NSTI TU-
TION. A REC PI ENT OF AN AWARD UNDER THI S PROGRAM SHALL NOT BE ELI G BLE
FOR AN AWARD UNDER THE NEW YORK STATE MATH AND SCI ENCE TEACHI NG | NCEN-
Tl VE PROGRAM

5. THE CORPORATI ON SHALL CONVERT TO A STUDENT LOAN THE FULL AMOUNT OF
THE AWARD GRANTED PURSUANT TO THI S SECTI ON, PLUS | NTEREST, ACCORDI NG TO
A SCHEDULE TO BE DETERM NED BY THE CORPCORATION I F: (A) TWO YEARS AFTER
THE COVWPLETI ON OF THE DEGREE PROGRAM AND RECEIPT OF INTIAL CERTIF-
ICATION |IT IS FOUND THAT A RECIPIENT IS NOT TEACH NG I N A PUBLI C SCHOOL
LOCATED W THI N NEW YORK STATE PROVI DI NG ELEMENTARY OR SECONDARY  EDUCA-
TION RECOGNI ZED BY THE BOARD OF REGENTS OR THE UNI VERSI TY OF THE STATE
OF NEW YORK, | NCLUDI NG CHARTER SCHOOLS AUTHORI ZED PURSUANT TO ARTI CLE
FIFTY-SIX OF TH' S CHAPTER (B) A RECI Pl ENT HAS NOT TAUGHT IN A PUBLIC
SCHOCL LOCATED W THI N NEW YORK STATE PROVI DI NG ELEMENTARY COR SECONDARY
EDUCATI ON RECOGNI ZED BY THE BOARD OF REGENTS OR THE UNI VERSI TY OF THE
STATE OF NEW YORK, | NCLUDI NG CHARTER SCHOOLS AUTHORI ZED PURSUANT TO
ARTI CLE FIFTY-SI X OF TH S CHAPTER FOR FI VE OF THE SEVEN YEARS AFTER THE
COVPLETI ON OF THE GRADUATE DEGREE PROGRAM AND RECEI PT OF I NI TI AL CERTI F-
| CATION, (C) A RECIPIENT FAILS TO COWLETE HS OR HER GRADUATE DEGREE
PROGRAM | N EDUCATION, (D) A RECIPIENT FAILS TO RECEI VE OR MAINTAIN HI S
OR HER TEACHI NG CERTI FI CATE OR LICENSE IN NEW YORK STATE;, OR (E) A
RECI PI ENT FAI LS TO RESPOND TO REQUESTS BY THE CORPORATI ON FOR THE STATUS
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O HS OR HER ACADEM C OR PROFESSI ONAL PROGRESS. THE TERMS AND CONDI -
TIONS OF THI'S SUBDI VI SI ON SHALL BE DEFERRED FOR ANY | NTERRUPTION |IN
GRADUATE STUDY OR EMPLOYMENT AS ESTABLI SHED BY THE RULES AND REGULATI ONS
OF THE CORPORATION. ANY OBLIGATION TO COWPLY W TH SUCH PROVI SI ONS AS
OQUTLINED IN THI' S SECTI ON SHALL BE CANCELLED UPON THE DEATH OF THE RECI P-
| ENT. NOTW THSTANDI NG ANY PROVI SIONS OF THI'S SUBDI VI SI ON TO THE CONTRA-
RY, THE CORPORATION | S AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS TO
PROVIDE FOR THE WAI VER OR SUSPENSI ON OF ANY FI NANCI AL OBLI GATI ON WHI CH
WOULD | NVOLVE EXTREME HARDSHI P

6. THE CORPORATI ON | S AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS,
AND MAY PROMULGATE EMERGENCY REGULATI ONS, NECESSARY FOR THE | MPLEMENTA-
TION OF THE PROVI SIONS OF THI S SECTI ON | NCLUDI NG, BUT NOT LIMTED TO
THE CRI TERI A FOR THE PROVI SION OF AWARDS ON A COWPETI TI VE BASI S, AND THE
RATE OF | NTEREST CHARGED FOR REPAYMENT OF THE STUDENT LOAN.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015.

SUBPART C

Section 1. Paragraphs (a) and (b) of subdivision 1 of section 2509 of
the education |aw, paragraph (a) as anended by chapter 551 of the |aws
of 1976, and paragraph (b) as anended by chapter 468 of the I|aws of
1975, are anended to read as foll ows:

(a) |. Teachers and all other nenbers of the teaching staff][,]
APPO NTED PRI OR TO JULY FI RST, TWO THOUSAND FI FTEEN AND authorized by
section twenty-five hundred three of this article, shall be appointed by
the board of education, upon the reconmendati on of the superintendent of
schools, for a probationary period of three years, except that in the
case of a teacher who has rendered satisfactory service as a regular
substitute for a period of two years or as a seasonally licensed per
session teacher of swming in day schools who has served in that capac-
ity for a period of two years and has been appointed to teach the sane
subject in day schools on an annual salary, the probationary period
shall be limted to one year; provided, however, that in the case of a
teacher who has been appointed on tenure in another school district
within the state, the school district where currently enployed, or a
board of cooperative educational services, and who was not disni ssed
fromsuch district or board as a result of charges brought pursuant to
subdi vi sion one of section three thousand twenty-a of this chapter, the
probati onary period shall not exceed two years. The service of a person
appointed to any of such positions my be discontinued at any tine
during such probationary period, on the recomendation of the super-
i ntendent of schools, by a majority vote of the board of education. Each
person who is not to be recormmended for appointnent on tenure shall be
so notified by the superintendent of schools in witing not later than
sixty days immediately preceding the expiration of his probationary
peri od.

1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWOR REGULATION TO THE
CONTRARY, TEACHERS AND ALL OTHER MEMBERS OF THE TEACHI NG STAFF APPO NTED
ON OR AFTER JULY FI RST, TWO THOUSAND FI FTEEN AND AUTHORI ZED BY SECTI ON
TVENTY- FI VE HUNDRED THREE OF THI S ARTI CLE, SHALL BE APPO NTED BY THE
BOARD OF EDUCATION, UPON THE RECOMVENDATI ON OF THE SUPERI NTENDENT OF
SCHOOLS, FOR A PROBATI ONARY PERI OD OF FI VE YEARS, EXCEPT THAT IN THE
CASE OF A TEACHER WHO HAS RENDERED SATI SFACTORY SERVI CE AS A REGULAR
SUBSTI TUTE FOR A PERIOD OF TWD YEARS OR AS A SEASONALLY LICENSED PER
SESSI ON TEACHER OF SW MM NG I N DAY SCHOOLS WHO HAS SERVED | N THAT CAPAC-
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ITY FOR A PERIOD OF TWO YEARS AND HAS BEEN APPO NTED TO TEACH THE SAME
SUBJECT I N DAY SCHOOLS ON AN ANNUAL SALARY, THE TEACHER SHALL BE
APPO NTED FOR A PROBATI ONARY PERI OD OF THREE YEARS; PROVI DED, HOWEVER,
THAT IN THE CASE OF A TEACHER WHO HAS BEEN APPO NTED ON TENURE | N ANOTH-
ER SCHOOL DI STRICT WTH N THE STATE, THE SCHOOL DI STRI CT WHERE CURRENTLY
EMPLOYED, OR A BQOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, AND WHO WAS
NOT DI SM SSED FROM SUCH DI STRI CT OR BOARD AS A RESULT OF CHARGES BROUGHT
PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON THREE THOUSAND TWENTY-A OF THI'S
CHAPTER, THE TEACHER SHALL BE APPO NTED FOR A PROBATI ONARY PERI OD OF
FOUR YEARS. THE SERVI CE OF A PERSON APPO NTED TO ANY OF SUCH POSI TI ONS
MAY BE DI SCONTI NUED AT ANY TI ME DURI NG SUCH PROBATI ONARY PERI OD, ON THE
RECOVMVENDATI ON OF THE SUPERI NTENDENT OF SCHOOLS, BY A MAJORITY VOTE OF
THE BOARD OF EDUCATION. EACH PERSON WHO | S NOT TO BE RECOMVENDED FOR
APPO NTMENT ON TENURE SHALL BE SO NOTIFIED BY THE SUPERI NTENDENT OF
SCHOOLS IN WRITI NG NOT LATER THAN SI XTY DAYS | MVEDI ATELY PRECEDI NG THE
EXPI RATI ON OF HI S/ HER PROBATI ONARY PERI OD

(b) I. Administrators, directors, supervisors, principals and al
ot her nenbers of the supervising staff, except associate, assistant and
ot her superintendents[,] APPO NTED PRIOR TO JULY FIRST, TWO THOUSAND
FIFTEEN AND authorized by section twenty-five hundred three of this
article, shall be appointed by the board of education, upon the recom
nmendati on of the superintendent of schools for a probationary period of
three years. The service of a person appointed to any of such positions
may be discontinued at any time during the probationary period on the
recommendati on of the superintendent of schools, by a majority vote of
t he board of educati on.

[1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW OR REGULATI ON TO THE
CONTRARY, ADM NI STRATORS, DI RECTORS, SUPERVI SORS, PRI NCIPALS AND ALL
OTHER MEMBERS OF THE SUPERVI SI NG STAFF, EXCEPT ASSOCI ATE, ASSI STANT AND
OTHER SUPERI NTENDENTS, APPO NTED ON OR AFTER JULY FIRST, TWDO THOUSAND
FIFTEEN AND AUTHORIZED BY SECTION TWENTY-FIVE HUNDRED THREE OF THI S
ARTI CLE, SHALL BE APPO NTED BY THE BOARD OF EDUCATI ON, UPON THE RECOwW
MENDATI ON  OF THE SUPERI NTENDENT OF SCHOOLS FOR A PROBATI ONARY PERI OD OF
FI VE YEARS. THE SERVI CE OF A PERSON APPO NTED TO ANY OF SUCH POSI TI ONS
MAY BE DI SCONTI NUED AT ANY Tl ME DURI NG THE PROBATI ONARY PERI CD ON THE
RECOVMENDATI ON OF THE SUPERI NTENDENT OF SCHOCOLS, BY A MAJORITY VOTE OF
THE BOARD OF EDUCATI ON

S 2. Subdivision 2 of section 2509 of the education |aw, as anended by
section 6 of part A of chapter 57 of the |aws of 2007, is anended to
read as follows:

2. A At the expiration of the probationary term of any persons
appointed for such termPRIOR TO JULY FIRST, TWDO THOUSAND FI FTEEN, or
within six nonths prior thereto, the superintendent of schools shal
nmake a witten report to the board of education recomending for
appoi ntnent on tenure those persons who have been found conpetent, effi-
cient and satisfactory[, consistent with any applicable rules of the
board of regents adopted pursuant to section three thousand twelve-b of
this chapter]. By a mpjority vote the board of education nay then
appoint on tenure any or all of the persons reconmended by the super-
i nt endent of schools. Such persons and all others enployed in the teach-
i ng service of the schools of such school district who have served the
full probationary period shall hold their respective positions during
good behavior and efficient and conpetent service, and shall not be
renovabl e except for cause after a hearing as provided by section three
t housand twenty-a of [such law] TH'S CHAPTER Failure to nmaintain
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certification as required by this chapter and the regul ati ons of the
conmi ssi oner of education shall constitute cause for renoval.

B. FOR PERSONS APPO NTED ON OR AFTER JULY FI RST, TWO THOUSAND FI FTEEN
AT THE EXPI RATI ON OF THE PROBATI ONARY TERM OF ANY PERSONS APPO NTED FOR
SUCH TERM OR WTHI N SI X MONTHS PRIOR THERETO, THE SUPERI NTENDENT OF
SCHOOLS SHALL MAKE A WRI TTEN REPORT TO THE BOARD OF EDUCATI ON RECOWMMVEND-
ING FOR APPO NTMENT ON TENURE THOSE PERSONS WHO HAVE BEEN FOUND COWPE-
TENT, EFFI CI ENT AND SATI SFACTORY AND I N THE CASE OF A CLASSROOM TEACHER
OR BUI LDI NG PRI NClI PAL, WHO HAVE RECEI VED COVPCSI TE ANNUAL PROFESSI ONAL
PERFORMANCE REVI EW RATI NGS PURSUANT TO THREE THOUSAND TWELVE-C OF THI'S
CHAPTER, OF EITHER EFFECTIVE OR H GHLY EFFECTI VE I N EACH OF THE FI VE
PRECEDI NG YEARS. BY A MAJORITY VOTE, THE BOARD OF EDUCATION NAY THEN
APPO NT ON TENURE ANY OR ALL OF THE PERSONS RECOWENDED BY THE SUPER-
| NTENDENT OF SCHOOLS. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE
OR REGULATI ON TO THE CONTRARY, |F NO AFFI RVATI VE ACTION | S TAKEN BY THE
BOARD OF EDUCATI ON TO TERM NATE A CLASSROOM TEACHER OR BUI LDI NG PRI NCI -
PAL, OR TO APPROVE OR DENY TENURE TO A CLASSROOM TEACHER OR BUI LDI NG
PRI NCl PAL AT THE EXPI RATI ON OF THE PROBATI ONARY PERI 0D, THE CLASSROOM
TEACHER OR BUI LDI NG PRI NCI PAL SHALL RENMAI N | N PROBATI ONARY STATUS UNTI L
THE END OF THE SCHOOL YEAR IN WHI CH SUCH TEACHER OR PRINCI PAL HAS
RECEI VED SUCH RATINGS OF EFFECTIVE OR H GHLY EFFECTI VE FOR THE FI VE
PRECEDI NG SCHOOL YEARS, DURING WHICH TIME A BOARD OF EDUCATION SHALL
El THER DI SCONTI NUE THE SERVI CES OF SUCH PERSON, DENY TENURE OR APPROVE
TENURE FOR THOSE CLASSROOM TEACHERS OR BUI LDI NG PRI NCI PALS WHO OTHERW SE
HAVE BEEN FOUND COVPETENT, EFFI CI ENT AND SATI SFACTORY. PROVI DED, HOWEV-
ER, THAT THE BOARD OF EDUCATI ON NMAY GRANT TENURE CONTI NGENT UPON A
CLASSROOM TEACHER S OR BUI LDI NG PRI NCI PAL' S RECEI PT OF SUCH A RATING OF
EFFECTI VE OR HI GHLY EFFECTIVE I N THE FI FTH YEAR, AND | F SUCH CONTI NGENCY
IS NOTr MET, THE GRANT OF TENURE SHALL BE VO D AND UNENFORCEABLE AND THE
TEACHER S OR PRINCI PAL'S PROBATI ONARY PERIOD SHALL BE EXTENDED |IN
ACCORDANCE W TH THI' S SUBDI VI SI ON. SUCH PERSONS WHO HAVE BEEN RECOMMENDED
FOR TENURE AND ALL OTHERS EMPLOYED |IN THE TEACH NG SERVI CE OF THE
SCHOOLS OF SUCH SCHOOL DI STRICT WHO HAVE SERVED THE FULL PROBATI ONARY
PERI OD AS EXTENDED PURSUANT TO THI S SUBDI VI SI ON SHALL HOLD THElI R RESPEC-
TI VE PCSI TI ONS DURI NG GOOD BEHAVI OR AND EFFI Cl ENT AND COVPETENT SERVI CE,
AND SHALL NOT BE REMOVABLE EXCEPT FOR CAUSE AFTER A HEARI NG AS PROVI DED
BY SECTI ON THREE THOUSAND TWENTY-A OF THI S CHAPTER FAILURE TO MAI NTAI N
CERTIFICATION AS REQU RED BY TH' S CHAPTER AND THE REGULATI ONS OF THE
COW SSI ONER OF EDUCATI ON SHALL CONSTI TUTE CAUSE FOR REMOVAL.

S 3. Subdivisions 1, 5 and 6 of section 2573 of the education |aw,
subdivision 1 as anmended by chapter 732 of the laws of 1971, paragraph
(a) of subdivision 1 as anended by chapter 640 of the laws of 1983,
par agraph (b) of subdivision 1 as anended by chapter 468 of the | aws of
1975, subdivision 5 and 6 as anmended by section 7 of part A of chapter
57 of the laws of 2007, are anended to read as foll ows:

1. (a) |I. Teachers and all other nenbers of the teachi ng staff,
APPO NTED PRI OR TO JULY FI RST, TWO THOUSAND FI FTEEN AND aut hori zed by
section twenty-five hundred fifty-four of this article, shall be

appoi nted by the board of education, upon the reconrmendation of the
superintendent of schools, for a probationary period of three years,
except that in the case of a teacher who has rendered satisfactory
service as a regular substitute for a period of two years or as a
seasonal ly licensed per session teacher of swmmng in day schools who
has served in that capacity for a period of two years and has been
appointed to teach the sane subject in day schools on an annual salary,
the probationary period shall be limted to one year; provided, however,
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that in the case of a teacher who has been appointed on tenure in anoth-
er school district within the state, the school district where currently
enpl oyed, or a board of cooperative educational services, and who was
not di sm ssed fromsuch district or board as a result of charges brought
pursuant to subdivision one of section three thousand twenty-a of this
chapter, the probationary period shall not exceed two years; provided,
however, that in <cities wth a population of one mllion or nore, a
t eacher appointed under a newly created |license, for teachers of reading
and of the enotionally handi capped, to a position which the teacher has
held for at least two years prior to such appointnent while serving on
tenure in another |license area who was not dismssed as a result of
charges brought pursuant to subdivision one of section three thousand
twenty-a of this chapter, the probationary period shall be one year. The
service of a person appointed to any of such positions may be di scontin-
ued at any tinme during such probationary period, on the reconmrendation
of the superintendent of schools, by a majority vote of the board of
education. Each person who is not to be reconmended for appointnment on
tenure shall be so notified by the superintendent of schools in witing
not later than sixty days inmmediately preceding the expiration of his
probationary period. In <city school districts having a popul ati on of
four hundred thousand or nore, persons wth |licenses obtained as a
result of exam nations announced subsequent to the twenty-second day of
May, nineteen hundred sixty-nine appointed upon conditions that al
announced requirenents for the position be fulfilled within a specified
period of time, shall not acquire tenure unless and until such require-
nments have been conpleted within the tine specified for the fulfill nent
of such requirenments, notw thstanding the expiration of any probationary
period. In all other city school districts subject to the provisions of
this article, failure to maintain certification as required by this
article and by the regul ati ons of the conm ssioner of education shall be
cause for renoval wthin the neaning of subdivision five of this
secti on.

1. TEACHERS AND ALL OTHER MEMBERS OF THE TEACHI NG STAFF APPO NTED ON
OR AFTER JULY FIRST, TWO THOUSAND FI FTEEN AND AUTHORI ZED BY SECTI ON
TVENTY- FI VE HUNDRED FI FTY-FOUR OF THI S ARTICLE, SHALL BE APPO NTED BY
THE BOARD OF EDUCATI ON, UPON THE RECOMMENDATI ON OF THE SUPERI NTENDENT OF
SCHOOLS, FOR A PROBATI ONARY PERI OD OF FI VE YEARS, EXCEPT THAT IN THE
CASE OF A TEACHER WHO HAS RENDERED SATI SFACTORY SERVICE AS A REGULAR
SUBSTI TUTE FOR A PERIOD OF TWO YEARS OR AS A SEASONALLY LI CENSED PER
SESSI ON TEACHER OF SW MM NG I N DAY SCHOOLS WHO HAS SERVED | N THAT CAPAC-
| TY FOR A PERIOD OF TWO YEARS AND HAS BEEN APPO NTED TO TEACH THE SAME
SUBJECT IN DAY SCHOOLS ON AN ANNUAL SALARY, THE TEACHER SHALL BE
APPO NTED FOR A PROBATI ONARY PERI OD OF THREE YEARS; PROVI DED, HOWEVER,
THAT IN THE CASE OF A TEACHER WHO HAS BEEN APPO NTED ON TENURE | N ANOTH-
ER SCHOOL DI STRICT WTH N THE STATE, THE SCHOOL DI STRI CT WHERE CURRENTLY
EMPLOYED, OR A BQOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, AND WHO WAS
NOT DI SM SSED FROM SUCH DI STRI CT OR BOARD AS A RESULT OF CHARGES BROUGHT
PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON THREE THOUSAND TWENTY-A OF THI'S
CHAPTER, THE TEACHER SHALL BE APPO NTED FOR A PROBATI ONARY PERI OD OF
FOUR YEARS; PROVI DED, HOWEVER, THAT IN CITIES WTH A POPULATION OF ONE
MLLION OR MORE, A TEACHER APPO NTED UNDER A NEW.Y CREATED LI CENSE, FOR
TEACHERS OF READI NG AND OF THE EMOTI ONALLY HANDI CAPPED, TO A POCSI TION
VWH CH THE TEACHER HAS HELD FOR AT LEAST TWD YEARS PRI OR TO SUCH APPQO NT-
MENT VWHILE SERVING ON TENURE |IN ANOTHER LICENSE AREA WHO WAS NOT
DI SM SSED AS A RESULT OF CHARGES BROUGHT PURSUANT TO SUBDI VI SION ONE  OF
SECTI ON THREE THOUSAND TWENTY-A OF TH S CHAPTER, THE TEACHER SHALL BE
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APPO NTED FOR A PROBATI ONARY PERI OD OF THREE YEARS. THE SERVICE OF A
PERSON APPO NTED TO ANY OF SUCH PCSI TI ONS MAY BE DI SCONTI NUED AT ANY
TI ME DURI NG SUCH PROBATI ONARY PERIOD, ON THE RECOMMENDATION OF THE
SUPERI NTENDENT OF SCHOOLS, BY A MAJORITY VOTE OF THE BOARD OF EDUCATI ON.
EACH PERSON WHO | S NOT TO BE RECOMMENDED FOR APPO NTMENT ON TENURE SHALL
BE SO NOTIFIED BY THE SUPERI NTENDENT OF SCHOOLS I N WRI TI NG NOT LATER
THAN SI XTY DAYS | MVEDI ATELY PRECEDI NG THE EXPI RATI ON OF HI S PROBATI ONARY
PERIOD. IN ALL CITY SCHOOL DI STRICTS SUBJECT TO THE PROVISIONS OF THI S
ARTI CLE, FAILURE TO MAI NTAI N CERTI FI CATI ON AS REQUI RED BY THI S ARTI CLE
AND BY THE REGULATI ONS OF THE COWM SSI ONER OF EDUCATI ON SHALL BE CAUSE
FOR REMOVAL W THI N THE MEANI NG OF SUBDI VI SION FI VE OF THI S SECTI ON.

(b) I. Admnistrators, directors, supervisors, principals and all
ot her nmenbers of the supervising staff, except executive directors,
associ ate, assistant, district and community superintendents and exam n-
ers, APPO NTED PRI OR TO JULY FI RST, TWD THOUSAND FI FTEEN AND aut hori zed
by section twenty-five hundred fifty-four of this article, shall be
appointed by the board of education, upon the recommendati on of the
superintendent or chancellor of schools, for a probationary period of
three vyears. The service of a person appointed to any of such positions
may be discontinued at any tine during the probationary period on the
recommendation of the superintendent of schools, by a majority vote of
t he board of educati on.

1. ADM NI STRATORS, DI RECTORS, SUPERVI SORS, PRI NClI PALS AND ALL OTHER
MEMBERS OF THE SUPERVI SI NG STAFF, EXCEPT EXECUTI VE DI RECTORS, ASSOCI ATE,
ASS| STANT, DISTRICT AND COWUN TY SUPERI NTENDENTS AND EXAM NERS,
APPO NTED ON OR AFTER JULY 1, 2015 AND AUTHORI ZED BY SECTI ON TVENTY- FI VE
HUNDRED FI FTY- FOUR OF THI S ARTI CLE, SHALL BE APPO NTED BY THE BOARD OF
EDUCATI ON, UPON THE RECOVMENDATI ON OF THE SUPERI NTENDENT OR CHANCELLOR
OF SCHOOLS, FOR A PROBATI ONARY PERI OD OF FI VE YEARS PROVI DED THAT SUCH
PROBATI ONARY PERI OD MAY BE EXTENDED | N ACCORDANCE W TH PARAGRAPH (B) OF
SUBDI VI SION FIVE OF THI'S SECTI ON. THE SERVI CE OF A PERSON APPO NTED TO
ANY OF SUCH PCsI TI ONS MAY BE DI SCONTI NUED AT ANY TI ME DURI NG THE PROBA-
TI ONARY PERI OD ON THE RECOMVENDATI ON OF THE SUPERI NTENDENT OF SCHOCLS,
BY A MAJORITY VOTE OF THE BOARD OF EDUCATI ON.

5. (A) At the expiration of the probationary term of any persons
appoi nted for such term PRIOR TO JULY FI RST, TWO THOUSAND FI FTEEN, the
superintendent of schools shall make a witten report to the board of
educati on reconmendi ng for permanent appoi ntnment those persons who have
been found conpetent, efficient and satisfactory[, consistent with any
applicable rules of the board of regents adopted pursuant to section
three thousand twelve-b of this chapter]. Such persons and all others
enpl oyed in the teaching, service of the schools of a city, who have
served the full probationary period, shall hold their respective posi-
tions during good behavior and efficient and conpetent service, and
shall not be renovable except for cause after a hearing as provided by
section three thousand twenty-a of this chapter.

(B) AT THE EXPIRATION OF THE PROBATIONARY TERM OF ANY PERSONS
APPO NTED FOR SUCH TERM ON OR AFTER JULY FI RST, TWD THOUSAND FI FTEEN,
THE SUPERI NTENDENT OF SCHOOLS SHALL MAKE A WRI TTEN REPORT TO THE BOARD
OF EDUCATI ON RECOMMENDI NG FOR PERVANENT APPO NTMENT THOSE PERSONS WHO
HAVE BEEN FOUND COVPETENT, EFFI CI ENT AND SATI SFACTORY AND, IN THE CASE
OF A CLASSROOM TEACHER OR BUI LDI NG PRI NCI PAL, WHO HAVE RECEI VED COVPCS-
| TE ANNUAL PROFESSI ONAL PERFORMANCE REVI EW RATI NGS PURSUANT TO SECTI ON
THREE THOUSAND TWELVE-C OF THI S CHAPTER, OF ElI THER EFFECTI VE OR H GHLY
EFFECTI VE | N EACH OF THE FI VE PRECEDI NG YEARS. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, |F NO AFFI RVATI VE
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ACTION IS TAKEN BY THE BOARD OF EDUCATI ON TO TERM NATE A CLASSROOM
TEACHER OR BUI LDI NG PRI NCl PAL, OR TO APPROVE OR DENY TENURE TO A CLASS-
ROOM TEACHER OR BUI LDI NG PRI NCl PAL AT THE EXPI RATI ON OF THE PROBATI ONARY
PERIOD, THE CLASSROOM TEACHER OR BU LD NG PRI NCI PAL SHALL REMAIN I N
PROBATI ONARY STATUS UNTIL THE END OF THE SCHOOL YEAR IN WH CH SUCH
TEACHER OR PRI NCI PAL HAS RECElI VED SUCH RATI NGS OF EFFECTI VE OR Hl GHLY
EFFECTI VE FOR THE FI VE PRECEDI NG SCHOOL YEARS, DURI NG WHI CH TI ME A BOARD
OF EDUCATI ON SHALL EI THER DI SCONTI NUE THE SERVI CES OF SUCH PERSON, DENY
TENURE OR APPROVE TENURE FOR THOSE CLASSROOM TEACHERS OR BUI LDI NG PRI N-
Cl PALS VWHO OTHERW SE HAVE BEEN FOUND COVPETENT, EFFICI ENT AND SATI SFAC-
TORY. PROVIDED, HOWEVER, THAT THE BOARD OF EDUCATI ON MAY GRANT TENURE
CONTI NGENT UPON A CLASSROOM TEACHER S OR BUI LDI NG PRI NCI PAL' S RECEI PT OF
SUCH A RATI NG OF EFFECTI VE OR HI GHLY EFFECTIVE IN THE FI FTH YEAR, AND | F
SUCH CONTI NGENCY | S NOT MET, THE GRANT OF TENURE SHALL BE VO D AND UNEN-
FORCEABLE AND THE TEACHER S OR PRI NCI PAL' S PROBATI ONARY PERI OD SHALL BE
EXTENDED | N ACCORDANCE W TH THI' S SUBDI VI SI ON. SUCH PERSONS WHO HAVE BEEN
RECOWENDED FOR TENURE AND ALL OTHERS EMPLOYED I N THE TEACHI NG SERVI CE
OF THE SCHOOLS OF SUCH SCHOOL DI STRI CT WHO HAVE SERVED THE FULL PROBA-
TI ONARY PERI OD AS EXTENDED PURSUANT TO THI' S SUBDI VI SI ON SHALL HOLD THEI R
RESPECTI VE POSI TIONS DURI NG GOOD BEHAVI OR AND EFFI Cl ENT AND COVMPETENT
SERVI CE, AND SHALL NOT BE REMOVABLE EXCEPT FOR CAUSE AFTER A HEARI NG AS
PROVI DED BY SECTI ON THREE THOUSAND TWENTY- A OF THI S CHAPTER  FAI LURE TO
MAI NTAI N CERTI FI CATION AS REQUI RED BY THI S CHAPTER AND THE REGULATI ONS
OF THE COW SSI ONER OF EDUCATI ON SHALL CONSTI TUTE CAUSE FOR REMOVAL.

6. (A In a city having a popul ation of four hundred thousand or nore,
at the expiration of the probationary term of any persons appointed for
such term PRIOR TO JULY FI RST, TWO THOUSAND FI FTEEN, the superi nt endent
of schools shall make a witten report to the board of education recom
mending for permanent appointnment those persons who have been found
satisfactory[, consistent with any applicable rules of the board of
regents adopted pursuant to section three thousand twelve-b of this
chapter], and such board of education shall imrediately thereafter issue
to such persons pernmanent certificates of appointment. Such persons and
all others enployed in the teaching service of the schools of such city,
who have served the full probationary period shall receive pernmnent
certificates to teach issued to themby the certificating authority,
except as otherw se provided in subdivision ten-a of this section, and
shall hold their respective positions during good behavi or and sati sfac-
tory teaching service, and shall not be renovabl e except for cause after
a hearing as provided by section three thousand twenty-a of this chap-
ter.

(B) AT THE EXPIRATION OF THE PROBATIONARY TERM OF ANY PERSONS
APPO NTED FOR SUCH TERM ON OR AFTER JULY FI RST, TWD THOUSAND FI FTEEN,
THE SUPERI NTENDENT OF SCHOOLS SHALL MAKE A WRI TTEN REPORT TO THE BOARD
OF EDUCATI ON RECOMMENDI NG FOR PERVANENT APPO NTMENT THOSE PERSONS WHO
HAVE BEEN FOUND COVPETENT, EFFI CI ENT AND SATI SFACTORY AND, IN THE CASE
OF A CLASSROOM TEACHER OR BUI LDI NG PRI NCI PAL, WHO HAVE RECEI VED COVPCS-
| TE ANNUAL PROFESSI ONAL PERFORMANCE REVI EW RATI NGS PURSUANT TO SECTI ON
THREE THOUSAND TWELVE-C OF THI S CHAPTER, OF ElI THER EFFECTI VE OR H GHLY
EFFECTI VE | N EACH OF THE FI VE PRECEDI NG YEARS. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW RULE OR REGULATI ON TO THE CONTRARY, |F NO AFFI RVATI VE
ACTION IS TAKEN BY THE BOARD OF EDUCATI ON TO TERM NATE A CLASSROOM
TEACHER OR BUI LDI NG PRI NCl PAL, OR TO APPROVE OR DENY TENURE TO A CLASS-
ROOM TEACHER OR BUI LDI NG PRI NCl PAL AT THE EXPI RATI ON OF THE PROBATI ONARY
PERIOD, THE CLASSROOM TEACHER OR BU LD NG PRI NClI PAL SHALL REMAIN I N
PROBATI ONARY STATUS UNTIL THE END OF THE SCHOOL YEAR IN WH CH SUCH
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TEACHER OR PRI NCI PAL HAS RECElI VED SUCH RATI NGS OF EFFECTI VE OR Hl GHLY
EFFECTI VE FOR THE FI VE PRECEDI NG SCHOOL YEARS, DURI NG WHI CH TI ME A BOARD
OF EDUCATI ON SHALL EI THER DI SCONTI NUE THE SERVI CES OF SUCH PERSON, DENY
TENURE OR APPROVE TENURE FOR THOSE CLASSROOM TEACHERS OR BUI LDI NG PRI N-
Cl PALS VWHO OTHERW SE HAVE BEEN FOUND COVPETENT, EFFI CI ENT AND SATI SFAC-
TORY. PROVIDED, HOWEVER, THAT THE BOARD OF EDUCATI ON MAY GRANT TENURE
CONTI NGENT UPON A CLASSROOM TEACHER S OR BUI LDI NG PRI NCI PAL' S RECEI PT OF
SUCH A RATI NG OF EFFECTI VE OR HI GHLY EFFECTIVE IN THE FI FTH YEAR, AND | F
SUCH CONTI NGENCY | S NOT MET, THE GRANT OF TENURE SHALL BE VO D AND UNEN-
FORCEABLE AND THE TEACHER S OR PRI NCI PAL' S PROBATI ONARY PERI OD SHALL BE
EXTENDED | N ACCORDANCE W TH THI' S SUBDI VI SI ON. SUCH PERSONS WHO HAVE BEEN
RECOWENDED FOR TENURE AND ALL OTHERS EMPLOYED | N THE TEACHI NG SERVI CE
OF THE SCHOOLS OF SUCH SCHOOL DI STRI CT WHO HAVE SERVED THE FULL PROBA-
TI ONARY PERI OD AS EXTENDED PURSUANT TO THI' S SUBDI VI SI ON SHALL HOLD THEI R
RESPECTI VE POSI TIONS DURI NG GOOD BEHAVI OR AND EFFI Cl ENT AND COWMPETENT
SERVI CE, AND SHALL NOT BE REMOVABLE EXCEPT FOR CAUSE AFTER A HEARI NG AS
PROVI DED BY SECTI ON THREE THOUSAND TWENTY- A OF THI S CHAPTER  FAI LURE TO
MAI NTAI N CERTI FI CATION AS REQUI RED BY THI S CHAPTER AND THE REGULATI ONS
OF THE COW SSI ONER OF EDUCATI ON SHALL CONSTI TUTE CAUSE FOR REMOVAL.

S 4. Section 3012 of the education |law, the section headi ng as anmended
by chapter 358 of the |aws of 1978, subdivision 1 as anmended by chapter
442 of the |aws of 1980, paragraph (a) of subdivision 1 as anended by
chapter 737 of the laws of 1992, subdivision 2 as anended by section 8
of part A of chapter 57 of the | aws of 2007, subdivision 3 as added by
chapter 859 of the laws of 1955 and as renunbered by chapter 717 of the
| aws of 1970, is anended to read as foll ows:

S 3012. Tenure: certain school districts. 1. (a) |I. Teachers and al
ot her menbers of the teaching staff of school districts, including
common school districts and/or school districts enploying fewer than
ei ght teachers, other than city school districts, WHO ARE APPO NTED
PRIOR TO JULY FIRST, TWD THOUSAND FI FTEEN, shall be appointed by the
board of education, or the trustees of comon school districts, upon the
recommendati on of the superintendent of schools, for a probationary
period of three vyears, except that in the case of a teacher who has
rendered satisfactory service as a regular substitute for a period of
two years or as a seasonally licensed per session teacher of swimrng in
day schools who has served in that capacity for a period of two years
and has been appointed to teach the sane subject in day schools, on an
annual salary, the probationary period shall be limted to one year;
provi ded, however, that in the case of a teacher who has been appointed
on tenure in another school district within the state, the schoo
di strict where currently enployed, or a board of cooperative educationa
services, and who was not dism ssed fromsuch district or board as a
result of charges brought pursuant to subdivision one of section three
t housand twenty-a of this [chapter] ARTICLE, the probationary period
shall not exceed two years. The service of a person appointed to any of
such positions may be discontinued at any time during such probationary
period, on the reconmendation of the superintendent of schools, by a
majority vote of the board of education or the trustees of a conmon
school district.

1. TEACHERS AND ALL OTHER MEMBERS OF THE TEACHI NG STAFF OF SCHOOL
DI STRI CTS, | NCLUDI NG COVWWON SCHOOL DI STRICTS AND)OR SCHOOL DI STRICTS
EMPLOYI NG FEWER THAN El GHT TEACHERS, OTHER THAN CI TY SCHOOL DI STRI CTS,
VHO ARE APPO NTED ON OR AFTER JULY FI RST, TWO THOUSAND FI FTEEN, SHALL BE
APPO NTED BY THE BOARD OF EDUCATI ON, OR THE TRUSTEES OF COVWON SCHOOL
DI STRI CTS, UPON THE RECOMVENDATI ON OF THE SUPERI NTENDENT OF SCHOOLS, FOR
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A PROBATI ONARY PERI OD OF FI VE YEARS, EXCEPT THAT IN THE CASE OF A TEACH
ER WHO HAS RENDERED SATI SFACTORY SERVI CE AS A REGULAR SUBSTI TUTE FOR A
PERI OD OF TWO YEARS OR AS A SEASONALLY LI CENSED PER SESSI ON TEACHER OF
SWMM NG | N DAY SCHOOLS WHO HAS SERVED I N THAT CAPACI TY FOR A PERI 0D OF
TWO YEARS AND HAS BEEN APPO NTED TO TEACH THE SAME SUBJECT |IN DAY
SCHOOLS, ON AN ANNUAL SALARY, THE TEACHER SHALL BE APPO NTED FOR A
PROBATI ONARY PERI OD OF THREE YEARS; PROVI DED, HOAEVER, THAT IN THE CASE
OF A TEACHER WHO HAS BEEN APPO NTED ON TENURE | N ANOTHER SCHOOL DI STRI CT
WTH N THE STATE, THE SCHOOL DI STRI CT WHERE CURRENTLY EMPLOYED, OR A
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, AND WHO WAS NOT DI SM SSED
FROM SUCH DI STRICT OR BOARD AS A RESULT OF CHARGES BROUGHT PURSUANT TO
SUBDI VI SI ON ONE OF SECTI ON THREE THOUSAND TWENTY-A OF THI S ARTICLE, THE
TEACHER SHALL BE APPO NTED FOR A PROBATI ONARY PERI OD OF FOUR YEARS. THE
SERVI CE OF A PERSON APPO NTED TO ANY OF SUCH POSI TI ONS MAY BE DI SCONTI N-
UED AT ANY TI ME DURI NG SUCH PROBATI ONARY PERI OD, ON THE RECOMVENDATI ON
OF THE SUPERI NTENDENT OF SCHOOLS, BY A MAJORITY VOTE OF THE BOARD OF
EDUCATI ON OR THE TRUSTEES OF A COVWON SCHOOL DI STRI CT.

(b) I. Principals, adm nistrators, supervisors and all other nenbers
of the supervising staff of school districts, including comopn schoo
di stricts and/or school districts enploying fewer than eight teachers,
other than city school districts, WHO ARE APPO NTED PRI OR TO JULY FI RST
TWO THOUSAND FI FTEEN, shall be appointed by the board of education, or
the trustees of a common school district, upon the recomendati on of the
superintendent of schools for a probationary period of three years. The
service of a person appointed to any of such positions may be di sconti n-
ued at any tine during the probationary period on the recommendati on of
t he superintendent of schools, by a majority vote of the board of educa-
tion or the trustees of a comon school district.

1. PRINCI PALS, ADM NI STRATORS, SUPERVI SORS AND ALL OTHER MEMBERS OF
THE SUPERVI SI NG STAFF OF SCHOOL DI STRICTS, | NCLUDI NG COMON SCHOOL
DI STRI CTS ANDY OR SCHOOL DI STRI CTS EMPLOYI NG FEWVER THAN ElI GHT TEACHERS
OTHER THAN CITY SCHOOL DI STRICTS, WHO ARE APPO NTED ON OR AFTER JULY
FI RST, TWO THOUSAND FI FTEEN, SHALL BE APPO NTED BY THE BOARD OF EDUCA-
TION, OR THE TRUSTEES OF A COVMON SCHOOL DI STRI CT, UPON THE RECOWVMENDA-
TI ON OF THE SUPERI NTENDENT OF SCHOOLS FOR A PROBATI ONARY PERI OD OF FI VE
YEARS. THE SERVI CE OF A PERSON APPO NTED TO ANY OF SUCH PGCSI TI ONS MAY BE
DI SCONTI NUED AT ANY Tl ME DURI NG THE PROBATI ONARY PERI OD ON THE RECOMMVEN-
DATI ON OF THE SUPERI NTENDENT OF SCHOOLS, BY A MAJORITY VOTE OF THE BOARD
OF EDUCATI ON OR THE TRUSTEES OF A COVMON SCHOOL DI STRI CT.

(c) Any person previously appointed to tenure or a probationary period
pursuant to the provisions of fornmer section three thousand thirteen of
this [chapter] ARTICLE shall continue to hold such position and be
governed by the provisions of this section notw thstanding any contrary
provi sion of |aw

2. (A At the expiration of the probationary term of a person
appointed for such term PRIOR TO JULY FIRST, TWO THOUSAND FI FTEEN
subject to the conditions of this section, the superintendent of schools
shall make a witten report to the board of education or the trustees of
a common school district reconmendi ng for appointnent on tenure those
persons who have been found conpetent, efficient and satisfactory[,
consi stent with any applicable rules of the board of regents adopted
pursuant to section three thousand twelve-b of this article]. Such
persons, and all others enployed in the teaching service of the schools
of such union free school district, common school district and/or schoo
di strict enploying fewer than eight teachers, who have served the proba-
tionary period as provided in this section, shall hold their respective
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positions during good behavior and efficient and conpetent service, and
shall not be renoved except for any of the follow ng causes, after a
heari ng, as provided by section three thousand twenty-a of [such [|aw]
TH' S ARTI CLE: (a) insubordination, inmoral character or conduct unbe-
com ng a teacher; (b) inefficiency, inconpetency, physical or nental
di sability, or neglect of duty; (c) failure to maintain certification as
required by this chapter and by the regulations of the comm ssioner.
Each person who is not to be recommended for appointnent on tenure,
shall be so notified by the superintendent of schools in witing not
| ater than sixty days imredi ately preceding the expiration of his proba-
tionary period.

(B) AT THE EXPI RATI ON OF THE PROBATI ONARY TERM OF A PERSON APPQO NTED
FOR SUCH TERM ON OR AFTER JULY FI RST, TWO THOUSAND FI FTEEN, SUBJECT TO
THE CONDI TI ONS OF THI' S SECTI ON, THE SUPERI NTENDENT OF SCHOOLS SHALL MAKE
A VWRI TTEN REPORT TO THE BOARD OF EDUCATI ON OR THE TRUSTEES OF A COMVON
SCHOOL DI STRI CT RECOMVENDI NG FOR APPO NTMENT ON TENURE THOSE PERSONS WHO
HAVE BEEN FOUND COVPETENT, EFFI Cl ENT AND SATI SFACTORY AND, I N THE CASE
OF A CLASSROOM TEACHER OR BUI LDI NG PRI NCI PAL, WHO HAVE RECElI VED COWPCS-
| TE ANNUAL PROFESSI ONAL PERFORMANCE REVI EW RATI NGS PURSUANT TO SECTI ON
THREE THOUSAND TWELVE-C OF THI S ARTI CLE, OF ElI THER EFFECTIVE OR H GHLY
EFFECTI VE | N EACH OF THE FI VE PRECEDI NG YEARS. NOTW THSTANDI NG ANY OTHER
PROVI SION OF LAW RULE OR REGULATI ON TO THE CONTRARY, |F NO AFFI RVATI VE
ACTION IS TAKEN BY THE TRUSTEES OR BOARD OF EDUCATION TO TERM NATE A
CLASSROOM TEACHER OR BUI LDI NG PRI NCl PAL, OR TO APPROVE OR DENY TENURE TO
A CLASSROOM TEACHER OR BUILDING PRINCIPAL AT THE EXPI RATI ON OF THE
PROBATI ONARY PERI OD, THE CLASSROOM TEACHER OR BUI LDI NG PRI NCI PAL SHALL
REMAI N | N PROBATI ONARY STATUS UNTIL THE END OF THE SCHOOL YEAR I N WH CH
SUCH TEACHER OR PRI NCI PAL HAS RECEI VED SUCH RATINGS OF EFFECTIVE OR
H GHLY EFFECTI VE FOR THE FI VE PRECEDI NG SCHOOL YEARS, DURI NG WHI CH TI ME
THE TRUSTEES OR BOARD OF EDUCATI ON SHALL ElI THER DI SCONTI NUE THE SERVI CES
OF SUCH PERSON, DENY TENURE OR APPROVE TENURE FOR THOSE CLASSROOM TEACH
ERS OR BUI LDI NG PRI NCl PALS WHO OTHERW SE HAVE BEEN FOUND COVPETENT,
EFFI CIl ENT AND SATI SFACTORY. PROVI DED, HOWEVER, THAT THE TRUSTEES OR
BOARD OF EDUCATI ON MAY GRANT TENURE CONTI NGENT UPON A CLASSROOM TEACH
ER' S OR BULD NG PRINCIPAL'S RECEI PT OF SUCH A RATI NG OF EFFECTI VE OR
H GHLY EFFECTIVE IN THE FI FTH YEAR, AND | F SUCH CONTI NGENCY | S NOT  MET,
THE GRANT OF TENURE SHALL BE VO D AND UNENFORCEABLE AND THE TEACHER S OR
PRI NCl PAL' S PROBATI ONARY PERI OD SHALL BE EXTENDED | N ACCORDANCE W TH
THI'S SUBDI VI SI ON.  SUCH PERSONS WHO HAVE BEEN RECOMMENDED FOR TENURE AND
ALL OTHERS EMPLOYED IN THE TEACH NG SERVICE OF THE SCHOOLS OF SUCH
SCHOOL DI STRI CT WHO HAVE SERVED THE FULL PROBATI ONARY PERI OD AS EXTENDED
PURSUANT TO THIS SUBDIVISION SHALL HOLD THEIR RESPECTIVE POSI TI ONS
DURI NG GOOD BEHAVI OR AND EFFI Cl ENT AND COVPETENT SERVI CE, AND SHALL NOT
BE REMOVABLE EXCEPT FOR CAUSE AFTER A HEARING AS PROVIDED BY SECTION
THREE THOUSAND TWENTY-A OF THI S ARTICLE. FAILURE TO MAI NTAI N CERTI F-
| CATI ON AS REQUI RED BY THI S CHAPTER AND THE REGULATIONS OF THE COW S-
S| ONER OF EDUCATI ON SHALL CONSTI TUTE CAUSE FOR REMOVAL.

3. Notwithstanding any other provision of this section no period in
any school year for which there is no required service and/or for which
no conpensation is provided shall in any event constitute a break or
suspensi on of probationary period or continuity of tenure rights of any
of the persons herei nabove descri bed.

S 5. Section 3014 of the education |aw, as added by chapter 583 of the
laws of 1955, subdivision 1 as anended by chapter 551 of the | aws of
1976, subdivision 2 as anmended by section 10 of part A of chapter 57 of
the laws of 2007, is anended to read as foll ows:
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S 3014. Tenure: boards of cooperative educational services. 1. (A
Adm ni strative assistants, supervisors, teachers and all other nenbers
of the teaching and supervising staff of the board of cooperative educa-
tional services APPONTED PRIOR TO JULY FIRST, TWDO THOUSAND FI FTEEN
shall be appointed by a majority vote of the board of cooperative educa-
tional services upon the recomendation of the district superintendent
of schools for a probationary period of not to exceed three years;
provi ded, however, that in the case of a teacher who has been appoi nted
on tenure in a school district wwthin the state, the board of cooper-
ative educational services where currently enpl oyed, or another board of
cooperative educational services, and who was not dism ssed from such
district or board as a result of charges brought pursuant to subdi vision
one of section three thousand twenty-a of this [chapter] ARTICLE, the
probationary period shall not exceed two years. Services of a person so
appoi nted to any such positions may be discontinued at any tine during
such probationary period, upon the recomendation of the district super-
intendent, by a majority vote of the board of cooperative educationa
servi ces.

(B) ADM NI STRATI VE ASSI STANTS, SUPERVI SORS, TEACHERS AND ALL OTHER
MEMBERS OF THE TEACH NG AND SUPERVI SI NG STAFF OF THE BOARD OF COOPER-
ATl VE EDUCATI ONAL SERVI CES APPO NTED ON OR AFTER JULY FI RST, TWO THOU-
SAND FIFTEEN, SHALL BE APPO NTED BY A MAJORITY VOTE OF THE BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES UPON THE RECOMVENDATI ON OF THE DI STRI CT
SUPERI NTENDENT OF SCHOOLS FOR A PROBATI ONARY PERIOD OF NOT TO EXCEED
FIVE YEARS, PROVIDED, HOWNEVER, THAT IN THE CASE OF A TEACHER WHO HAS
BEEN APPO NTED ON TENURE IN A SCHOOL DISTRICT WTH N THE STATE, THE
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES WHERE CURRENTLY EMPLOYED, OR
ANOTHER BOARD OF COCPERATI VE EDUCATI ONAL SERVICES, AND WHO WAS NOT
DISM SSED FROM SUCH DI STRICT OR BOARD AS A RESULT OF CHARGES BROUGHT
PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON THREE THOUSAND TWENTY-A OF THI'S
ARTI CLE, THE TEACHER SHALL BE APPO NTED FOR A PROBATI ONARY PERI OD OF
FOUR YEARS. SERVI CES OF A PERSON SO APPO NTED TO ANY SUCH PCSI TI ONS MAY
BE DI SCONTI NUED AT ANY TIME DURI NG SUCH PROBATI ONARY PERI OD, UPON THE
RECOVMVENDATI ON OF THE DI STRI CT SUPERI NTENDENT, BY A MAJORITY VOTE OF THE
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES.

2. (A) On or before the expiration of the probationary term of a
person appointed for such term PRIOR TO JULY FIRST, TWO THOUSAND
FI FTEEN, the district superintendent of schools shall nmake a witten
report to the board of cooperative educational services recomendi ng for
appoi ntnent on tenure persons who have been found conpetent, efficient
and satisfactory[, consistent with any applicable rules of the board of
regents adopted pursuant to section three thousand twelve-b of this
article]. Such persons shall hold their respective positions during good
behavi or and conpetent and efficient service and shall not be renoved
except for any of the followi ng causes, after a hearing, as provided by
section three thousand twenty-a of [such law] THIS ARTICLE: [(a)] (I)
I nsubordi nation, imoral character or conduct unbeconing a teacher;
[(b)] (Il) Inefficiency, inconpetency, physical or nental disability or
neglect of duty; [(c)] (lIIl) Failure to maintain certification as
required by this chapter and by the regulations of the comm ssioner.
Each person who is not to be so reconmended for appointrment on tenure
shall be so notified in witing by the district superintendent not |ater
than sixty days inmediately preceding the expiration of his probationary
peri od.

(B) ON OR BEFORE THE EXPI RATI ON OF THE PROBATI ONARY TERM OF A PERSON
APPO NTED FOR SUCH TERM ON OR AFTER JULY FI RST, TWD THOUSAND FI FTEEN
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THE DI STRI CT SUPERI NTENDENT OF SCHOOLS SHALL MAKE A WRI TTEN REPORT TO
THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES RECOMVENDI NG FOR APPQO NT-

MENT ON TENURE PERSONS WHO HAVE BEEN FOUND COWVPETENT, EFFICIENT AND
SATI SFACTORY AND, IN THE CASE OF A CLASSROOM TEACHER OR BUI LDI NG PRI NCI -

PAL, WHO HAVE RECElI VED COVPCSI TE ANNUAL PROFESSI ONAL PERFORMANCE REVI EW
RATI NGS PURSUANT TO THREE THOUSAND TWELVE-C OF THI S ARTICLE, OF EITHER
EFFECTIVE OR H GHLY EFFECTIVE |IN EACH OF THE FI VE PRECEDI NG YEARS.

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATION TO THE
CONTRARY, | F NO AFFI RVATI VE ACTION | S TAKEN BY THE BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES TO TERM NATE A CLASSROOM TEACHER OR BUI LDI NG PRI N

Cl PAL, OR TO APPROVE OR DENY TENURE TO A CLASSROOM TEACHER OR BUI LDI NG
PRI NCl PAL AT THE EXPI RATI ON OF THE PROBATI ONARY PERIOD, THE CLASSROOM
TEACHER OR BUI LDI NG PRI NCl PAL SHALL RENMAI N | N PROBATI ONARY STATUS UNTI L
THE END OF THE SCHOOL YEAR IN WHI CH SUCH TEACHER OR PRINCI PAL HAS
RECEI VED SUCH RATINGS OF EFFECTIVE OR H GHLY EFFECTI VE FOR THE FI VE
PRECEDI NG SCHOOL YEARS, DURI NG WHI CH TI ME A BOARD OF COOPERATI VE EDUCA-

TIONAL SERVICES SHALL ElI THER DI SCONTI NUE THE SERVI CES OF SUCH PERSON,

DENY TENURE OR APPROVE TENURE FOR THOSE CLASSROOM TEACHERS OR BU LDI NG
PRI NCl PALS WHO OTHERW SE HAVE BEEN FOUND COVPETENT, EFFI CI ENT AND SATI S-

FACTORY. PROVI DED, HOWEVER, THAT THE BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES MAY GRANT TENURE CONTI NGENT UPON A CLASSROOM TEACHER' S OR
BU LDING PRINCI PAL'S RECEIPT OF SUCH A RATING OF EFFECTI VE OR HI GHLY
EFFECTI VE IN THE FI FTH YEAR, AND |IF SUCH CONTINGENCY |S NOTr MET, THE
GRANT OF TENURE SHALL BE VO D AND UNENFORCEABLE AND THE TEACHER S OR
PRI NCl PAL' S PROBATI ONARY PERI OD SHALL BE EXTENDED |IN ACCORDANCE W TH
THIS SUBDIVISION. SUCH PERSONS SHALL HOLD THEI R RESPECTI VE PCSI TI ONS
DURI NG GOCOD BEHAVI OR AND COVMPETENT AND EFFI Cl ENT SERVI CE AND SHALL NOT
BE REMOVED EXCEPT FOR ANY OF THE FOLLOW NG CAUSES, AFTER A HEARI NG AS
PROVI DED BY SECTI ON THREE THOUSAND TWENTY-A OF THI S ARTICLE: (1) | NSUB-

ORDI NATI ON, | MVORAL CHARACTER OR CONDUCT UNBECOM NG A TEACHER; (I1)

| NEFFI CI ENCY, | NCOMPETENCY, PHYSI CAL OR MENTAL DI SABI LI TY OR NEGLECT OF
DUTY; (111) FAILURE TO MAI NTAI N CERTI FI CATI ON AS REQUI RED BY THI S CHAP-

TER AND BY THE REGULATI ONS OF THE COW SSI ONER. EACH PERSON WHO IS NOT
TO BE SO RECOMMENDED FOR APPO NTMENT ON TENURE SHALL BE SO NOTIFIED I N
VRI TI NG BY THE DI STRI CT SUPERI NTENDENT NOT LATER THAN SI XTY DAYS | MVE-

DI ATELY PRECEDI NG THE EXPI RATI ON OF HI S PROBATI ONARY PERI OD.

S 6. Subdivision 1 of section 3012-c of the education |aw, as anmended
by chapter 21 of the laws of 2012, is amended to read as foll ows:

1. Notw thstandi ng any other provision of law, rule or regulation to
the contrary, the annual professional performance reviews of all class-
room teachers and buil ding principals enployed by school districts or
boards of cooperative educational services shall be conducted in accord-
ance with the provisions of this section. Such performance reviews which
are conducted on or after July first, two thousand el even, or on or
after the date specified in paragraph ¢ of subdivision two of this
section where applicable, shall include neasures of student achi evenent
and be conducted in accordance with this section. Such annual profes-
sional performance reviews shall be a significant factor for enpl oynment
deci sions including but not limted to, pronotion, retention, tenure
determination, termnation, and supplenental conpensation, which deci-
sions are to be nmade in accordance wth locally developed procedures
negoti ated pursuant to the requirenments of article fourteen of the civil
service law where applicable. Provided, however, that nothing in this
section shall be construed to affect the UNFETTERED statutory right of a
school district or board of cooperative educational services to term-
nate a probationary teacher or principal for ANY statutorily and consti -
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tutionally perm ssible reasons [other than the performnce of the teach-
er or principal in the classroomor school], including but not limted
to msconduct AND UNTIL A TENURE DECISION IS MADE AT THE
END/ EXPI RATI ON/ CONCLUSI ON OF THE PROBATI ONARY PERI OD, THE PERFORMANCE OF
THE TEACHER OR PRI NCIPAL I N THE CLASSROOM Such performance revi ews
shall also be a significant factor in teacher and principal devel opnent,
including but not limted to, coaching, induction support and differen-
tiated professional devel opnent, which are to be locally established in
accordance with procedures negotiated pursuant to the requirenments of
article fourteen of the civil service |aw

S 7. Paragraph b of subdivision 5 of section 3012-c of the education
| aw, as added by chapter 21 of the laws of 2012, is anended to read as
fol | ows:

b. Nothing in this section shall be construed to alter or dimnish the
authority of the governing body of a school district or board of cooper-
ative educational services to grant or deny tenure to or term nate
probati onary teachers or probationary building principals during the
pendency of an appeal pursuant to this section for statutorily and
constitutionally perm ssible reasons [other than] I NCLUDING the teach-
er's or principal's performance that is the subject of the appeal.

S 8. This act shall take effect imediately.

SUBPART D

Section 1. The education law is anended by adding a new section 211-g
to read as foll ows:

S 211-G TAKEOVER AND RESTRUCTURI NG FAI LI NG SCHOOL DI STRICTS. 1. (A A
SCHOOL DI STRI CT, OTHER THAN A SPECI AL ACT SCHOCL DI STRICT AS DEFINED IN
SUBDI VI SI ON ElI GHT OF SECTI ON FOUR THOUSAND ONE OF THI S CHAPTER, SHALL BE
DEEMED ELIG BLE FOR DESI GNATI ON AS FAI LI NG UPON A DETERM NATI ON BY THE
COW SSI ONER, PURSUANT TO REGULATI ONS ADOPTED BY SUCH COWM SSI ONER, THAT
THE SCHOOL DI STRI CT HAS SCORED I N THE LOAEST TWO AND ONE- HALF PERCENT OF
SCHOOL DI STRI CTS STATEW DE WHEN COVPARED TO OTHER DI STRICTS BASED ON
METRICS OF STUDENT ACH EVEMENT AND OQUTCOVES PRESCRI BED | N SUCH REGU
LATI ONS WHI CH MAY | NCLUDE BUT SHALL NOT BE LIMTED TO PERFORVANCE ON
STATE ASSESSMENTS, GRADUATI ON RATES AND DROP- QUT RATES AND/ OR PERFORM
ANCE OF THE DISTRICT OVER TIME IN SUCH MEASURES OF STUDENT ACADEM C
ACH EVEMENT AND OUTCOMVES. | N MAKI NG SUCH DETERM NATI ON THE COWM SSI ONER
SHALL CONSI DER THE SEVERI TY AND DURATI ON OF THE DEFI CI ENCI ES | N STUDENT
ACH EVEMENT AND OQUTCOMES OF THE DI STRI CT.

(B) FOR ANY SCHOOL DI STRI CT DEEMED ELI G BLE FOR A DESI GNATI ON AS FAI L-
I NG THE COWM SSI ONER SHALL APPO NT A DI STRI CT REVI EW TEAM TO ASSESS AND
REPORT ON THE REASONS FOR THE CHRONI C UNDERPERFORMANCE AND THE PROSPECTS
FOR | MPROVEMENT, UNLESS SUCH AN ASSESSMENT, WHI CH | S DEEMED ADEQUATE BY
THE COWM SSI ONER, HAS BEEN PREVI QUSLY COVPLETED BY A DI STRICT REVIEW
TEAM | NTEGRATED | NTERVENTI ON TEAM OR DI STI NGUI SHED EDUCATOR W THI N THE
PREVI QUS YEAR.

(1) THE DI STRICT REVI EW TEAM SHALL HAVE THE MEMBERSHI P PRESCRI BED BY
THE COW SSIONER, PROVIDED THAT | T SHALL | NCLUDE AT LEAST ONE PERSON
W TH EXPERTI SE | N THE EDUCATI ON OF ENGLI SH LANGUAGE LEARNERS AND AT
LEAST ONE PERSON W TH EXPERTI SE | N THE EDUCATI ON OF STUDENTS W TH DI SA-
BI LI TI ES.

(1) PURSUANT TO REGULATI ONS ADOPTED BY THE COW SSI ONER, THE DI STRI CT
REVI EW TEAM SHALL EVALUATE THE PERFORMANCE OF THE DISTRICT BASED ON
MULTI PLE | NDI CATORS OF DI STRICT QUALITY | NCLUDI NG STUDENT ATTENDANCE
SHORT- TERM AND LONG TERM SUSPENSI ON RATES, STUDENT PROMOTI ON AND GRADU
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ATION RATES IN THE DI STRICT, OR THE LACK OF DEMONSTRATED SI GNI FI CANT
| MPROVEMENT FOR TWO OR MORE CONSECUTI VE YEARS IN ENGLI SH LANGUAGE ARTS
AND MATHEMATICS, EITHER IN THE AGGREGATE OR AMONG ALL THE STUDENT
SUBGROUPS USED | N THE STATE S ACCOUNTABI LI TY SYSTEM THE DI STRI CT REVI EW
TEAM SHALL ALSO CONSI DER DI STRI CT LEADERSHI P AND CAPACI TY, SCHOOL LEADER
PRACTI CES AND DECI SI ONS, CURRI CULUM DEVELOPMENT AND SUPPCRT, TEACHER
PRACTI CES AND DECI SI ONS, STUDENT SOCI AL AND EMOTI ONAL DEVELOPMENTAL
HEALTH AND FAM LY AND COVMUNI TY ENGAGEMENT.

(O UPON REVIEW OF THE FINDINGS OF THE DI STRICT REVI EW TEAM THE
COW SSI ONER MAY DECLARE A DI STRICT AS FAILING NOI MORE THAN TWO AND
ONE- HALF  PERCENT OF THE TOTAL NUMBER OF SCHOOL DI STRICTS WTHI N THE
STATE MAY BE DESI GNATED AS FAI LI NG AT ANY G VEN TI ME

2. (A) UPON DESI GNATI ON AS A FAI LI NG SCHOOL DI STRI CT, THE COWM SSI ONER
SHALL APPO NT A RECEI VER FOR THE SCHOCOL DI STRI CT WHO SHALL POSSESS AND
MAI NTAIN ALL OF THE POAERS VESTED | N THE SUPERI NTENDENT OF SCHOOLS, OR
OTHER CHI EF SCHOOL OFFI CER OF THE DI STRI CT, AND THE BOARD OF EDUCATI ON,
AND SHALL HAVE THE PONER TO SUPERSEDE ANY DECI SI ON OF SUCH SUPERI NTEN-
DENT OR CHI EF SCHOOL OFFI CER, OR OF THE BOARD OF EDUCATI ON. THE RECEIl VER
SHALL HAVE AUTHORI TY TO REVI EW PROPCSED SCHOCOL DI STRI CT BUDGETS PRI OR TO
PRESENTATI ON TO THE DI STRICT VOTERS, OR IN THE CASE O A CdTY SCHOOL
DISTRICT IN A CTY HAVING A POPULATI ON OF ONE HUNDRED TVEENTY- FI VE THOU-
SAND OR MORE OR THE ADOPTI ON OF A CONTI NGENCY BUDGET, PRIOR TO APPROVAL
BY THE BOARD OF EDUCATI ON, AND TO MODI FY THE PROPOSED BUDGET TO CONFORM
TO THE DI STRI CT TURNARCUND PLAN.

(B) THE COW SSI ONER SHALL CONTRACT W TH THE RECEI VER, AND THE COVPEN-
SATI ON AND OTHER COSTS OF THE RECEI VER APPO NTED BY THE COWM SSI ONER
SHALL BE PAID FROM A STATE APPROPRI ATI ON FOR SUCH PURPCSE, OR BY THE
SCHOCL DI STRI CT, AS DETERM NED BY THE COWM SSI ONER.  NOTW THSTANDI NG ANY
OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE RECEIVER AND ANY OF |ITS
EMPLOYEES PROVIDING SERVICES | N THE RECEI VERSH P SHALL BE ENTI TLED TO
DEFENSE AND | NDEMNI FI CATI ON BY THE SCHOOL DI STRI CT TO THE SAME EXTENT AS
A SCHOOL DI STRI CT EMPLOYEE.

(© THE RECEIVER SHALL BE A NON-PROFIT ENTITY, ANOTHER SCHOOL
DI STRICT, OR AN |IND VIDUAL, WHO SHALL OPERATE | NDEPENDENTLY, BUT WHOSE
CONTRACT MAY BE TERM NATED BY THE COWM SSI ONER FOR A VI OLATI ON OF LAW OR
THE COW SSI ONER' S REGULATI ONS OR FOR NEGLECT OF DUTY. AN EXTERNAL
RECEI VER APPO NTED BY THE COW SSI ONER TO OPERATE A DI STRI CT UNDER THI S
SECTI ON SHALL HAVE FULL MANAGERI AL AND OPERATI ONAL CONTROL OVER SUCH
DI STRICT; PROVI DED, HOWEVER, THAT THE BOARD OF EDUCATI ON SHALL RENAI N
THE EMPLOYER OF RECORD, AND PROVI DED FURTHER THAT ANY EMPLOYMENT DECI -
SIONS O THE BOARD OF EDUCATI ON MAY BE SUPERSEDED BY THE RECEIVER | T
SHALL BE THE DUTY OF THE BOARD OF EDUCATI ON AND THE SUPERI NTENDENT OF
SCHOOLS TO FULLY COOPERATE W TH THE RECEI VER AND W LLFUL FAI LURE TO
COCOPERATE OR | NTERFERENCE WTH THE FUNCTIONS OF THE RECEIVER SHALL
CONSTI TUTE W LLFUL NEGLECT OF DUTY FOR PURPOSES OF SECTI ON THREE HUNDRED
SIX O THS TITLE. THE RECEI VER OR THE RECElI VER S DESI GNEE SHALL BE AN
EX OFFI Cl O NON- VOTI NG MEMBER OF THE BOARD OF EDUCATION ENTITLED TO
ATTEND ALL MEETI NGS OF THE BOARD OF EDUCATI ON.

3. THE RECEI VER SHALL CREATE A DI STRI CT TURNARCUND PLAN TO PROMOTE THE
RAPI D | MPROVEMENT OF THE FAILING DI STRICT AND SUBMT IT TO THE COW S-
SI ONER FOR APPROVAL. THE PLAN SHALL SPECI FI CALLY FOCUS ON THE SCHOOL OR
SCHOCLS IN THE DI STRI CT THAT HAVE BEEN | DENTI FI ED AS BEI NG | N ACCOUNT-
ABI LI TY STATUS UNDER THE STATE S ACCOUNTABI LI TY SYSTEM AND THE DI STRI CT
PCLI CI ES OR PRACTI CES THAT HAVE CONTRI BUTED TO CHRONI C UNDERPERFORVANCE.

4. BEFORE CREATING THE DISTRICT TURNAROGUND PLAN REQUI RED BY TH S
SuUBDI VI SI ON, THE RECElI VER SHALL CONSULT WTH LOCAL STAKEHCOLDERS, SUCH
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AS: (A) THE BOARD OF EDUCATI ON; (B) THE SUPERI NTENDENT OF SCHOOLS; (C)
BUI LDI NG PRI NCI PALS AND OTHER SCHOOL LEADERS; (D) TEACHERS AND THEIR
COLLECTI VE BARGAI NI NG REPRESENTATI VES; (E) SCHOOL ADM NI STRATORS AND
THEIR COLLECTI VE BARGAI NING REPRESENTATIVES, (F) PARENTS OF STUDENTS
ATTENDI NG THE SCHOOL OR THEI R REPRESENTATI VES; (G) REPRESENTATI VES OF
APPL| CABLE STATE AND LOCAL SOCI AL SERVI CES, HEALTH, AND/ OR MENTAL HEALTH
AGENCI ES; (H) AS APPROPRI ATE, REPRESENTATIVES OF LOCAL PROVI DERS OF
CAREER AND TECHNI CAL EDUCATI ON SERVI CES, STATE OR LOCAL WORKFORCE DEVEL-
OPMENT AGENCI ES AND THE LOCAL BUSI NESS COMMUNI TY: (1) REPRESENTATI VES OF
LOCAL PREKI NDERGARTEN PROGRAMS; AND (J) REPRESENTATIVES FROM  LOCAL
| NSTI TUTI ONS OF HI GHER EDUCATI ON.

5. (A) IN THE DEVELOPMENT OF THE DI STRI CT TURNAROUND PLAN FOR A FAI L-
I NG SCHOOL DI STRICT, THE RECEI VER SHALL | NCLUDE MEASURES | NTENDED TO
MAXIM ZE THE RAPID | MPROVEMENT OF THE ACADEM C ACH EVEMENT OF STUDENTS
IN THE DI STRI CT AND SHALL ENSURE THAT THE PLAN ADDRESSES DI STRICT LEAD-
ERSH P AND CAPACI TY, SCHOOL LEADER PRACTI CES AND DECI S| ONS, CURRI CULUM
DEVELOPMENT AND SUPPORT, TEACHER PRACTI CES AND DECI SI ONS, STUDENT SOCI AL
AND EMOTI ONAL DEVELOPMENTAL WELL- BEI NG, HEALTH AND FAM LY AND COVMUNI TY
ENGAGEMENT. TO THE EXTENT PRACTI CABLE, THE RECEI VER SHALL BASE THE PLAN
ON STUDENT OUTCOME DATA, | NCLUDING BUT NOT LIMTED TO (1)  STUDENT
ACH EVEMENT GROWH DATA BASED ON STATE ASSESSMENTS; (11) OTHER MEASURES
OF STUDENT ACHI EVEMENT; (I11) STUDENT PROMOTI ON AND GRADUATI ON RATES;
(1V) ACH EVEMENT AND GROATH DATA FOR THE SUBGROUPS OF STUDENTS USED I N
THE STATE' S ACCOUNTABI LI TY SYSTEM (V) STUDENT ATTENDANCE; AND (VI)
LONG TERM AND SHORT- TERM SUSPENSI ON RATES.

(B) THE DISTRICT TURNAROUND PLAN SHALL, AFTER CONSI DERATI ON OF THE
RECOMVENDATI ONS MADE BY THE LOCAL STAKEHOLDER GROUP, | NCLUDE THE FOLLOW
ING (1) STEPS TO ADDRESS SOCI AL SERVI CE, HEALTH AND MENTAL HEALTH NEEDS
OF STUDENTS I N THE DI STRI CT AND THEI R FAM LI ES | N ORDER TO HELP STUDENTS
ARRI VE AND REMAI N AT SCHOOL READY TO LEARN;, PROVI DED, HOWEVER, THAT THI S
MAY | NCLUDE MENTAL HEALTH AND SUBSTANCE ABUSE SCREENING (I1) STEPS TO
| MROVE OR EXPAND ACCESS TO CHI LD WELFARE SERVI CES AND, AS APPROPRI ATE,
SERVI CES | N THE SCHOOL DI STRI CT COMMUNI TY TO PROMOTE A SAFE AND SECURE
LEARNI NG ENVI RONMENT; (I11) AS APPLI CABLE, STEPS TO PROVI DE GREATER
ACCESS TO CAREER AND TECHNI CAL EDUCATION AND WORKFORCE DEVELOPMENT
SERVI CES PROVIDED TO STUDENTS IN THE DI STRICT AND THEI R FAM LIES IN
ORDER TO PROVI DE STUDENTS AND FAM LI ES W TH MEANI NGFUL EMPLOYMENT SKI LLS
AND OPPORTUNI TI ES; (1V) STEPS TO ADDRESS ACH EVEMENT GAPS FOR ENGLI SH
LANGUAGE LEARNERS, STUDENTS W TH DI SABI LI TIES AND ECONOM CALLY DI SADVAN-
TAGED STUDENTS, AS APPLI CABLE, (V) STEPS TO ADDRESS SCHOOL CLI MATE AND
PCSI TI VE BEHAVI OR SUPPORT; AND (M) A BUDGET FOR THE DI STRI CT TURNAROUND
PLAN.

(C) AS NECESSARY, THE COWM SSI ONERS OF THE DEPARTMENT OF HEALTH, THE
OFFICE OF CHILDREN AND FAMLY SERVICES, THE DEPARTMENT OF LABOR AND
OTHER APPLI CABLE STATE AND LOCAL SOCI AL SERVI CE, HEALTH, MENTAL HEALTH
AND CHI LD WELFARE OFFICIALS SHALL COORDI NATE W TH THE COVM SSI ONER
REGARDI NG THE | MPLEMENTATI ON OF THE STRATEG ES DESCRIBED IN SUBPARA-
GRAPHS (1) THROUGH (I11) OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON THAT ARE
I NCLUDED | N THE DI STRI CT TURNAROUND PLAN AND SHALL, SUBJECT TO APPROPRI -
ATION, REASONABLY SUPPORT THE | MPLEMENTATION CONSI STENT WTH THE
REQU REMENTS OF STATE AND FEDERAL LAW APPLI CABLE TO THE RELEVANT
PROGRAMS THAT EACH SUCH OFFI CI AL | S RESPONSI BLE FOR ADM NI STERI NG AND
GRANT FAILING SCHOOLS PRIORITY ACCESS TO COWPETI TI VE GRANTS TO THE
EXTENT ALLOWABLE.

(D) | N ORDER TO ASSESS THE SCHOOL DI STRI CT ACROSS MULTI PLE | NDI CATORS
OF DISTRICT PERFORVANCE AND STUDENT SUCCESS, THE DI STRI CT TURNAROUND
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PLAN SHALL | NCLUDE, MEASURABLE ANNUAL GOALS | NCLUDI NG BUT NOTI' LIMTED
TO, THE FOLLON NG (I) STUDENT ATTENDANCE; (11) SHORT- TERM AND LONG TERM
SUSPENSI ON  RATES; (I11) STUDENT SAFETY AND DI SClI PLI NE;, (1V) STUDENT
PROMOTI ON AND GRADUATI ON AND DROP- QUT RATES; (V) STUDENT ACH EVEMENT AND
GROMH ON STATE ASSESSMENTS; (VI) PROGRESS | N AREAS OF ACADEM C UNDER-
PERFORVANCE; (VI1) PROGRESS AMONG THE SUBCGROUPS OF STUDENTS USED IN THE
STATE'S ACCOUNTABI LITY SYSTEM (VII1) REDUCTION OF ACH EVEMENT GAPS
AMONG DI FFERENT CGROUPS OF STUDENTS; (I X) DEVELOPMENT OF COLLEGE AND
CAREER READI NESS, | NCLUDI NG AT THE ELEMENTARY AND M DDLE SCHOOL LEVELS;
(X) PARENT AND FAM LY ENGAGEMENT; (XI) BU LDING A CULTURE OF ACADEM C
SUCCESS AMONG STUDENTS; (XI1) BU LD NG A CULTURE OF STUDENT SUPPORT AND
SUCCESS AMONG FACULTY AND STAFF; AND (Xl I1) USI NG DEVELOPMENTALLY APPRO
PRI ATE CH LD ASSESSMENTS FROM PRE- KI NDERGARTEN THROUGH THI RD GRADE, |IF
APPLI| CABLE.

(E) NOTW THSTANDI NG ANY OTHER APPLI CABLE LAW TO THE CONTRARY, IN
CREATI NG THE DI STRI CT TURNAROUND PLAN, THE RECEI VER SHALL: (1) ESTABLI SH
COMVUNI TY SCHOOLS AT SCHOOLS IN THE DI STRI CT TO PROVI DE EXPANDED HEALTH,
MENTAL HEALTH AND OTHER SERVI CES TO THE COVMUNITY; (11) EXPAND, ALTER OR
REPLACE THE CURRI CULUM AND PROGRAM OFFERINGS OF THE DISTRICT OR OF A
SCHOCL IN THE DI STRICT, | NCLUDI NG THE | MPLEMENTATI ON OF RESEARCH- BASED
EARLY LI TERACY PROGRAMS, EARLY | NTERVENTI ONS FOR STRUGGLI NG READERS AND
THE TEACH NG OF ADVANCED PLACEMENT COURSES OR OTHER RI GOROUS NATI ONALLY
OR | NTERNATI ONALLY RECOGNI ZED COURSES, | F THE DI STRICT OR SCHOOLS I N THE
DI STRI CT DO NOT ALREADY HAVE SUCH PROGRAMS COR COURSES; (I111) REPLACE
UNQUALI FI ED TEACHERS AND ADM NI STRATORS, | NCLUDI NG SCHOOL LEADERSHI P;
(1'V) PROVI DE FUNDS, SUBJECT TO APPROPRI ATION TO |INCREASE SALARIES OF
CURRENT OR PROSPECTI VE TEACHERS OR ADM NI STRATORS IN THE DI STRI CT WORK-
ING IN A SCHOOL | N ACCOUNTABI LI TY STATUS; AND (V) ESTABLISH STEPS TO
| MPROVE HI RI NG, | NDUCTI ON, TEACHER EVALUATI ON, PROFESSI ONAL DEVELCOPMENT,
TEACHER ADVANCEMENT, SCHOOL CULTURE AND ORGANI ZATI ONAL STRUCTURE.

IN ADDI TION TO THESE | NTERVENTIONS, THE RECEIVER MAY TAKE OTHER
ACTI ONS TO SUPPORT THE TURNAROUND PLAN | NCLUDI NG BUT NOT LIMTED TO (1)
REALLOCATE THE USES OF THE EXI STI NG BUDGET OF THE DI STRICT; (11) EXPAND
THE SCHOOL DAY OR SCHOCL YEAR OR BOTH OF SCHOOLS IN THE DI STRICT; (I11)
LIMT, SUSPEND OR CHANGE ONE OR MORE PROVISIONS OF ANY CONTRACT OR
COLLECTI VE BARGAI NI NG AGREEMENT | N THE DI STRI CT; PROVI DED, HOWEVER, THAT
THE RECEIVER SHALL NOI' REDUCE THE COVPENSATI ON OF AN ADM NI STRATOR,
TEACHER OR STAFF MEMBER UNLESS THE HOURS OF THE PERSON ARE PROPORTI O\
ATELY REDUCED; (1V) ADD FULL- DAY PRE- KI NDERGARTEN AND FULL- DAY Kl NDER-
GARTEN PROGRAMS, | F THE DI STRI CT DOES NOT ALREADY HAVE SUCH PROGRAMS;
(V) DIRECT THE RECEIVER, | N ACCORDANCE W TH PARAGRAPHS (F) AND (G OF
TH'S SUBDI VI SI ON, TO ABOLI SH THE POSI TI ONS OF ALL MEMBERS OF THE TEACH
I NG AND ADM NI STRATI VE AND SUPERVI SORY STAFF ASSI GNED TO A SCHOOL DESI G
NATED AS A FAILING SCHOOL PURSUANT TO SECTI ON TWO HUNDRED ELEVEN-F OF
TH' S PART, AND TERM NATE THE EMPLOYMENT OF ANY BU LDI NG PRI NCI PAL
ASSIGNED TO SUCH A SCHOOL AND REQUI RE THEM TO REAPPLY FOR THEI R POSI -
TIONS IN THE DI STRICT, WTH FULL DI SCRETION VESTED |IN THE RECElIVER
REGARDI NG ANY SUCH REAPPLI CATI ONS; (V1) I NCLUDE A PROVI SION OF JOB- EM
BEDDED PROFESS|I ONAL DEVELOPMENT FOR TEACHERS IN THE DI STRICT, WTH AN
EMPHASI S ON STRATEG ES THAT | NVOLVE TEACHER | NPUT AND FEEDBACK; (VII)
ESTABLI SH A PLAN FOR PROFESSI ONAL DEVELOPMENT FOR ADM NI STRATORS I N THE
DI STRICT, WTH AN EMPHASI S ON STRATEG ES THAT DEVELOP LEADERSHI P SKI LLS
AND USE THE PRI NCI PLES OF DI STRI BUTI VE LEADERSHI P; ANDYOR (VI11) ORDER
THE CONVERSI ON OF A DI STRI CT SCHOOL THAT HAS BEEN DESI GNATED AS FAI LI NG
PURSUANT TO SECTI ON TWO HUNDRED ELEVEN-F OF THI S PART W THOUT A VOTE OF
THE PARENTS OF THE SCHOOL, PROVIDED THAT NOTW THSTANDI NG ANY OTHER



Co~NOoOUIT~hWNE

S. 2010 22 A. 3010

PROVI SI ON OF THE LAW TO THE CONTRARY, THE BOARD OF REGENTS SHALL BE THE
CHARTER ENTITY FOR SUCH CHARTER SCHOOL AND THE PROVI SI ONS OF PARAGRAPH
(B) AND SUBPARAGRAPH (1) OF PARAGRAPH (B-1) OF SUBDIVISION THREE OF
SECTI ON  TWVENTY- El GHT HUNDRED FI FTY- FOUR OF THI S CHAPTER SHALL NOT APPLY
TO SUCH A CONVERSI ON CHARTER SCHOCL.

(F) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, UPON DESI GNATI ON OF A SCHOOL DI STRI CT AS A FAI LI NG SCHOOL
DI STRI CT PURSUANT TO SECTI ON TWO HUNDRED ELEVEN-G OF TH S PART, THE
ABOLI TI ON OF PCSI TI ONS OF MEMBERS OF THE TEACH NG AND ADM NI STRATI VE AND
SUPERVI SORY STAFF OF THE SCHOOL DI STRI CT SHALL THEREAFTER BE GOVERNED BY
THE  APPLICABLE PROVISIONS OF  SECTION TWENTY-FI VE HUNDRED TEN,
TWENTY- FI VE HUNDRED EI GHTY-FI VE, TVENTY-FIVE HUNDRED EI GHATY-EIGHT OR
THREE THOUSAND THI RTEEN OF THI S CHAPTER. A CLASSROOM TEACHER OR BUI LDI NG
PRI NCl PAL WHO HAS RECEI VED TWO OR MORE COWPOSI TE RATI NGS OF | NEFFECTI VE
ON AN ANNUAL PROFESSI ONAL PERFORMANCE REVI EW OR VWHO HAS NEVER RECEI VED
AN EFFECTI VE OR HI GHLY EFFECTI VE RATI NG ON SUCH A REVI EW SHALL BE DEEMED
NOT TO HAVE RENDERED FAlI THFUL AND COVPETENT SERVI CE W THI N THE MEANI NG
OF SECTI ON TWENTY- FI VE HUNDRED TEN, TWENTY-FIVE HUNDRED El GHTY-FI VE,
TWENTY- FI VE HUNDRED EIGHTY-EIGHT OR THREE THOUSAND THI RTEEN OF THI S
CHAPTER. VWHEN A POSI TI ON OF A CLASSROOM TEACHER OR BUI LDI NG PRI NCI PAL | S
ABOLI SHED, THE SERVI CES OF THE TEACHER OR ADM NI STRATOR OR SUPERVI SOR
WTH N THE TENURE AREA OF THE PCSITION WTH THE LOAEST SCORE ON THE
STATE GROMH AND OTHER COVPARABLE MEASURES SUBCOVPONENT OF THE MOST
RECENT ANNUAL PROFESSI ONAL PERFORVANCE REVI EW SHALL BE DI SCONTI NUED,
PROVI DED THAT SENIORITY WTH N THE TENURE OF THE POSI TI ON SHALL BE USED
SOLELY TO DETERM NE VH CH PGOSI TI ON SHOULD BE DI SCONTI NUED I N THE EVENT
OF ATIE

(G THE RECEI VER MAY ABOLISH THE POSITIONS OF ALL MEMBERS OF THE
TEACHI NG AND SUPERVI SOCRY STAFF ASSI GNED TO A SCHOOL DESI GNATED AS FAI L-
I NG PURSUANT TO SECTI ON TWO HUNDRED ELEVEN-F OF THI S PART, AND TERM NATE
ANY BUI LDI NG PRI NCI PAL ASSI GNED TO SUCH SCHOOL WHO IS NOT IN A TENURED
PCSI TI ON, AND REQUI RE THEM TO REAPPLY FOR PROBATI ONARY APPO NTMENT. THE
RECEI VER SHALL HAVE THE SAME DI SCRETI ON UPON SUCH REAPPLI CATION AS THE
BOARD OF EDUCATION HAS W TH ANY CANDI DATE FOR A PROBATI ONARY APPO NT-
MENT. A DETERM NATI ON OF THE RECElI VER NOI' TO REH RE A TEACHER, ADM NI S-
TRATOR OR SUPERVI SOR NMAY BE APPEALED TO THE COW SSI ONER PURSUANT TO
SECTI ON THREE HUNDRED TEN OF THI S TI TLE, PROVIDED THAT SUCH DETERM -
NATI ON MAY ONLY BE SET ASI DE UPON A FI NDI NG THAT THE RECEI VER S DETERM -
NATI ON WAS MADE | N BAD FAI TH OR FOR CONSTI TUTI ONAL OR STATUTORY REASONS.
NOTW THSTANDI NG  ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, A MEMBER OF
THE TEACHI NG OR ADM NI STRATI VE STAFF WHO IS NOT' REHI RED PURSUANT TO THI S
PARAGRAPH SHALL NOT HAVE ANY RI GHT TO BUWP OR DI SPLACE ANY OTHER PERSON
EMPLOYED BY THE DI STRI CT, BUT SHALL BE PLACED ON A PREFERRED ELI G BI LI TY
LI ST I N ACCORDANCE W TH THE APPLI CABLE PROVI SI ONS OF SECTI ON TVENTY- FI VE
HUNDRED TEN, TWENTY-FI VE HUNDRED El GHTY- FI VE, TWVENTY-FI VE HUNDRED El GHT-
Y- El GHT OR THREE THOUSAND THI RTEEN OF THI S CHAPTER.

(H FOR A D STRICT WTH ENG.I SH LANGUAGE LEARNERS, THE PROFESSI ONAL
DEVELOPMENT AND PLANNI NG TI ME FOR TEACHERS AND ADM NI STRATCRS | DENTI FI ED
I N SUBPARAGRAPHS (1 X) THROUGH (XI'), I NCLUSIVE, OF PARAGRAPH (D) OF THI' S
SUBDI VI SI ON  SHALL | NCLUDE SPECI FI C STRATEG ES AND CONTENT DESI GNED TO
MAXI M ZE THE RAPI D ACADEM C ACH EVEMENT OF ENGLI SH LANGUAGE LEARNERS I N
THE DI STRI CT.

6. A FINAL DI STRICT TURNAROGUND PLAN SHALL BE | SSUED BY THE RECEI VER
WTH N SI X MONTHS OF DESI GNATION OF THE DISTRICT AS A FAILING SCHOOL
DISTRICT. A COPY OF SUCH PLAN SHALL BE PROVI DED TO THE BOARD OF EDUCA-
TI ON, THE SUPERI NTENDENT OF SCHOOLS AND THE COLLECTI VE BARGAI NI NG REPRE-
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SENTATI VES OF TEACHERS AND ADM NI STRATORS OF THE SCHOOL DI STRICT. THE
PLAN SHALL BE PUBLI CLY AVAI LABLE AND SHALL BE POSTED ON THE DEPARTMENT' S
VEBSI TE AND THE SCHOOL DI STRI CT' S WEBSI TE, AND THE SCHOOL DI STRI CT SHALL
PROVIDE NOTICE TO PARENTS OF SUCH DI STRICT TURNAROUND PLAN AND | TS
AVAI LABI LI TY.

7. THE DI STRI CT TURNAROUND PLAN SHALL BE AUTHORI ZED FOR A PERIOD OF
NOT MORE THAN THREE YEARS. THE RECElI VER MAY DEVELOP ADDI TI ONAL COVPO
NENTS OF THE PLAN AND SHALL DEVELOP ANNUAL GOALS FOR EACH COVPONENT OF
THE PLAN I N A MANNER CONSI STENT WTH THE PROVI SIONS OF THI' S SECTI ON. THE
RECEI VER SHALL BE RESPONSIBLE FOR MEETING THE GOALS OF THE DI STRI CT
TURNAROUND PLAN.

8. THE RECEI VER SHALL PROVI DE A WRI TTEN REPORT TO THE BOARD OF EDUCA-
TION ON A QUARTERLY BASIS TO PROVI DE SPECI FI C | NFORVATI ON ABOQUT THE
PROGRESS BEI NG MADE ON THE | MPLEMENTATION OF THE DISTRICT'S DI STRI CT
TURNAROUND PLAN. ONE OF THE QUARTERLY REPORTS SHALL BE THE ANNUAL EVALU-
ATI ON REQUI RED I'N SUBDI VI SION NINE OF THI S SECTI ON.

9. THE COW SSI ONER SHALL EVALUATE THE PERFORMANCE OF THE RECEI VER ON
NOT' LESS THAN AN ANNUAL BASI S. THE PURPOSE OF SUCH EVALUATI ON SHALL BE
TO ASSESS THE | MPLEMENTATI ON OF THE DI STRI CT TURNAROUND PLAN AND DETER-
M NE WHETHER THE DI STRICT HAS MET THE ANNUAL GOALS CONTAINED IN THE
DI STRI CT TURNARGUND PLAN. THE EVALUATI ON SHALL BE I N WRI TI NG AND SUBM T-
TED TO THE COWM SSIONER AND THE BOARD OF EDUCATI ON OF THE SCHOOL
DI STRI CT NO LATER THAN JULY FI RST FOR THE PRECEDI NG SCHOCOL YEAR. | F THE
COW SSI ONER DETERM NES THAT THE DI STRI CT HAS MET THE ANNUAL PERFORVANCE
GOALS STATED I N THE DI STRI CT TURNARCUND PLAN, THE EVALUATION SHALL BE
CONS| DERED SUFFI CI ENT AND THE | MPLEMENTATI ON OF THE DI STRI CT TURNAROUND
PLAN SHALL CONTI NUE. |F THE COWM SSI ONER DETERM NES THAT THE RECEI VER
HAS NOI' MET ONE OR MORE GOALS IN THE PLAN AND THE FAI LURE TO MEET THE
GOALS MAY BE CORRECTED THROUGH REASONABLE MODI FI CATI ON OF THE PLAN, THE
COMW SSI ONER  MAY  REQUI RE THE RECEI VER TO AMEND THE DI STRI CT TURNAROUND
PLAN, AS NECESSARY. |F THE COW SSI ONER DETERM NES THAT THE RECEI VER HAS
SUBSTANTI ALLY FAI LED TO MEET MULTI PLE GOALS IN THE DI STRICT TURNAROUND
PLAN, THE COW SSI ONER MAY TERM NATE THE CONTRACT OF SUCH RECEI VER;
PROVI DED, HOWNEVER, THAT THE TERM NATION SHALL NOI' OCCUR BEFORE THE
COWPLETION OF THE FIRST FULL SCHOOL YEAR OF THE RECEI VERSH P OF THE
DI STRI CT.

10. AFTER THE PERI OD OF RECEI VERSH P, THE COWM SSI ONER SHALL CONDUCT A
REEVALUATI ON OF A DI STRI CT' S STATUS AS FAI LI NG PURSUANT TO THI S SECTI ON.
THE COW SSI ONER SHALL ADOPT REGULATI ONS PROVI DI NG FOR:  THE REMOVAL OF
A DESIGNATION OF A DISTRICT AS CHRONI CALLY UNDERPERFORM NG AND THE
TRANSFER OF THE OPERATI ON OF A CHRONI CALLY UNDERPERFORM NG DI STRI CT FROM
AN EXTERNAL RECEI VER BACK TO THE SUPERI NTENDENT OF SCHOOLS AND THE BOARD
OF EDUCATI ON OF THE SCHOCOL DI STRI CT, BASED ON THE MEASURABLE | MPROVEMENT
OF THE DI STRI CT.

(A) THE REGULATI ONS SHALL | NCLUDE PROVI SI ONS TO ALLOW A DISTRICT TO
RETAI N MEASURES ADOPTED IN A DI STRI CT TURNAROUND PLAN FOR A TRANSI Tl ONAL
PERFOD IF, [IN THE JUDGVENT OF THE COW SSI ONER, THE MEASURES WOULD
CONTRI BUTE TO THE CONTI NUED | MPROVEMENT OF THE DI STRICT. SUCH REGJ-
LATI ONS SHALL ALSO | NCLUDE PROVI SI ONS THAT CLEARLY | DENTI FY THE CONDI -
TI ONS UNDER WHI CH SUCH A TRANSI TI ONAL PERI CD SHALL END AND THE POWERS
GRANTED TO THE COW SSI ONER UNDER THI S SECTI ON SHALL CEASE TO APPLY TO A
DI STRI CT PREVI QUSLY DESI GNATED AS A FAI LI NG SCHOOL DI STRI CT.

(B) PURSUANT TO THE REGULATI ONS PROMULGATED BY THE COWM SSI ONER, AT
ANY TI ME AFTER A FAI LI NG DI STRI CT HAS BEEN PLACED IN RECEI VERSH P, THE
BOARD OF EDUCATI ON OF THE SCHOOL DI STRI CT MAY PETI TI ON THE COW SSI ONER
FOR A DETERM NATI ON AS TO WHETHER THE DI STRI CT TURNAROUND PLAN SHOULD BE
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MODI FI ED OR ELI M NATED AND WHETHER THE SCHOOL DI STRICT SHALL NO LONGER
BE DESIGNATED AS FAILING THE BOARD OF EDUCATI ON OF A FAI LI NG SCHOOL
DI STRI CT MAY SEEK REVI EW BY COVM SSI ONER FOLLOW NG AN  ADVERSE DETERM -
NATI ON.

(O |IF, PURSUANT TO THE REGULATI ONS ADOPTED BY THE COWM SSI ONER, A
DI STRI CT HAS NOT | MPROVED SUFFI CI ENTLY TO REMOVE THE DESI GNATI ON OF THE
DI STRICT AS FAILING THE COW SSI ONER MAY: (1) JO NTLY DETERM NE SUBSE-
QUENT ANNUAL GOALS FOR EACH COVPONENT OF THE DI STRICT TURNAROUND PLAN
WTH THE RECEIVER AND RENEW THE DI STRI CT TURNAROUND PLAN FOR AN ADDI -
TIONAL PERIOD OF NOT MORE THAN THREE YEARS, OR (I11) TERM NATE THE
CONTRACT OF THE RECElIVER, APPO NT A NEW RECEI VER AND CREATE A NEW OR
MODI FI ED DI STRI CT TURNAROUND PLAN, CONSI STENT WTH THE REQUI REMENTS OF
THI S SECTI ON.

S 2. The education |law is anmended by adding a new section 211-f to
read as foll ows:

S 211-F. TAKE OVER AND RESTRUCTURI NG FAI LI NG SCHOOLS. 1. (A THE
COW SSI ONER  SHALL DESI GNATE AS FAI LI NG EACH OF THE SCHOOLS THAT HAVE
BEEN | DENTI FI ED UNDER THE STATE' S ACCOUNTABI LI TY SYSTEM TO BE AMONG THE
LONEST ACH EVING FIVE PERCENT OF PUBLIC SCHOOLS | N THE STATE (PRIORITY
SCHOOLS) FOR AT LEAST THREE YEARS BASED UPON MEASURES OF STUDENT
ACHI EVEMENT AND OUTCOVES AND A METHODOLOGY PRESCRI BED | N THE REGULATI ONS
O THE COW SSI ONER, PROVI DED THAT THI S LI ST SHALL NOT | NCLUDE SCHOOLS
W THI N A SPECI AL ACT SCHOOL DI STRICT AS DEFINED I N SUBDI VI SION EI GHT OF
SECTI ON FOUR THOUSAND ONE OF THI S CHAPTER OR SCHOOLS CHARTERED PURSUANT
TO ARTI CLE FIFTY-SI X OF TH S CHAPTER

(B) A FAILING SCHOOL SHALL OPERATE I N ACCORDANCE W TH LAWS REGULATI NG
OTHER PUBLIC SCHOOLS, EXCEPT AS SUCH PROVI SI ONS MAY CONFLICT WTH THI' S
SECTI ON OR ANY SCHOOL | NTERVENTI ON PLANS CREATED THEREUNDER.

(© UPON THE DESI GNATI ON OF A SCHOOL AS A FAI LI NG SCHOOL | N ACCORDANCE
W TH REGULATI ONS DEVELOPED PURSUANT TO THIS SECTION, THE COW SSI ONER
SHALL APPO NT AN EXTERNAL RECEI VER TO MANAGE AND OPERATE THE SCHOOL AND
TO DEVELOP AND | MPLEMENT A SCHOOL | NTERVENTI ON PLAN FOR THE SCHOOL. THE
COW SSI ONER  SHALL MAKE SUCH APPO NTMENTS AS EXPEDI TI QUSLY AS PCSSI BLE,
AND IN PRI ORI Tl ZI NG SCHOOLS FOR APPO NTMENTS THE COWM SSI ONER SHALL G VE
PRI ORI TY BASED ON THE SEVERI TY AND DURATI ON OF THE SCHOOL' S DEFI Cl ENClI ES
I N STUDENT ACHI EVEMENT AND OUTCOMES.

2. (A THE RECElI VER SHALL BE AUTHORI ZED TO MANAGE AND OPERATE THE
FAI LI NG SCHOOL AND SHALL HAVE THE POWER TO SUPERSEDE ANY DECI SI ON OF THE
SUPERI NTENDENT OF SCHOOLS OR CHI EF SCHOOL OFFI CER, OR OF THE BOARD OF
EDUCATI ON OR OF THE BUI LDI NG PRINCI PAL THAT IN THE JUDGVENT OF THE
RECEI VER CONFLI CTS W TH THE SCHOOL | MPROVEMENT PLAN. THE RECEI VER SHALL
HAVE AUTHORI TY TO REVI EW PROPOSED SCHOOL DI STRI CT BUDGETS PRI OR TO PRES-
ENTATI ON TO THE DI STRICT VOTERS, OR IN THE CASE OF A CTY SCHOOL
DISTRICT IN A CITY HAVI NG A POPULATI ON OF ONE HUNDRED TWENTY- FI VE THOU
SAND OR MORE OR THE ADGCPTI ON OF A CONTI NGENCY BUDGET, PRI OR TO APPROVAL
BY THE BOARD OF EDUCATI ON, AND TO MODI FY THE PROPOSED BUDGET TO CONFORM
TO THE SCHOOL | NTERVENTI ON PLAN.

(B) THE PROVI SI ONS OF PARAGRAPHS (B) AND (C) OF SUBDIVISION TWO OF
SECTION TWO HUNDRED ELEVEN-G OF TH'S PART SHALL APPLY TO RECEl VERS
APPO NTED PURSUANT TO THI' S SECTI ON.

3. BEFORE DEVELOPI NG THE SCHOOL | NTERVENTI ON PLAN, THE RECEI VER SHALL
CONSULT W TH LOCAL STAKEHOLDERS SUCH AS: (A) THE BOARD OF EDUCATI ON; (B)
THE SUPERI NTENDENT OF SCHOOLS; (C) THE BUI LDI NG PRI NCl PAL; (D) TEACHERS
ASS| GNED TO THE SCHOOL AND THEI R COLLECTI VE BARGAI Nl NG REPRESENTATI VE;
(E) SCHOOL ADM NI STRATORS ASSI GNED TO THE SCHOOL AND THEI R COLLECTI VE
BARGAI Nl NG REPRESENTATI VE; (F) PARENTS OF STUDENTS ATTENDI NG THE SCHOOL
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OR THEIR REPRESENTATIVES, (G REPRESENTATIVES COF APPLI CABLE STATE AND
LOCAL SOCI AL SERVI CE, HEALTH AND MENTAL HEALTH AGENCI ES; (H) AS APPRO
PRI ATE, REPRESENTATI VES OF LOCAL CAREER EDUCATI ON PROVI DERS, STATE AND
LOCAL WORKFCORCE DEVELOPMENT AGENCI ES AND THE LOCAL BUSI NESS COVMUNI TY;
(1) FOR ELEMENTARY SCHOOLS, REPRESENTATIVES OF LOCAL PREKI NDERGARTEN
PROGRAMS AND, (J) AS NEEDED FOR M DDLE SCHOOLS OR HI GH SCHOOLS, REPRE-
SENTATI VES OF LOCAL H GHER EDUCATI ON | NSTI TUTI ONS.

4. I N CREATING THE SCHOOL | NTERVENTION PLAN, THE RECEIVER SHALL
I NCLUDE PROVI SIONS | NTENDED TO MAXI M ZE THE RAPI D ACADEM C ACH EVEMENT
OF STUDENTS AT THE SCHOOL AND SHALL ENSURE THAT THE PLAN ADDRESSES
DI STRI CT LEADERSHI P AND CAPACI TY, SCHOOL LEADER PRACTI CES AND DECI Sl ONS,
CURRI CULUM DEVELOPMENT AND SUPPORT, TEACHER PRACTI CES AND DECI SI ONS,
STUDENT SOCI AL AND EMOTI ONAL DEVELOPMENTAL HEALTH AND FAM LY AND COMMU-
NI TY ENGAGEMENT. THE RECEI VER SHALL, TO THE EXTENT PRACTI CABLE, BASE THE
PLAN ON THE FINDI NGS OF ANY RECENT DI AGNCSTI C REVI EW OR ASSESSMENT OF
THE SCHOOL THAT HAS BEEN CONDUCTED AND, AS APPLIED TO THE SCHOQL,
STUDENT QOUTCOVE DATA AS SPECI FI ED | N PARAGRAPH (A) OF SUBDI VI SI ON FI VE
OF SECTI ON TWO HUNDRED ELEVEN-G OF THI S PART.

5. (A) THE RECElI VER SHALL ADDRESS I N THE SCHOOL | NTERVENTI ON PLAN THE
STRATEG ES SET FORTH I N PARAGRAPH (B) OF SUBDI VI SI ON FI VE OF SECTI ON TWO
HUNDRED ELEVEN-G OF TH'S PART, AS APPLIED TO THE SCHOOL, EXCEPT THAT
| NSTEAD OF THE SCHOOL DI STRICT BUDGET, THE SCHOOL | NTERVENTI ON PLAN
SHALL | NCLUDE A FI NANCI AL PLAN.

(B) AS NECESSARY, THE COWM SSI ONERS OF THE DEPARTMENT OF HEALTH, THE
OFFI CE OF CH LDREN AND FAM LY SERVI CES, THE DEPARTMENT OF LABOR AND
OTHER APPLI CABLE STATE AND LOCAL SOCI AL SERVI CE, HEALTH, MENTAL HEALTH
AND CHI LD WELFARE OFFI CI ALS SHALL COORDI NATE W TH THE RECEI VER REGARDI NG
THE | MPLEMENTATI ON OF THE STRATEGQ ES DESCRIBED | N SUBPARAGRAPHS (1)
THROUGH (I11) OF PARAGRAPH (B) OF SUBDIVISION FIVE OF SECTION TWO
HUNDRED ELEVEN-G OF THI S PART THAT ARE INCLUDED IN THE SCHOOL | NTER-
VENTI ON PLAN AND SHALL, SUBJECT TO APPROPRI ATI ON, REASONABLY SUPPORT THE
| MPLEMENTATI ON CONSI STENT W TH THE REQUI REMENTS OF STATE AND FEDERAL LAW
APPLI CABLE TO THE RELEVANT PROGRAMS THAT EACH SUCH OFFI Cl AL | S RESPONSI -
BLE FOR ADM NI STERI NG, AND GRANT COVMUNI TY SCHOCLS ACCESS TO COWPETI Tl VE
GRANTS, AS ALLOWMABLE.

6. IN ORDER TO ASSESS THE SCHOOL ACROSS MULTI PLE MEASURES OF SCHOCL
PERFORMANCE AND STUDENT SUCCESS, THE SCHOOL | NTERVENTI ON PLAN SHALL
| NCLUDE MEASURABLE ANNUAL GOALS, AS SET FORTH I N PARAGRAPH (D) OF SUBDI -
VISION FIVE OF SECTION TWDO HUNDRED ELEVEN-G OF TH S PART, THAT ARE
TAI LORED TO THE NEEDS OF THE SCHOCL.

7. (A) NOTW THSTANDI NG ANY CGENERAL OR SPECI AL LAW TO THE CONTRARY, IN
CREATI NG AND | MPLEMENTI NG THE SCHOOL | NTERVENTI ON PLAN, THE RECEI VER
SHALL, AFTER CONSULTI NG W TH STAKEHOLDERS: (1) CONVERT SCHOOLS TO COVWU-
NI TY SCHOOLS TO PROVIDE EXPANDED HEALTH, MENTAL HEALTH AND OTHER
SERVI CES TO THE COVMUNITY; (11) EXPAND, ALTER OR REPLACE THE CURRI CULUM
AND PROGRAM OFFERI NGS OF THE SCHOOL, | NCLUDING THE | MPLEMENTATION OF
RESEARCH- BASED EARLY LI TERACY PROGRAMS, EARLY | NTERVENTI ONS FOR STRUGGEL-
ING READERS AND THE TEACH NG OF ADVANCED PLACEMENT COURSES OR OTHER
Rl GOROUS NATI ONALLY OR | NTERNATI ONALLY RECOGNI ZED COURSES, | F THE SCHOOL
DOES NOT ALREADY HAVE SUCH PROGRAMS OR COURSES; (I111) REPLACE UNQUALI -
FIED TEACHERS AND ADM NI STRATORS, | NCLUDING SCHOOL LEADERSHI P; (1V)
I NCREASE SALARI ES OF CURRENT OR PROSPECTI VE TEACHERS AND ADM NI STRATORS;
AND (V) I MPROVED HI RING I NDUCTI ON, TEACHER EVALUATI ON, PROFESSI ONAL
DEVELOPMENT, TEACHER ADVANCEMENT, SCHOOL CULTURE AND ORGANI ZATI ONAL
STRUCTURE.
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I N ADDI TI ON TO THE ABOVE | NTERVENTI ONS, THE RECEIVER MAY ALSO (1)
REALLOCATE THE USES OF THE EXI STI NG BUDGET OF THE SCHOOL; (11) EXPAND
THE SCHOOL DAY OR SCHOOL YEAR OR BOTH OF THE SCHOOL; (I111) FOR A SCHOOL
THAT OFFERS THE FI RST GRADE, ADD PRE- KI NDERGARTEN AND FULL- DAY Kl NDER-
GARTEN CLASSES, |F THE SCHOOL DCES NOT ALREADY HAVE SUCH CLASSES; (I1V)
LIMT, SUSPEND, OR CHANGE ONE OR MORE PROVISIONS OF ANY CONTRACT OR
COLLECTI VE BARGAI NI NG AGREEMENT, AS THE CONTRACT OR AGREEMENT APPLIES TO
THE SCHOCL; PROVIDED, HOWNEVER, THAT THE RECEI VER SHALL NOT REDUCE THE
COVPENSATI ON OF AN ADM NI STRATOR, TEACHER OR STAFF MEMBER UNLESS THE
HOURS OF THE PERSON ARE PROPORTI ONATELY REDUCED; AND PROVI DED FURTHER,
THAT UPON REQUEST OF THE RECEI VER THE PUBLI C EMPLOYMENT RELATI ONS BQOARD
SHALL REQUIRE THE BOARD OF EDUCATION AND ANY APPLI CABLE COLLECTI VE
BARGAI NI NG REPRESENTATI VES TO BARGAIN | N GOCD FAI TH FOR AT LEAST THI RTY
DAYS BEFORE EXERCI SI NG AUTHORI TY PURSUANT TO THI S CLAUSE; (V) I N ACCORD-
ANCE WTH PARACRAPHS (B) AND (C) OF TH' S SUBDI VI SI ON, TO ABCLI SH THE
PCSI TI ONS OF ALL MEMBERS OF THE TEACH NG AND ADM NI STRATI VE AND SUPERVI -
SORY STAFF ASSI GNED TO THE FAI LI NG SCHOOL AND TERM NATE THE EMPLOYMENT
OF ANY BUI LDI NG PRI NCI PAL ASSI GNED TO SUCH A SCHOOL, AND REQUI RE THEM TO
REAPPLY FOR THEIR POSI TIONS I N THE DI STRICT; (VI) | NCLUDE A PROVI SI ON OF
JOB- EMBEDDED PROFESSI ONAL DEVELOPMENT FOR TEACHERS AT THE SCHOOL, W TH
AN EMPHASI S ON STRATEG ES THAT | NVOLVE TEACHER | NPUT AND FEEDBACK; (VI1I)
ESTABLI SH A PLAN FOR PROFESSI ONAL DEVELOPMENT FOR ADM NI STRATORS AT THE
SCHOOL, WTH AN EMPHASI S ON STRATEG ES THAT DEVELOP LEADERSHI P SKI LLS
AND USE THE PRI NCI PLES OF DI STRI BUTI VE LEADERSHI P; ANDYOR (VI11) ORDER
THE CONVERSI ON OF A DI STRI CT SCHOOL THAT HAS BEEN DESI GNATED AS FAI LI NG
PURSUANT TO THI S SECTI ON W THOUT A VOTE OF THE PARENTS OF THE SCHOCOL,
PROVI DED THAT NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRA-
RY, THE BOARD OF REGENTS SHALL BE THE CHARTER ENTITY FOR SUCH CHARTER
SCHOOL AND THE PROVI SI ONS OF PARAGRAPH (B) AND SUBPARAGRAPH (1) OF PARA-
GRAPH (B-1) OF SUBDI VI SI ON THREE OF SECTI ON TVENTY- El GAT HUNDRED FI FTY-
FOUR OF THI S CHAPTER SHALL NOT' APPLY TO SUCH A CONVERSI ON CHARTER
SCHOCL.

(B) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, UPON DESI GNATI ON OF ANY SCHOOL OF THE SCHOOL DI STRICT AS A
FAI LI NG SCHOCL PURSUANT TO THI'S SECTI ON, THE ABCLI TION OF POSI TIONS OF
MEMBERS OF THE TEACHI NG AND ADM NI STRATI VE AND SUPERVI SCRY STAFF OF THE
SCHOCL DI STRICT SHALL THEREAFTER BE GOVERNED BY THE  APPLI CABLE
PROVI SIONS OF SECTION TWENTY-FIVE HUNDRED TEN, TWENTY-FI VE HUNDRED
El GHTY- FI VE, TVENTY-FI VE HUNDRED El GHTY- El GHT OR THREE THOUSAND THI RTEEN
OF TH S CHAPTER AS MODI FI ED BY TH S PARAGRAPH. A CLASSROOM TEACHER OR
BU LDI NG PRI NCI PAL VWHO HAS RECEIVED TWO OR MORE COMPCSI TE RATI NGS OF
| NEFFECTI VE ON AN ANNUAL PROFESSI ONAL PERFORMANCE REVIEW OR WHO HAS
NEVER RECElI VED AN EFFECTI VE OR H GHLY EFFECTI VE RATI NG ON SUCH A REVI EW
SHALL BE DEEMED NOT TO HAVE RENDERED FAI THFUL AND COWPETENT SERVI CE
WTH N THE MEANING OF SECTION TWENTY-FIVE HUNDRED TEN, TWENTY-FI VE
HUNDRED El GHTY- FI VE, TWENTY- FI VE HUNDRED El GHTY- El GHT OR THREE THOUSAND
TH RTEEN OF TH S CHAPTER WHEN A POSITION OF A CLASSROOM TEACHER OR
BUI LDl NG PRI NCl PAL | S ABOLI SHED, THE SERVI CES OF THE TEACHER OR ADM NI S-
TRATOR OR SUPERVI SOR WTHIN THE TENURE AREA OF THE POSITION WTH THE
LONEST SCORE ON THE STATE GROMH AND OTHER COMPARABLE MEASURES SUBCOVPO-
NENT OF THE MOST RECENT ANNUAL PROFESSI ONAL PERFORVANCE REVI EW SHALL BE
DI SCONTI NUED, PROVI DED THAT SENIORITY WTH N THE TENURE OF THE PCSI Tl ON
SHALL BE USED SOLELY TO DETERM NE VWH CH PGSI TI ON SHOULD BE DI SCONTI NUED
IN THE EVENT OF A TIE

(© THE RECEI VER MAY ABOLISH THE POSITIONS OF ALL MEMBERS OF THE
TEACHI NG AND SUPERVI SOCRY STAFF ASSI GNED TO A SCHOOL DESI GNATED AS FAI L-
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I NG PURSUANT TO THIS SECTION, AND TERM NATE ANY BU LD NG PRI NCI PAL
ASSIGNED TO SUCH SCHOOL WHO IS NOT I N A TENURED PGCSI TI ON, AND REQUI RE
THEM TO REAPPLY FOR A PROBATI ONARY APPO NTMENT. THE BOARD SHALL HAVE
THE SAME DI SCRETI ON UPON SUCH REAPPLI CATION AS I T HAS WTH ANY CANDI DATE
FOR A PROBATI ONARY APPQO NTMENT. A DETERM NATI ON OF THE BOARD NOT TO
REH RE A TEACHER, ADM NI STRATOR OR SUPERVI SOR MAY BE APPEALED TO THE
COW SSI ONER  PURSUANT TO SECTION THREE HUNDRED TEN OF TH' S TI TLE,
PROVI DED THAT SUCH DETERM NATI ON MAY ONLY BE SET ASIDE UPON A FI NDI NG
THAT THE BOARD S DETERM NATI ON WAS MADE I N BAD FAI TH OR FOR CONSTI TU-
TI ONALLY OR STATUTORI LY | MPERM SSI BLE REASONS. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, A MEMBER OF THE TEACH NG OR ADM N S-
TRATI VE STAFF VWHO IS NOTI' REHI RED PURSUANT TO THI S PARAGRAPH SHALL NOT
HAVE ANY RI GHT TO BUWP OR DI SPLACE ANY OTHER PERSON EMPLOYED BY THE
DI STRI CT, BUT SHALL BE PLACED ON A PREFERRED ELI G BILITY LI ST I N ACCORD-
ANCE W TH THE APPLI CABLE PROVI SI ONS OF SECTI ON TVEENTY- FI VE HUNDRED TEN,
TWENTY- FI VE HUNDRED EI GHTY-FI VE, TVENTY-FIVE HUNDRED EI GHTY-EIGHT OR
THREE THOUSAND THI RTEEN OF THI S CHAPTER.

(D) FOR A SCHOOL WTH ENG.ISH LANGUAGE LEARNERS, THE PROFESSI ONAL
DEVELOPMENT AND PLANNI NG TI ME FOR TEACHERS AND ADM NI STRATCRS | DENTI FI ED
IN CLAUSES (VI) THROUGH (VI11) OF THE CLOSI NG PARAGRAPH OF PARAGRAPH ( A)
OF TH S SUBDI VI SION, SHALL |INCLUDE SPECIFIC STRATEGES AND CONTENT
DESIGNED TO MAXIM ZE THE RAPID ACADEM C ACH EVEMENT OF THE ENGLI SH
LANGUAGE LEARNERS.

(E) I'F THE RECElI VER PROPCSES TO REALLOCATE FUNDS TO THE SCHOCL FROM
THE BUDGET OF THE DI STRI CT UNDER CLAUSE (1) OF THE CLOSI NG PARAGRAPH OF
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE RECEI VER SHALL NOTIFY THE BOARD
OF EDUCATI ON, IN VWRITING OF THE AMOUNT OF AND RATI ONALE FOR THE REALLO-
CATI ON.

8. A FINAL SCHOOL | NTERVENTI ON PLAN SHALL BE | SSUED BY THE RECEI VER
WTH N SI X MONTHS OF DESI GNATI ON OF THE SCHOOL AS A FAILING SCHOOL. A
COPY OF SUCH PLAN SHALL BE PROVIDED TO THE BOARD OF EDUCATI ON, THE
SUPERI NTENDENT COF SCHOOLS AND THE COLLECTI VE BARGAI NI NG REPRESENTATI VES
OF TEACHERS AND ADM NI STRATORS OF THE SCHOOL DI STRI CT. THE PLAN SHALL BE
PUBLI CLY AVAI LABLE AND SHALL BE POSTED ON THE DEPARTMENT' S WEBSI TE AND
THE SCHOOL DI STRI CT'' S WEBSI TE, AND THE SCHOCOL DI STRICT SHALL PROVI DE
NOTlI CE TO PARENTS OF SUCH SCHOOL | NTERVENTI ON PLAN AND | TS AVAI LABI LI TY.

9. EACH SCHOOL | NTERVENTI ON PLAN SHALL BE AUTHCORI ZED FOR A PERI OD OF
NOT MORE THAN THREE YEARS. THE EXTERNAL RECEI VER, AS APPL| CABLE, MNAY
DEVELOP ADDI TI ONAL COMPONENTS OF THE PLAN AND SHALL DEVELOP ANNUAL GOALS
FOR EACH COVPONENT OF THE PLAN IN A MANNER CONSI STENT W TH THI S SECTI ON,
ALL OF WH CH MJUST BE APPROVED BY THE COW SSI ONER. THE EXTERNAL RECEI V-
ER, AS APPLI CABLE, SHALL BE RESPONSI BLE FOR MEETING THE GOALS OF THE
SCHOCL | NTERVENTI ON PLAN.

10. THE EXTERNAL RECEI VER SHALL PROVI DE A VWRI TTEN REPORT TO THE BOARD
OF EDUCATI ON ON A QUARTERLY BASI S TO PROVI DE SPECI FI C | NFORVATI ON  ABOUT
THE PROGRESS BEING MADE ON THE | MPLEMENTATI ON OF THE SCHOOL' S SCHOOL
| NTERVENTI ON PLAN. ONE OF THE QUARTERLY REPORTS SHALL BE THE ANNUAL
EVALUATI ON UNDER SUBDI VI SI ON ELEVEN OF THI S SECTI ON.

11. (A) THE COW SSI ONER SHALL EVALUATE EACH FAI LI NG SCHOCL AT LEAST
ANNUALLY. THE PURPOSE OF THE EVALUATI ON SHALL BE TO DETERM NE WHETHER
THE SCHOCL HAS MET THE ANNUAL GOALS I N I TS SCHOOL | NTERVENTI ON PLAN AND
ASSESS THE | MPLEMENTATI ON OF THE PLAN AT THE SCHOCOL. THE REVI EW SHALL BE
IN VRI TI NG AND SHALL BE SUBM TTED TO THE SUPERI NTENDENT AND THE BOARD OF
EDUCATI ON NOT LATER THAN JULY FI RST FOR THE PRECEDI NG SCHOCL YEAR. THE
REVI EW SHALL BE SUBM TTED I N A FORVAT DETERM NED BY THE COWM SSI ONER.
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(B) | F THE COVM SSI ONER DETERM NES THAT THE SCHOOL HAS MET THE ANNUAL
PERFORMANCE GOALS STATED IN THE SCHOOL | NTERVENTI ON PLAN, THE REVIEW
SHALL BE CONSIDERED SUFFICIENT AND THE | MPLEMENTATI ON OF THE SCHOOL
| NTERVENTI ON PLAN SHALL CONTINUE. |F THE COW SSI ONER DETERM NES THAT
THE SCHOOL HAS NOT MET ONE OR MORE GOALS I N THE PLAN, THE COWM SSI ONER
MAY MODI FY THE PLAN.

12. UPON THE EXPI RATI ON OF A SCHOOL | NTERVENTI ON PLAN FOR A FAILING
SCHOOL, THE COWM SSI ONER SHALL CONDUCT A REVI EW OF THE SCHOOL TO DETER-
M NE WHETHER THE SCHOOL HAS | MPROVED SUFFIClIENTLY, REQUI RES FURTHER
| MPROVEMENT OR HAS FAILED TO | MPROVE. ON THE BASI S OF SUCH REVI EW THE
COW SSI ONER MAY: (A) ON THE BASI S OF THE EXTERNAL RECEI VER S PROGRESS
N SUCCESSFULLY MEETING THE TERVS OF THE PLAN, RENEW THE PLAN W TH THE
EXTERNAL RECEI VER FOR AN ADDI TI ONAL PERI OD OF NOT MORE THAN THREE YEARS
(B) I'F THE FAI LI NG SCHOOL REMAI NS FAI LI NG AND THE TERMS OF THE PLAN HAVE
NOT BEEN SUBSTANTI ALLY MET, TERM NATE THE CONTRACT W TH THE RECEI VER AND
APPO NT A NEW EXTERNAL RECEI VER, OR (C) DETERM NE THAT THE SCHOOL HAS
| MPROVED SUFFI Cl ENTLY FOR THE DESI GNATI ON OF FAI LI NG TO BE REMOVED.

13. THE COWM SSI ONER SHALL BE AUTHORI ZED TO ADOPT REGULATI ONS TO CARRY
OUT THE PROVI SI ONS OF THI' S SECTI ON.

14. THE COW SSI ONER SHALL REPORT ANNUALLY TO THE GOVERNOR AND THE
LEG SLATURE ON THE | MPLEMENTATI ON AND FI SCAL | MPACT OF THI'S SECTI ON AND
SECTI ON TWD HUNDRED ELEVEN-G OF THI' S PART. THE REPORT SHALL | NCLUDE, BUT
NOT BE LIMTED TO A LIST OF ALL SCHOOLS CURRENTLY DESI GNATED AS FAI L-
ING A LIST OF ALL DI STRI CTS CURRENTLY DESI GNATED AS FAILING AND THE
STRATEGES USED IN EACH OF THE SCHOOLS AND DI STRICTS TO MAXI M ZE THE
RAPI D ACADEM C ACHI EVEMENT OF STUDENTS.

S 3. This act shall take effect July 1, 2015; provided, however, that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized and directed to be nade and conpleted on or
bef ore such date.

SUBPART E

Section 1. Subdivision 7-a of section 305 of the education law, as
added by chapter 296 of the |laws of 2008, is amended to read as foll ows:

7-a. a. In addition to the authority to revoke and annul a certificate
of qualification of a teacher in a proceedi ng brought pursuant to subdi -
vision seven of this section, the comm ssioner shall be authorized, and
it shall be his or her duty, to revoke and annul in accordance with this
subdi vi sion the teaching certificate of a teacher convicted of a sex
of fense for which registration as a sex offender is required pursuant to
article six-C of the correction law OR OF ANY OTHER VI OLENT FELONY
OFFENSE IN WHICH A CHI LD WAS A VICTI M

b. As used in this subdivision, the following ternms shall have the
fol |l owi ng nmeani ngs:

(1) "conviction" means any conviction whether by plea of guilty or
nol o contendere or froma verdict after trial or otherw se;

(2) "sex offense"” neans an offense set forth in subdivision two or
three of section one hundred sixty-eight-a of the correction |aw,
i ncluding an offense committed in any jurisdiction for which the offen-
der is required to register as a sex offender in New York;

(3) "teacher"™ neans any professional educator holding a teaching
certificate as defined in subparagraph four of this paragraph, including
but not limted to a classroom teacher, teaching assistant, pupi
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personnel services professional, school adm nistrator or supervisor or
superi ntendent of schools; [and]

(4) "teaching certificate" neans the certificate or |icense or other
certificate of qualification granted to a teacher by any authority what -
soever; AND

(5) "VIOLENT FELONY OFFENSE' MEANS ANY OFFENSE AS DEFI NED IN SUBDI VI -
SI ON ONE OF SECTION 70.02 OF THE PENAL LAW

c. Upon receipt of a certified copy of a crimnal history record show
ing that a teacher has been convicted of a sex offense or sex offenses
OR A VIOLENT FELONY OFFENSE INWVHCH A CHLD WAS A VICTIM or upon
receipt of notice of such a conviction as provided in paragraph d of
t hi s subdi vi sion, the comm ssioner shall automatically revoke and annu
the teaching certificate of such teacher without the right to a hearing.

The comm ssioner shall nmail notice of the revocation and annul nent
pursuant to this subdivision by certified nmail, return recei pt
requested, and by first-class mil directed to the teacher at such

teacher's | ast known address and, if different, the last address filed
by the certificate holder wth the comm ssioner and to the teacher's
counsel of record in the crimnal proceeding as reported in the notice
pursuant to paragraph d of this subdivision. Such notice shall inform
the teacher that his or her certificate has been revoked and annulled,
identify the sex offense or sex of fenses OR VI OLENT FELONY OFFENSE OR
OFFENSES IN WVHICH A CHILD WAS A VICTIM of which the teacher has been
convicted and shall set forth the procedure to follow if the teacher
deni es he or she is the person who has been so convicted. If such teach-
er notifies the conm ssioner in witing wwthin twenty-five days after
the date of receipt of the notice that he or she is not the sane person
as the convicted offender identified in the crimnal record or identi-
fied pursuant to paragraph d of this subdivision, provides proof to
reasonably support such claimand the conmissioner is satisfied the
proof establishes such claim the conmm ssioner shall, within five busi-
ness days of the recei pt of such proof, restore such teacher's teaching
certificate retroactive to the date of revocation and annul nent.

d. Upon conviction of a teacher of a sex offense defined in this
subdi vi sion, the district attorney or other prosecuting authority who
obtai ned such conviction shall provide notice of such conviction to the
comm ssioner identifying the sex offense or sex offenses OR VIOLENT
FELONY OFFENSE OR OFFENSES IN WHI CH A CHI LD WAS A VICTIM of which the
teacher has been convicted, the name and address of such offender and
other identifying information prescribed by the conm ssioner, including
the offender's date of birth and social security nunber, to the extent
consistent with federal and state |laws governing personal privacy and
confidentiality of information. Such notice shall also include the nane
and busi ness address of the offender's counsel of record in the crimna
pr oceedi ng.

e. Upon receipt of proof that the conviction or convictions that
formed the basis for revocation and annul nent of the teacher's teaching
certificate pursuant to this subdivision have been set asi de upon appea
or otherwise reversed, vacated or annulled, the conm ssioner shall be
required to conduct a due process hearing pursuant to subdivision seven
of this section and part eighty-three of title eight of the New York
codes, rules and regulations prior to naking a determnation as to
whether to reinstate the teacher's original teaching certificate. Such
deternmination shall be nmade within ninety days after such proof has been
recei ved.
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f. Except as provided in paragraph g of this subdivision, and notwth-

standi ng any other provision of lawto the contrary, a teacher shall be
reinstated to his or her position of enploynment in a public school, with
full back pay and benefits fromthe date his or her certificate was

revoked or annulled to the date of such reinstatenent, under the foll ow
i ng circunstances:

(i) The termnation of enploynent was based solely on the conviction
of a sex offense, OR CONVICTION OF A VI OLENT FELONY OFFENSE OR OFFENSES
IN WHCH A CHLD WAS A VICTIM or the revocation or annul nent of a
certificate based on such conviction, and such conviction has been set
aside on appeal or otherwise reversed, vacated or annulled and the
commi ssioner has reinstated the teacher's certification pursuant to
par agraph e of this subdivision; or

(ii) The term nation of enploynent was based solely on the conviction
of a sex offense OR VI OLENT FELONY OFFENSE OR OFFENSES IN WVHICH A CHI LD
WAS A VICTIM and it has been determ ned that the teacher is not the sane
person as the convicted of fender.

g. If a teacher's enploynment was ternminated as a result of a discipli-
nary proceedi ng conducted pursuant to section three thousand twenty-a of
this chapter or other disciplinary hearing conducted pursuant to any
col | ective bargai ning or contractual agreenent on one or nore grounds
other than conviction of a sex offense, or the revocation or annul nent
of a certificate based on such conviction, then nothing in paragraph f
of this subdivision shall require a school district to reinstate enpl oy-
ment of such teacher or be liable for back pay or benefits.

h. No provision of this article shall be deened to preclude the
following: (i) the conm ssioner fromconducting a due process hearing
pursuant to subdivision seven of this section and part eighty-three of
title eight of the New York codes, rules and regulations; or (ii) a
school district or enploying board from bringing a disciplinary proceed-
ing pursuant to section three thousand twenty-a of this chapter; or
(ii1) a school district or enploying board frombringing an alternative
di sci plinary proceedi ng conducted pursuant to a coll ective bargai ning or
contractual agreenent.

i. The comm ssioner shall be authorized to pronul gate any regul ati ons
necessary to inplenent the provisions of this subdivision.

S 2. Subdivision 3 and paragraph a of subdivision 4 of section 3020 of
t he education | aw, as anmended by chapter 103 of the laws of 2010, are
amended to read as foll ows:

3. Notwithstanding any inconsistent provision of |aw, the procedures
set forth in section three thousand twenty-a of this article and subdi -
vi sion seven of section twenty-five hundred ninety-j of this chapter may
be nodified or replaced by agreenents negoti ated between the city schoo
district of the city of New York and any enpl oyee organi zati on repres-
enting enployees or titles that are or were covered by any menorandum of
agreenent executed by such city school district and the council of
supervisors and admnistrators of the <city of New York on or after
Decenber first, nineteen hundred ninety-nine. Were such procedures are
so nodified or replaced: (i) conpliance wth such nodification or
repl acenent procedures shall satisfy any provision in this chapter that
requires conpliance wth section three thousand twenty-a, (ii) any
enpl oyee agai nst whom charges have been preferred prior to the effective
date of such nodification or replacenent shall continue to be subject to
the provisions of such section as in effect on the date such charges
were preferred, (iii) the provisions of subdivisions one and two of this
section shall not apply to agreenents negotiated pursuant to this subdi-
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vision, and (iv) in accordance with paragraph (e) of subdivision one of
section two hundred nine-a of the civil service law, such nodification
or replacenent procedures contained in an agreenment negoti ated pursuant
to this subdivision shall continue as ternms of such agreenment after its
expiration until a new agreenment is negotiated; provided that any alter-
nat e di sciplinary procedures contained in a collective bargaining agree-
ment that becones effective on or after July first, two thousand ten
shall provide for an expedited hearing process before a single hearing
of ficer in accordance with subparagraph (i-a) of paragraph c of subdivi-
sion three of section three thousand twenty-a of this article in cases
in which charges of inconpetence are brought against a building princi-
pal based solely upon an allegation of a pattern of ineffective teaching
or performance as defined in section three thousand twelve-c of this
article and shall provide that such a pattern of ineffective teaching or
performance shall constitute very significant evidence of inconpetence
which may formthe basis for just cause renoval of the building princi-
pal AND PROVIDED FURTHER THAT ANY ALTERNATE DI SCl PLI NARY PROCEDURES
CONTAI NED I N A COLLECTI VE BARGAI NI NG AGREEMENT THAT BECOMVES EFFECTI VE ON
OR AFTER APRI L FI RST, TWDO THOUSAND FI FTEEN SHALL PROVI DE THAT ALL HEAR-
I NGS SHALL BE CONDUCTED BEFORE A SI NGLE HEARI NG OFFI CER AND THAT SUCH A
PATTERN OF | NEFFECTI VE TEACH NG OR PERFORVANCE BY A BUI LDI NG PRI NCI PAL
SHALL CONSTI TUTE PRI MA FACI E EVI DENCE OF | NCOWPETENCE THAT CAN ONLY BE
REBUTTED BY CLEAR AND CONVI NCI NG EVI DENCE THAT THE CALCULATI ON OF ONE OR
MORE OF THE TEACHER S OR PRI NCI PAL' S UNDERLYI NG COVPCSI TE RATI NGS ON THE
ANNUAL PROFESSI ONAL PERFORMANCE REVI EME PURSUANT TO SECTI ON THREE THOU-
SAND TWELVE-C OF TH S ARTI CLE WAS FRAUDULENT, AND | F NOT SUCCESSFULLY
REBUTTED, THE FI NDI NG, ABSENT EXTRAORDI NARY Cl RCUMSTANCES, SHALL BE JUST
CAUSE FOR REMOVAL. Notw t hst andi ng any inconsi stent provision of |aw,
the comm ssioner shall review any appeal s authorized by such nodifica-
tion or replacenent procedures within fifteen days fromrecei pt by such
commi ssioner of the record of prior proceedings in the matter subject to
appeal. Such review shall have preference over all other appeals or
proceedi ngs pendi ng before such comm ssi oner.

a. Notwi thstandi ng any inconsistent provision of law, the procedures
set forth in section three thousand twenty-a of this article and subdi -
vi sion seven of section twenty-five hundred ninety-j of this chapter may
be nodified by agreenents negotiated between the city school district of
the city of New York and any enpl oyee organi zati on representing enploy-
ees or titles that are or were covered by any nenorandum of agreenent
executed by such city school district and the wunited federation of
teachers on or after June tenth, two thousand two. Were such proce-
dures are so nodified: (i) conpliance wth such nodified procedures
shall satisfy any provision of this chapter that requires conpliance
with section three thousand twenty-a of this article; (ii) any enployee
agai nst whom charges have been preferred prior to the effective date of
such nodi fication shall continue to be subject to the provisions of such
section as in effect on the date such charges were preferred; (iii) the
provi sions of subdivisions one and two of this section shall not apply
to agreenents negotiated pursuant to this subdivision, except that no
person enjoying the benefits of tenure shall be disciplined or renoved
during a term of enploynent except for just cause; and (iv) in accord-
ance with paragraph (e) of subdivision one of section two hundred nine-a
of the <civil service law, such nodified procedures contained in an
agreenent negotiated pursuant to this subdivision shall continue as
terms of such agreenent after its expiration until a new agreenent is
negoti ated; and provided further that any alternate disciplinary proce-
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dures contained in a collective bargai ning agreenent that becones effec-
tive on or after July first, two thousand ten shall provide for an expe-
dited hearing process before a single hearing officer in accordance with
subpar agraph (i-a) of paragraph c of subdivision three of section three
t housand twenty-a of this article in cases in which charges of inconpe-
tence are brought based solely upon an allegation of a pattern of inef-
fective teaching or performance as defined in section three thousand
twelve-c of this article and shall provide that such a pattern of inef-
fective teaching or performance shall constitute very significant
evi dence of inconpetence which may form the basis for just cause
removal , AND PROVI DED FURTHER THAT ANY ALTERNATE DI SCl PLI NARY PROCEDURES
CONTAI NED I N A COLLECTI VE BARGAI NI NG AGREEMENT THAT BECOMVES EFFECTI VE ON
OR AFTER APRI L FI RST, TWDO THOUSAND FI FTEEN SHALL PROVI DE THAT ALL HEAR-
I NGS SHALL BE CONDUCTED BEFORE A SI NGLE HEARI NG OFFI CER AND THAT SUCH A
PATTERN OF | NEFFECTI VE TEACH NG OR PERFORMANCE SHALL CONSTI TUTE PRI MA
FACIE EVIDENCE OF | NCOVWETENCE THAT CAN ONLY BE REBUTTED BY CLEAR AND
CONVI NCI NG EVI DENCE THAT THE CALCULATI ON OF ONE OR MORE OF THE TEACHER S
OR PRI NCI PAL' S UNDERLYI NG COVPCSI TE RATI NGS ON THE ANNUAL PROFESSI ONAL
PERFORVANCE REVI EWs PURSUANT TO SECTI ON THREE THOUSAND TWELVE-C OF THI S
ARTI CLE WAS FRAUDULENT, AND | F NOT SUCCESSFULLY REBUTTED, THE FI NDI NG
ABSENT EXTRAORDI NARY Cl RCUMBTANCES, SHALL BE JUST CAUSE FOR REMOVAL.

S 3. Section 3020-a of the education |law, as amended by section 1 of
part B of chapter 57 of the |laws of 2012, is anended to read as foll ows:

S 3020-a. Disciplinary procedures and penalties. 1. Filing of charges.
Al'l charges agai nst a person enjoying the benefits of tenure as provided
in subdivision three of section eleven hundred two, and sections twen-
ty-five hundred nine, twenty-five hundred seventy-three, twenty-five
hundred ninety-j, three thousand twelve and three thousand fourteen of
this chapter shall be in witing and filed with the clerk or secretary
of the school district or enploying board during the period between the
actual opening and closing of the school year for which the enployed is
normal ly required to serve. Except as provided in subdivision eight of
section twenty-five hundred seventy-three and subdivision seven of
section twenty-five hundred ninety-j of this chapter, no charges under
this section shall be brought nore than three years after the occurrence
of the alleged inconpetency or m sconduct, except when the charge is of
m sconduct constituting a crinme when comm tted.

2. Disposition of charges. a. Upon receipt of the charges, the clerk
or secretary of the school district or enploying board shall immediately
notify said board thereof. Wthin five days after receipt of charges,
t he enpl oyi ng board, in executive session, shall determne, by a vote of
a mpjority of all the menbers of such board, whether probable cause
exists to bring a disciplinary proceedi ng agai nst an enpl oyee pursuant
to this section. If such determnation is affirmative, a witten state-
ment specifying (i) the charges in detail, (ii) the nmaxi mum penalty
which will be inposed by the board if the enpl oyee does not request a
hearing or that wll be sought by the board if the enployee is found
guilty of the charges after a hearing and (iii) the enployee's rights
under this section, shall be imediately forwarded to the accused
enpl oyee by certified or registered nail, return receipt requested or by
personal delivery to the enpl oyee.

b. The enpl oyee may be suspended pending a hearing on the charges and
the final determination thereof. The suspension shall be wth pay,
except the enployee may be suspended without pay if the enployee has
entered a gquilty plea to or has been convicted of a felony crine
concerning the crimnal sale or possession of a controlled substance, a
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precursor of a controlled substance, or drug paraphernalia as defined in
article two hundred twenty or two hundred twenty-one of the penal |aw,
or a felony crime involving the physical abuse of a mnor or student.
THE SUSPENSI ON SHALL ALSO BE W THOUT PAY | F THE EMPLOYEE | S CHARGED W TH
M SCONDUCT CONSTI TUTI NG PHYSI CAL OR SEXUAL ABUSE OF A STUDENT AND IS
SUSPENDED PENDI NG AN EXPEDI TED HEARI NG PURSUANT TO SUBPARAGRAPH (I-B) OF
PARAGRAPH C OF SUBDI VI SION THREE OF THI S SECTI ON, PROVI DED THAT SUCH AN
EMPLOYEE SHALL BE ELI G BLE TO RECElI VE REI MBURSEMENT FOR W THHELD PAY | F
THE HEARI NG OFFI CER FINDS IN H'S FAVOR. The enpl oyee shall be term nated
wi t hout a hearing, as provided for in this section, upon conviction of a
sex offense, as defined in subparagraph two of paragraph b of subdivi-
sion seven-a of section three hundred five of this chapter. To the
extent this section applies to an enpl oyee acting as a school admnis-
trator or supervisor, as defined in subparagraph three of paragraph b of
subdi vi sion seven-b of section three hundred five of this chapter, such
enpl oyee shall be term nated without a hearing, as provided for in this
section, upon conviction of a felony offense defined i n subparagraph two
of paragraph b of subdivision seven-b of section three hundred five of
this chapter

c. [Wthin] (1) FOR HEARI NGS COMMENCED BY THE FI LI NG OF CHARGES PRI OR
TO APRIL FIRST, TWD THOUSAND FI FTEEN, W THI N ten days of receipt of the
stat ement of charges, the enpl oyee shall notify the clerk or secretary
of the enploying board in witing whether he or she desires a hearing on
the charges and when the charges concern pedagogi cal inconpetence or
i ssues invol ving pedagogi cal judgnent, his or her choice of either a
single hearing officer or a three nenber panel, provided that a three
nmenber panel shall not be avail able where the charges concern pedagog-

ical inconpetence based solely upon a teacher's or principal's pattern
of ineffective teaching or performance as defined in section three thou-
sand twelve-c of this article. Al other charges shall be heard by a

singl e hearing officer.

(I'l) ALL HEARI NGS COMMVENCED BY THE FI LI NG OF CHARGES ON OR AFTER APRI L
FI RST, TWO THOUSAND FI FTEEN SHALL BE HEARD BY A SI NGLE HEARI NG OFFI CER

d. The unexcused failure of the enployee to notify the clerk or secre-
tary of his or her desire for a hearing within ten days of the receipt
of charges shall be deened a waiver of the right to a hearing. Were an
enpl oyee requests a hearing in the manner provided for by this section,
the clerk or secretary of the board shall, within three working days of
recei pt of the enployee's notice or request for a hearing, notify the
comm ssioner of the need for a hearing. If the enpl oyee waives his or
her right to a hearing the enpl oying board shall proceed, within fifteen
days, by a vote of a majority of all menbers of such board, to determ ne
the case and fix the penalty, if any, to be inposed in accordance wth
subdi vi sion four of this section.

3. Hearings. a. Notice of hearing. Upon receipt of a request for a
hearing in accordance with subdivision two of this section, the conmm s-
sioner shall forthwith notify the American Arbitration Association
(hereinafter "association") of the need for a hearing and shall request
the association to provide to the conm ssioner forthwith a |list of nanes
of persons chosen by the association fromthe association's panel of
| abor arbitrators to potentially serve as hearing officers together with
rel evant biographical information on each arbitrator. Upon receipt of
said list and biographical information, the comm ssioner shall forthwith
send a copy of both sinmultaneously to the enploying board and the
enpl oyee. The conmi ssioner shall also sinmultaneously notify both the
enpl oying board and the enployee of each potential hearing officer's
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record in the last five cases of comencing and conpleting hearings
within the tine periods prescribed in this section.

b. (i) Hearing officers. Al hearings pursuant to this section shal
be conducted before and by a single hearing officer selected as provided
for in this section. A hearing officer shall not be eligible to serve in
such position if he or she is a resident of the school district, other
than the city of New York, under the jurisdiction of the enploying
board, an enpl oyee, agent or representative of the enploying board or of
any | abor organization representing enployees of such enploying board,
has served as such agent or representative within two years of the date
of the schedul ed hearing, or if he or she is then serving as a nediator
or fact finder in the sanme school district.

(A) Notwi t hstandi ng any other provision of law, for hearings commenced
by the filing of charges prior to April first, tw thousand twelve, the
heari ng officer shall be conpensated by the department with the custom
ary fee paid for service as an arbitrator under the auspices of the
associ ation for each day of actual service plus necessary travel and
ot her reasonable expenses incurred in the performance of his or her
duties. Al other expenses of the disciplinary proceedi ngs comenced by
the filing of charges prior to April first, two thousand twelve shall be
paid in accordance wth rules pronul gated by the comr ssioner. C ains
for such conpensation for days of actual service and reinbursenent for
necessary travel and ot her expenses for hearings comrenced by the filing
of charges prior to April first, two thousand twelve shall be paid from
an appropriation for such purpose in the order in which they have been
approved by the comm ssioner for paynent, provided paynent shall first
be made for any other hearing costs payable by the conm ssioner, includ-
ing the costs of transcribing the record, and provided further that no
such claim shall be set aside for insufficiency of funds to nmake a
conpl ete paynent, but shall be eligible for a partial paynment in one
year and shall retain its priority date status for appropriations desig-
nated for such purpose in future years.

(B) Notw thstandi ng any other provision of law, rule or regulation to
the contrary, for hearings commenced by the filing of charges on or
after April first, tw thousand twelve, the hearing officer shall be
conpensated by the departnent for each day of actual service plus neces-
sary travel and other reasonabl e expenses incurred in the performance of
his or her duties, provided that the commi ssioner shall establish a
schedul e for nmaxi mumrates of conpensation of hearing officers based on
custonmary and reasonable fees for service as an arbitrator and provide
for limtations on the nunber of study hours that nay be clai ned.

(ii) The comm ssioner shall mil to the enploying board and the
enpl oyee the list of potential hearing officers and bi ographies provided
to the comm ssioner by the association, the enploying board and the
enpl oyee, individually or through their agents or representatives, shal
by mutual agreenment select a hearing officer fromsaid Iist to conduct
the hearing and shall notify the comm ssioner of their selection.

(ii1) Wthin fifteen days after receiving the list of potential hear-
ing officers as described in subparagraph (ii) of this paragraph, the
enpl oyi ng board and the enpl oyee shall each notify the conm ssioner of
their agreed upon hearing officer selection. If the enploying board and
the enployee fail to agree on an arbitrator to serve as a hearing offi-
cer from the list of potential hearing officers, or fail to notify the
commi ssioner of a selection within such fifteen day tinme period, the
comm ssioner shall appoint a hearing officer from the |list. The
provi sions of this subparagraph shall not apply in cities with a popu-
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lation of one mllion or nore with alternative procedures specified in
section three thousand twenty of this article.

(iv) In those cases COMMENCED BY THE FI LI NG OF CHARGES PRI OR TO APRI L
FI RST, TWO THOUSAND FI FTEEN i n which the enployee elects to have the
charges heard by a hearing panel, the hearing panel shall consist of the
hearing officer, selected in accordance with this subdivision, and two
addi ti onal persons, one selected by the enpl oyee and one sel ected by the
enpl oyi ng board, froma list naintained for such purpose by the conmm s-
sioner. The |list shall be conposed of professional personnel with adm n-
istrative or supervisory responsibility, professional personnel w thout
adm ni strative or supervisory responsibility, chief school admnistra-
tors, nmenbers of enploying boards and others selected fromlists of
nom nees submtted to the comm ssioner by statew de organizations
representing teachers, school admnistrators and supervisors and the
enpl oyi ng boards. Hearing panel nenbers other than the hearing officer
shall be conpensated by the departnent at the rate of one hundred
dol l ars for each day of actual service plus necessary travel and subsis-
tence expenses. The hearing officer shall be conpensated as set forth in
thi s subdivision. The hearing officer shall be the chairperson of the
heari ng panel .

c. Hearing procedures. (i) (A The commi ssioner shall have the power
to establish necessary rules and procedures for the conduct of hearings
under this section.

(B) The departnent shall be authorized to nonitor and investigate a
hearing officer's conpliance with statutory tinmelines pursuant to this
section. The comm ssioner shall annually informall hearing officers who
have heard cases pursuant to this section during the preceding year that
the tine periods prescribed in this section for conducting such hearings
are to be strictly followed. A record of continued failure to conmence
and conplete hearings within the time periods prescribed in this section
shall be considered grounds for the comm ssioner to exclude such indi-
vidual fromthe list of potential hearing officers sent to the enploying
board and the enpl oyee for such hearings.

(© Such rules shall not require conpliance with technical rul es of
evi dence. Hearings shall be conducted by the hearing officer selected
pursuant to paragraph b of this subdivision [with full and fair disclo-
sure of the nature of the case and evi dence agai nst the enpl oyee by the
enpl oyi ng board] and shall be public or private at the discretion of the
enpl oyee. FULL AND FAIR DI SCLOSURE OF THE W TNESSES AND EVI DENCE SHALL
BE MADE BY BOTH PARTIES | N THE MANNER PRESCRI BED | N ARTI CLES THREE AND
FOUR OF THE STATE ADM NI STRATI VE PROCEDURE ACT. The enpl oyee shall have
a reasonabl e opportunity to defend hinself or herself and an opportunity
to testify in his or her own behal f. The enpl oyee shall not be required
to testify. Each party shall have the right to be represented by coun-
sel, to subpoena wi tnesses, and to cross-exam ne W tnesses. Al testino-
ny taken shall be under oath which the hearing officer is hereby author-
ized to administer. CH LDREN SHALL BE PERM TTED TO TESTI FY THROUGH SWORN
VWRI TTEN OR VI DEO STATEMENTS.

(D) An accurate record of the proceedings shall be kept at the expense
of the departnment at each such hearing in accordance wth the regu-
| ations of the conmm ssioner. A copy of the record of the hearings shall
upon request, be furnished without charge to the enpl oyee and the board
of education involved. The departnment shall be authorized to utilize any
new t echnol ogy or such other appropriate nmeans to transcribe or record
such hearings in an accurate, reliable, efficient and cost-effective
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manner Wi thout any charge to the enployee or board of education
i nvol ved.

(i-a)(A) Were charges of inconpetence are brought based solely upon a
pattern of ineffective teaching or performance of a classroomteacher or
principal, as defined in section three thousand twelve-c of this arti-
cle, the hearing shall be conducted before and by a single hearing offi-
cer in an expedited hearing, which shall comence wthin seven days
after the pre-hearing conference and shall be conpleted within sixty
days after the pre-hearing conference. The hearing officer shall estab-
lish a hearing schedule at the pre-hearing conference to ensure that the
expedited hearing is conpleted within the required tinmefranes and to
ensure an equitable distribution of days between the enpl oyi ng board and
t he charged enpl oyee. Notw thstandi ng any other law, rule or regulation
to the contrary, no adjournnents may be granted that woul d extend the
heari ng beyond such sixty days, except as authorized in this subpara-
graph. A hearing officer, upon request, nmay grant a limted and tine
speci fic adjournnment that would extend the hearing beyond such sixty
days if the hearing officer determnes that the delay is attributable to
a circunmstance or occurrence substantially beyond the control of the
requesting party and an injustice would result if the adjournnent were
not granted.

(B) Such charges shall allege that the enploying board has devel oped
and substantially inplenented a teacher or principal inprovenent plan in
accordance wi th subdi vision four of section three thousand twelve-c of
this article for the enployee following the first evaluation in which
the enpl oyee was rated ineffective, and the i medi ately precedi ng eval u-
ation if the enployee was rated devel oping. Notw thstanding any other
provision of lawto the contrary, a pattern of ineffective teaching or
performance as defined in section three thousand twelve-c of this arti-
cle shall [constitute very significant evidence of inconpetence for
pur poses of this section] CONSTI TUTE PRIMA FACIE EVIDENCE OF | NCOWPE-
TENCE THAT CAN ONLY BE REBUTTED BY CLEAR AND CONVI NCI NG EVI DENCE THAT
THE CALCULATI ON OF ONE OR MORE OF THE TEACHER S OR PRI NCI PAL' S UNDERLY-
ING COWPCSI TE RATINGS ON THE ANNUAL PROFESSI ONAL PERFORMANCE REVI EWS
PURSUANT TO SECTI ON THREE THOUSAND TWELVE-C OF THI S ARTI CLE WAS FRAUDU
LENT, AND |F NOT SUCCESSFULLY REBUTTED, THE FI NDI NG ABSENT EXTRACR-
DI NARY Cl RCUMSTANCES, SHALL BE JUST CAUSE FOR REMOVAL. Nothing in this
subpar agraph shall be construed to OTHERWSE |limt the defenses which
t he enpl oyee may pl ace before the hearing officer in challenging the
allegation of a pattern of ineffective teaching or performance, EXCEPT
THAT FAI LURE OF THE EMPLOYI NG BOARD TO REHABI LI TATE THE TEACHER OR PRI N-
Cl PAL AND CORRECT HI' S OR HER DEFI Cl ENCI ES SHALL NOT BE A DEFENSE

(C The comm ssioner shall annually informall hearing officers who
have heard cases pursuant to this section during the preceding year that
the time periods prescribed in this subparagraph for conducting expe-
dited hearings are to be strictly followed. A record of continued fail-
ure to commence and conpl ete expedited hearings within the tine periods
prescribed in this subparagraph shall be considered grounds for the
commi ssioner to exclude such individual fromthe |ist of potential hear-
ing officers sent to the enpl oying board and the enpl oyee for such expe-
di ted hearings.

(1-B)(A) WHERE CHARCGES OF M SCONDUCT CONSTI TUTI NG PHYSI CAL OR SEXUAL
ABUSE OF A STUDENT ARE BROUGHT, THE HEARI NG SHALL BE CONDUCTED BEFORE
AND BY A SINGLE HEARI NG OFFI CER I N AN EXPEDI TED HEARI NG, WHI CH SHALL
COMMENCE W THI N SEVEN DAYS AFTER THE PRE- HEARI NG CONFERENCE AND SHALL BE
COVPLETED W THI N SI XTY DAYS AFTER THE PRE- HEARI NG CONFERENCE. THE HEAR-
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ING OFFICER SHALL ESTABLISH A HEARING SCHEDULE AT THE PRE- HEARI NG
CONFERENCE TO ENSURE THAT THE EXPEDI TED HEARI NG | S COWLETED WTHI N THE
REQUI RED TIMEFRAVES AND TO ENSURE AN EQUI TABLE DI STRI BUTI ON OF DAYS
BETWEEN THE EMPLOYI NG BOARD AND THE CHARGED EMPLOYEE. NOTW THSTANDI NG
ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY, NO ADJOURNMENTS MAY
BE GRANTED THAT WOULD EXTEND THE HEARI NG BEYOND SUCH SI XTY DAYS, EXCEPT
AS AUTHORI ZED I N THI S SUBPARAGRAPH. A HEARI NG OFFI CER, UPON REQUEST, MAY
GRANT A LIM TED AND TI ME SPECI FI C ADJOURNMENT THAT WOULD EXTEND THE
HEARI NG BEYOND SUCH SIXTY DAYS | F THE HEARI NG OFFI CER DETERM NES THAT
THE DELAY | S ATTRI BUTABLE TO A Cl RCUMSTANCE OR OCCURRENCE SUBSTANTI ALLY
BEYOND THE CONTROL OF THE REQUESTI NG PARTY AND AN | NJUSTI CE WOULD RESULT
| F THE ADJOURNVENT WERE NOT GRANTED

(B) THE COW SSI ONER SHALL ANNUALLY | NFORM ALL HEARI NG OFFI CERS WHO
HAVE HEARD CASES PURSUANT TO THI S SECTI ON DURI NG THE PRECEDI NG YEAR THAT
THE TI ME PERI ODS PRESCRI BED I N THI S SUBPARAGRAPH FOR CONDUCTI NG EXPE-
DI TED HEARI NGS ARE TO BE STRI CTLY FOLLOWAED AND FAI LURE TO DO SO SHALL BE
CONS|I DERED GROUNDS FOR THE COWM SSI ONER TO EXCLUDE SUCH | NDI VI DUAL FROM
THE LI ST OF POTENTI AL HEARI NG OFFI CERS SENT TO THE EMPLOYI NG BOARD AND
THE EMPLOYEE FOR SUCH EXPEDI TED HEARI NGS.

(ii) The hearing officer selected to conduct a hearing under this
section shall, within ten to fifteen days of agreeing to serve in such
position, hold a pre-hearing conference which shall be held in the
school district or county seat of the county, or any county, wherein the
enpl oyi ng school board is |ocated. The pre-hearing conference shall be
limted in length to one day except that the hearing officer, in his or
her discretion, may all ow one additional day for good cause shown.

(ii1) At the pre-hearing conference the hearing officer shall have the
power to:

(A) issue subpoenas;

(B) hear and decide all notions, including but not limted to notions
to dism ss the charges;

(C© hear and decide all applications for bills of particular or
requests for production of materials or information, including, but not
limted to, any witness statement (or statenents), investigatory state-
nment (or statenents) or note (notes), excul patory evidence or any other
evidence, including district or student records, relevant and materia
to the enpl oyee' s defense.

(iv) Any pre-hearing notion or application relative to the sufficiency
of the charges, application or anendnent thereof, or any prelimnary
matters shall be made upon witten notice to the hearing of ficer and the
adverse party no less than five days prior to the date of the pre-hear-
ing conference. Any pre-hearing notions or applications not nade as
provided for herein shall be deened waived except for good cause as
determ ned by the hearing officer.

(v) In the event that at the pre-hearing conference the enploying
board presents evidence that the professional |icense of the enpl oyee
has been revoked and all judicial and adm nistrative renedi es have been
exhausted or foreclosed, the hearing officer shall schedul e the date,
time and place for an expedited hearing, which hearing shall comrence
not nore than seven days after the pre-hearing conference and which
shall be limted to one day. The expedited hearing shall be held in the
| ocal school district or county seat of the county or any county, where-
in the said enploying board is |ocated. The expedited hearing shall not
be post poned except upon the request of a party and then only for good
cause as determned by the hearing officer. At such hearing, each party
shall have equal tine in which to present its case.
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(vi) During the pre-hearing conference, the hearing officer shal
deterni ne the reasonabl e amount of time necessary for a final hearing on
the charge or <charges and shall schedule the location, tine(s) and
date(s) for the final hearing. The final hearing shall be held in the
| ocal school district or county seat of the county, or any county, wher-
ein the said enploying school board is located. In the event that the
hearing officer determ nes that the nature of the case requires the
final hearing to | ast nore than one day, the days that are schedul ed for
the final hearing shall be consecutive. The day or days schedul ed for
the final hearing shall not be postponed except upon the request of a
party and then only for good cause shown as determ ned by the hearing
officer. In all cases, the final hearing shall be conpleted no |ater
than sixty days after the pre-hearing conference unless the hearing
of ficer determ nes that extraordinary circunstances warrant a limted
ext ensi on.

(vii) Al evidence shall be submtted by all parties within one
hundred twenty-five days of the filing of charges and no additiona
evi dence shall be accepted after such tine, absent extraordinary circum
stances beyond the control of the parties.

d. Limtation on clains. Notw thstanding any other provision of |aw,
rule or regulation to the contrary, no paynents shall be nade by the
departnment pursuant to this subdivision on or after April first, two
t housand twelve for: (i) conpensation of a hearing officer or hearing
panel nenber, (ii) reinbursenent of such hearing officers or pane
nmenbers for necessary travel or other expenses incurred by them or
(ii1) for other hearing expenses on a claimsubnitted |ater than one
year after the final disposition of the hearing by any neans, including
settlenent, or within ninety days after the effective date of this para-
graph, whichever is later; provided that no paynent shall be barred or
reduced where such paynent is required as a result of a court order or
judgnment or a final audit.

4. Post hearing procedures. a. The hearing officer shall render a
witten decision within thirty days of the last day of the final hear-
ing, or 1in the case of an expedited hearing within ten days of such
expedi ted hearing, and shall forward a copy thereof to the conmm ssioner

who shall imrediately forward copies of the decision to the enpl oyee and
to the clerk or secretary of the enploying board. The witten deci sion
shall include the hearing officer's findings of fact on each charge, his

or her conclusions with regard to each charge based on said findings and
shall state what penalty or other action, if any, shall be taken by the
enpl oying board. [At the request of the enployee, in detern ning what,

if any, penalty or other action shall be inposed, the hearing officer
shall consider the extent to which the enploying board nade efforts
towards correcting the behavior of the enployee which resulted in charg-
es being brought under this section through nmeans including but not
limted to: renmedi ati on, peer intervention or an enpl oyee assi stance
pl an.] FAILURE OF THE EMPLOYI NG BOARD TO REMEDI ATE OR CORRECT THE BEHAV-
| OR OF THE EMPLOYEE SHALL NOT BE A DEFENSE TO ANY CHARGES AND SHALL NOT
BE CONSI DERED BY THE HEARI NG OFFI CER | N DETERM NI NG THE PENALTY OR OTHER
ACTION TO BE |IMPOSED. In those cases where a penalty is inmposed, such
penalty may be a witten reprimand, a fine, suspension for a fixed tine
wi thout pay, or dismssal. In addition to or in lieu of the aforenen-
tioned penalties, the hearing officer[, where he or she deens appropri-
ate,] nmay inpose upon the enployee renedial action including but not
limted to | eaves of absence with or w thout pay, continuing education
and/ or study, a requirenent that the enpl oyee seek counseling or nedica
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treatment or that the enpl oyee engage in any other renedial or conbina-
tion of renedial actions. PROVI DED, HOAEVER, THAT THE HEARI NG OFFI CER
SHALL ADOPT THE PENALTY RECOMVENDED BY THE EMPLOYI NG BOARD EXCEPT WHERE
THE HEARI NG OFFI CER CONCLUDES THAT THE BOARD ACTED | N BAD FAI TH OR THERE
ARE EXTRACORDI NARY Cl RCUMSTANCES | N WHI CH THE RECOMIVENDED PENALTY WOULD
BE SO DI SPROPORTI ONATE TO THE OFFENSES PROVEN AS TO BE SHOCKI NG TO THE
CONSCI ENCE OF THE HEARI NG OFFI CER

b. Wthin fifteen days of receipt of the hearing officer's decision
t he enpl oyi ng board shall inplenment the decision. |If the enployee is
acquitted he or she shall be restored to his or her position with ful
pay for any period of suspension without pay and the charges expunged
fromthe enpl oynent record. If an enpl oyee who was convicted of a felony
crime specified in paragraph b of subdivision two of this section, has
said conviction reversed, the enployee, upon application, shall be enti-
tled to have his or her pay and other enolunents restored, for the peri-
od fromthe date of his or her suspension to the date of the decision.

c. The hearing officer shall indicate in the decision whether any of
the charges brought by the enploying board were frivol ous as defined in
section eighty-three hundred three-a of the <civil ©practice law and
rules. |If the hearing officer finds that all of the charges brought
agai nst the enpl oyee were frivolous, the hearing officer shall order the
enpl oyi ng board to rei nburse the departnment the reasonable costs said
departnment incurred as a result of the proceeding and to reinburse the
enpl oyee the reasonable costs, including but not linmited to reasonable
attorneys' fees, the enployee incurred in defending the charges. If the
hearing officer finds that sone but not all of the charges brought
agai nst the enpl oyee were frivolous, the hearing officer shall order the
enpl oyi ng board to rei nburse the departnment a portion, in the discretion
of the hearing officer, of the reasonable costs said departnment incurred
as a result of the proceeding and to reinburse the enpl oyee a portion,
in the discretion of the hearing officer, of the reasonable costs,
including but not Ilimted to reasonable attorneys' fees, the enployee
incurred in defending the charges.

5. Appeal. a. Not later than ten days after receipt of the hearing
officer's decision, the enployee or the enploying board may nake an
application to the New York state supreme court to vacate or nodify the
deci sion of the hearing officer pursuant to section seventy-five hundred
el even of the civil practice law and rules. The court's review shall be
limted to the grounds set forth in such section. The hearing panel's
determination shall be deened to be final for the purpose of such
pr oceedi ng.

b. In no case shall the filing or the pendency of an appeal delay the
i mpl enentati on of the decision of the hearing officer.

S 4. Paragraph j of subdivision 5-a of section 3012-c of the education
law, as added by chapter 21 of the |laws of 2012, is anended to read as
fol | ows:

j. If a teacher receives an ineffective rating for a school year in
which the teacher 1is in year two status and the independent vali dator
agrees, the district may bring a proceeding pursuant to sections three
thousand twenty and three thousand twenty-a of this article based on a
pattern of ineffective teaching or performance. In such proceeding, the
charges shall allege that the enpl oying board has devel oped and subst an-
tially inplenented a teacher inprovenent plan in accordance with subdi -
vision four of this section for the enployee following the evaluation
made for the year in which the enployee was in year one status and was
rated i neffective. The pattern of ineffective teaching or performance
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shall [give rise to a rebuttable presunption of inconpetence and if the
presunption is not successfully rebutted, the finding, absent extraor-
di nary circunstances, shall be just cause for renpval] CONSTI TUTE PRI MA
FACIE EVIDENCE OF | NCOVWETENCE THAT CAN ONLY BE REBUTTED BY CLEAR AND
CONVI NCI NG EVI DENCE THAT THE CALCULATI ON OF ONE OR MORE OF THE TEACHER S
OR PRI NCI PAL' S UNDERLYI NG COVPCSI TE RATI NGS ON THE ANNUAL PROFESSI ONAL
PERFORVANCE REVI EWs PURSUANT TO THI 'S SECTI ON WAS FRAUDULENT, AND | F NOT
SUCCESSFULLY REBUTTED, THE FI NDI NG ABSENT EXTRAORDI NARY ClI RCUMSTANCES,
SHALL BE JUST CAUSE FOR REMOVAL. In these hearings, the teacher shal
have up to three days to present his or her case for every one day used
by the district to present its case. The hearing officer shall render a
witten decision within ten days of the |last day of the hearing.

S 5. This act shall take effect April 1, 2015 and shall apply to hear-

i ngs conmenced by the filing or service of charges on or after April 1,
2015, provided that effective imediately, the conm ssioner of education
shall be authorized to promulgate any regul ati ons needed to inpl enment

the provisions of this act on such effective date.
SUBPART F

Section 1. Paragraph (a) of subdivision 1 of section 2856 of the
education Ilaw, as anended by section 3 of part BB of chapter 56 of the
| aws of 2014, is anended to read as foll ows:

(a) The enrollnent of students attending charter schools shall be
included in the enrollnent, attendance, nenbership and, if applicable,
count of students with disabilities of the school district in which the

pupil resides. The <charter school shall report all such data to the
school districts of residence in a tinmely manner. Each school district
shall report such enrollnent, attendance and count of students with

disabilities to the departnment. The school district of residence shal
pay directly to the <charter school for each student enrolled in the
charter school who resides in the school district the charter schoo
basi c tuition, which shall be:

(i) for school years prior to the two thousand nine--two thousand ten
school year and for school years follow ng the two thousand sixteen--two
t housand sevent een school year, an anmount equal to one hundred percent
of the anount cal cul ated pursuant to paragraph f of subdivision one of
section thirty-six hundred two of this chapter for the school district
for the year prior to the base year increased by the percentage change
in the state total approved operating expense calculated pursuant to
par agraph t of subdivision one of section thirty-six hundred two of this
chapter fromtwo years prior to the base year to the base year;

(1i) for the two thousand nine--two thousand ten school year, the
charter school basic tuition shall be the anmount payable by such
di strict as charter school basic tuition for the two thousand ei ght--two
t housand ni ne school year;

(ii1) for the two thousand ten--two thousand el even through two thou-
sand thirteen--two thousand fourteen school years, the charter schoo
basic tuition shall be the basic tuition conputed for the two thousand
ten--two thousand el even school year pursuant to the provisions of
subpar agraph (i) of this paragraph;

(1v) for the two thousand fourteen--two thousand fifteen, two thousand
fifteen--two thousand sixteen and two thousand sixteen--two thousand
sevent een school years, the charter school basic tuition shall be the
sum of the lesser of the charter school basic tuition conputed for the
two thousand ten--two thousand eleven school vyear pursuant to the
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provi sions of subparagraph (i) of this paragraph or the charter schoo
basic tuition conputed for the current year pursuant to the provisions
of subparagraph (i) of this paragraph plus the supplenental basic
tuition.

For the purposes of this subdivision, the "supplenmental basic tuition”
shall be (A) for a school district for which the charter school basic
tuition conmputed for the current year is greater than or equal to the
charter school basic tuition for the two thousand ten--two thousand
el even school year pursuant to the provisions of subparagraph (i) of
this paragraph, (1) for the two thousand fourteen--two thousand fifteen
school year two hundred and fifty dollars, and (2) for the two thousand
fifteen--two thousand si xteen school year [three hundred and fifty] FOUR
HUNDRED TWENTY-FIVE dollars, and (3) for the two thousand sixteen--two
t housand sevent een school year five hundred SEVENTY-FIVE dollars, and
(B) for a school district for which the charter school basic tuition for
the two thousand ten--two thousand el even school year is greater than
the charter school basic tuition for the current year pursuant to the
provi sions of subparagraph (i) of this paragraph, the positive differ-
ence of the charter school basic tuition for the two thousand ten--two
t housand el even school year minus the charter school basic tuition for
the current year pursuant to the provisions of subparagraph (i) of this
par agr aph.

S 2. Paragraph (a) of subdivision 1 of section 2856 of the education
| aw, as anended by section 4 of part BB of chapter 56 of the I|aws of
2014, is anended to read as foll ows:

(a) The enrollnment of students attending charter schools shall be
included in the enrol |l nent, attendance, MEMBERSH P and, if applicable,
count of students with disabilities of the school district in which the
pupi|l resides. The charter school shall report all such data to the
school districts of residence in a tinely manner. Each school district
shall report such enrollnment, attendance and count of students wth
disabilities to the departnment. The school district of residence shal
pay directly to the charter school for each student enrolled in the
charter school who resides in the school district the charter schoo
basi c tuition which shall be:

(i) for school years prior to the two thousand nine--two thousand ten
school year and for school years follow ng the two thousand sixteen--two
t housand seventeen school year, an anmount equal to one hundred percent
of the anmount cal cul ated pursuant to paragraph f of subdivision one of
section thirty-six hundred two of this chapter for the school district
for the year prior to the base year increased by the percentage change
in the state total approved operating expense cal cul ated pursuant to
par agraph t of subdivision one of section thirty-six hundred two of this
chapter fromtwo years prior to the base year to the base year;

(1i) for the two thousand nine--two thousand ten school year, the
charter school basic tuition shall be the anount payable by such
di strict as charter school basic tuition for the two thousand ei ght--two
t housand ni ne school year;

(ii1) for the two thousand ten--two thousand el even through two thou-
sand thirteen--two thousand fourteen school years, the charter schoo
basic tuition shall be the basic tuition conputed for the two thousand
ten--two thousand eleven school vyear pursuant to the provisions of
subpar agraph (i) of this paragraph;

(1v) for the two thousand fourteen--two thousand fifteen, two thousand
fifteen--two thousand sixteen and two thousand sixteen--two thousand
seventeen school years, the charter school basic tuition shall be the
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sum of the |l esser of the charter school basic tuition conputed for the
two thousand ten--two thousand eleven school vyear pursuant to the
provi si ons of subparagraph (i) of this paragraph or the charter schoo
basic tuition conputed for the current year pursuant to the provisions
of subparagraph (i) of this paragraph plus the supplenmental basic
tuition.

For the purposes of this subdivision, the "supplenmental basic tuition”
shall be (A) for a school district for which the charter school basic
tuition conmputed for the current year is greater than or equal to the
charter school basic tuition for the two thousand ten--two thousand
el even school year pursuant to the provisions of subparagraph (i) of
this paragraph, (1) for the two thousand fourteen--two thousand fifteen
school year two hundred and fifty dollars, and (2) for the two thousand
fifteen--two thousand si xteen school year [three hundred and fifty] FOUR
HUNDRED TWENTY-FIVE dollars, and (3) for the two thousand sixteen--two
t housand sevent een school year five hundred SEVENTY-FIVE dollars, and
(B) for a school district for which the charter school basic tuition for
the two thousand ten--two thousand el even school year is greater than
the charter school basic tuition for the current year pursuant to the
provi sions of subparagraph (i) of this paragraph, the positive differ-
ence of the charter school basic tuition for the two thousand ten--two
t housand eleven school year minus the charter school basic tuition for
the current year pursuant to the provisions of subparagraph (i) of this
par agr aph.

S 3. Subdivisions 9 and 9-a of section 2852 of the education |aw,
subdi vi sion 9 as anmended and subdi vi sion 9-a as added by chapter 101 of
the |l aws of 2010, paragraph (a) of subdivision 9-a as anended by chapter
221 of the laws of 2010, paragraph (f) of subdivision 9-a as anended by
chapter 102 of the laws of 2010, are anended to read as foll ows:

9. The total nunber of charters issued pursuant to this article STATE-
WDE shall not exceed [four] FIVE hundred sixty. (a) [One hundred of
such charters shall be issued on the reconmendation of the charter enti-
ty described in paragraph (b) of subdivision three of section twenty-
ei ght hundred fifty-one of this article; (b) one hundred of such char-
ters shall be issued on the recommendati on of the other charter entities
set forth in subdivision three of section twenty-eight hundred fifty-one
of this article; (c) up to fifty of the additional charters authorized
to be issued by the chapter of the laws of tw thousand seven which
anmended this subdivision effective July first, two thousand seven shal
be reserved for a city school district of a city having a popul ation of
one mnmillion or nore; (d) one hundred thirty charters shall be issued by
the board of regents pursuant to a conpetitive process in accordance
with subdivision nine-a of this section, provided that no nore than
fifty-seven of such charters shall be granted to a charter for a schoo
to be located in a city having a population of one mlIlion or nore; (e)
one hundred thirty charters shall be issued by the board of regents on
the recomendation of the board of trustees of the state university of
New York pursuant to a conpetitive process in accordance wth subdivi-
sion nine-a of this section, provided that no nore than fifty-seven of
such charters shall be granted to a charter for a school to be |ocated
in a city having a population of one mllion or nore] ALL CHARTERS
| SSUED ON OR AFTER FEBRUARY FI RST, TWDO THOUSAND FIFTEEN AND COUNTED
TOMRD THE NUMVERICAL LIMTS ESTABLISHED BY TH' S SUBDI VI SI ON SHALL BE
| SSUED BY THE BOARD OF REGENTS UPON APPLI CATI ON DI RECTLY TO THE BOARD OF
REGENTS OR ON THE RECOMIVENDATI ON OF THE BOARD OF TRUSTEES OF THE STATE
UNI VERSI TY OF NEW YORK PURSUANT TO A COVPETI Tl VE PROCESS | N ACCORDANCE
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W TH SUBDI VI SION NINE-A OF THIS SECTION. The failure of any body to
issue the regulations authorized pursuant to this article shall not
affect the authority of a charter entity to propose a charter to the
board of regents or the board of regents' authority to grant such char-
ter. A conversion of an existing public school to a charter school or
the renewal or extension of a charter APPROVED BY ANY CHARTER ENTI TY
shall not be counted toward the nunerical |imts established by this
subdi vi si on

(B) A CHARTER SCHOOL WHOSE CHARTER HAS BEEN SURRENDERED, REVOKED OR
TERM NATED, | NCLUDI NG A CHARTER THAT HAS NOT BEEN RENEWED BY ACTION OF
I TS CHARTER ENTITY, SHALL NOT BE COUNTED TOMRD THE NUMERI CAL LIM TS
ESTABLI SHED BY THI S SUBDI VI SI ON AND | NSTEAD SHALL BE RETURNED TO THE
STATEWDE POOL AND MAY BE RElI SSUED BY THE BOARD OF REGENTS ElI THER UPON
APPLI CATI ON DI RECTLY TO THE BOARD OF REGENTS OR ON THE RECOMVENDATI ON OF
THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK PURSUANT TO A
COWPETI TIVE PROCESS |IN ACCORDANCE WTH SUBDIVISION NNE-A OF TH' S
SECTI ON.

(© FOR PURPOSES OF DETERM NI NG THE TOTAL NUMBER OF CHARTERS | SSUED
WTH N THE NUMERICAL LIMTS ESTABLISHED BY THI'S SUBD VISION, THE
APPROVAL DATE OF THE CHARTERI NG ENTI TY SHALL BE THE DETERM NI NG FACTOR

9-a. (a) The board of regents is hereby authorized and directed to
issue [two] UP TO FIVE hundred sixty charters UPON El THER APPLI CATI ONS
SUBM TTED DI RECTLY TO THE BOARD OF REGENTS OR APPLI CATI ONS RECOMVENDED
BY THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK pursuant to
a conpetitive request for proposals process.

[(i) Comencing on August first, two thousand ten through Septenber
first, two thousand thirteen, the board of regents and the board of
trustees of the state university of New York shall each issue a request
for proposals in accordance with this subdivision and this subparagraph:

(1) Each request for proposals to be issued by the board of regents
and the board of trustees of the state university of New York on August
first, two thousand ten shall be for a maximumof thirty-two charters to
be issued for charter schools which woul d commence instructional opera-
tion by the Septenber of the next cal endar year.

(2) Each request for proposals to be issued by the board of regents
and the board of trustees of the state university of New York on January
first, two thousand el even shall be for a maxi numof thirty-three char-
ters to be issued for charter schools which would conrence instructiona
operation by the Septenber of the next cal endar year.

(3) Each request for proposals to be issued by the board of regents
and the board of trustees of the state university of New York on January
first, two thousand twelve shall be for a maxi mumof thirty-two charters
to be issued for charter schools which would comence instructiona
operation by the Septenber of the next cal endar year.

(4) Each request for proposals to be issued by the board of regents
and the board of trustees of the state university of New York on Septem
ber first, two thousand thirteen shall be for a maxi mumof thirty-three
charters to be issued for charter schools which would comence instruc-
tional operation by the Septenber of the next cal endar year.

(ii) If after Septenber first, two thousand thirteen, either the board
of regents or the board of trustees of the state university of New York
have any charters which have not yet been issued, they may be issued
pursuant to requests for proposals issued in each succeeding year, wth-
out limtation as to when such requests for proposals may be i1ssued, or
alimtation on the nunber of charters which nay be issued.
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(ii1) Notwithstanding the provisions of clauses one, two, three and
four of subparagraph (i) of this paragraph and subparagraph (ii) of this
paragraph, if fewer charters are issued than were requested in such
request for proposals, the difference my be added to the nunber of
charters requested in the request for proposals issued in each succeed-
ing year.

(iv)] The board of regents shall nake a determination to issue a char-
ter pursuant to a request for proposals no later than Decenber thirty-
first of each year.

(b) The board of regents and the board of trustees of the state
uni versity of New York shall each devel op such request for proposals in
a manner that facilitates a thoughtful review of charter school applica-
tions, <considers the denmand for charter schools by the community, and
seeks to |l ocate charter schools in a region or regions where there nay
be a lack of alternatives and access to charter schools woul d provide
new alternatives within the |l ocal public education system that would
offer the greatest educational benefit to students. Applications shal
be evaluated in accordance with the criteria and objectives contained
within a request for proposals. The board of regents and the board of
trustees of the state university of New York shall not consider any
applications which do not rigorously denonstrate that they have net the
following criteria:

(i) that the proposed charter school would nmeet or exceed enroll nent
and retention targets, as prescribed by the board of regents or the
board of trustees of the state university of New York, as applicable, of
students with disabilities, English | anguage | earners, and students who
are eligible applicants for the free and reduced price |unch program
When devel opi ng such targets, the board of regents and the board of
trustees of the state university of New York, shall ensure (1) that such
enrollment targets are conparable to the enrollnment figures of such
categories of students attending the public schools wthin the schoo
district, or in a city school district in a city having a popul ati on of
one mllion or nore inhabitants, the community school district, in which
the proposed charter school would be located; and (2) that such
retention targets are conparable to the rate of retention of such cate-
gories of students attending the public schools wthin the schoo
district, or in a city school district in a city having a popul ati on of

one mllion or nore inhabitants, the community school district, in which
t he proposed charter school would be |ocated; and
(ii) that the applicant has conducted public outreach, in conformty

with a thorough and neani ngful public review process prescribed by the
board of regents and the board of trustees of the state wuniversity of
New York, to solicit comunity input regarding the proposed charter
school and to address comments received from the inpacted commnity
concerni ng the educational and programmati c needs of students.

(c) The board of regents and the board of trustees of the state
university of New York shall grant priority based on a scoring rubric to
those applications that best denonstrate how they wll achieve the
foll owi ng objectives, and any additional objectives the board of regents
and the board of trustees of the state university of New York, nay
prescri be:

(i) increasing student achi evenment and decreasi ng student achievenent
gaps in readi ng/l anguage arts and mat hemati cs;

(ii) increasing high school graduation rates and focusing on serving
speci fic high school student populations including, but not limted to,
students at risk of not obtaining a high school diplom, re-enrolled
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hi gh school drop-outs, and students with academc skills below grade
| evel ;

(ii1) focusing on the academ c achi evenent of m ddl e school students
and preparing themfor a successful transition to high school;

(iv) wutilizing high-quality assessnments designed to neasur e a
student's know edge, understanding of, and ability to apply, critica
concepts through the use of a variety of itemtypes and formats;

(v) increasing the acquisition, adoption, and use of |local instruc-
tional inprovenment systens that provide teachers, principals, and adni n-
istrators with the information and resources they need to inform and
i mprove their instructional practices, decision-nmaking, and overal
ef f ecti veness;

(vi) partnering with Ilow performng public schools in the area to
share best educational practices and innovations;

(vii) denonstrating the nmanagenent and | eadershi p techni ques necessary
to overcone initial start-up problens to establish a thriving, finan-
cially viable charter school;

(viti) denonstrating the support of the school district in which the
proposed charter school will be |located and the intent to establish an
ongoi ng rel ationship with such school district.

(d) No later than Novenber first, two thousand ten, and of each
succeedi ng year, after a thorough review of applications received, the
board of trustees of the state university of New York shall recomend
for approval to the board of regents the qualified applications that it
has determ ned rigorously denonstrate the criteria and best satisfy the
obj ectives contained within a request for proposals, along with support-
i ng docunentation outlining such determ nation.

(e) Upon receipt of a proposed charter to be issued pursuant to this
subdivision submtted by a charter entity, the board of regents or the
board of trustees of the state university of New York, shall review,
recommend and issue, as applicable, such charters in accordance with the
standards established in this subdivision.

(f) The board of regents shall be the only entity authorized to issue
a charter pursuant to this article. The board of regents shall consider
applications subnmitted directly to the board of regents and applications
recommended by the board of trustees of the state university of New
York. Provided, however, that all such reconmended applications shall be
deened approved and issued pursuant to the provisions of subdivisions
five, five-a and five-b of this section.

(g) Each application submitted in response to a request for proposals
pursuant to this subdivision shall also neet the application require-
ments set out in this article and any other applicable | aws, rules and
regul ati ons.

(h) During the devel opnent of a request for proposals pursuant to this
subdi vi sion the board of regents and the board of trustees of the state
university of New York shall each afford the public an opportunity to
submt coments and shall review and consi der the conments rai sed by al
interested parties.

S 4. Paragraph (b) of subdivision 2 of section 2854 of the education
law, as anended by chapter 101 of the |aws of 2010, is anended to read
as foll ows:

(b) Any child who is qualified under the laws of this state for adm s-
sion to a public school is qualified for adnmi ssion to a charter school.
Applications for admssion to a charter school shall be subnmtted on a
uni form application formcreated by the departnment and shall be nade
avai lable by a charter school in |anguages predom nately spoken in the
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community in which such charter school 1is |ocated. The school shal
enroll each eligible student who subnmits a tinely application by the
first day of April each year, unless the nunber of applications exceeds
the capacity of the grade level or building. In such cases, students
shall be accepted from anong applicants by a random selection process,
provi ded, however, that an enrollnent preference shall be provided to
pupils returning to the charter school in the second or any subsequent
year of operation and pupils residing in the school district in which
the charter school is located, and siblings of pupils already enrolled
in the charter school. PREFERENCE SHALL ALSO BE PROVI DED TO (1) STUDENTS
VWHO ARE ELIGBLE APPLICANTS FOR THE FREE AND REDUCED PRI CE LUNCH
PROGRAM (I1) STUDENTS WHO ARE CURRENTLY ATTENDI NG OR WOULD OTHERW SE
ATTEND A SCHOOL DI STRICT OR SCHOOL DESI GNATED AS CHRONI CALLY UNDERPER-
FORM NG PURSUANT TO SECTIONS TWD HUNDRED ELEVEN-F AND TWO HUNDRED
ELEVEN-G OF THI S CHAPTER, AND (II1) CH LDREN OF EMPLOYEES OF THE CHARTER
SCHOOL, PROVIDED THAT SUCH CHI LDREN OF EMPLOYEES MAY ONLY CONSTI TUTE A
SMALL PERCENTACGE OF THE CHARTER SCHOCL'S TOTAL ENROLLMENT. The conmi s-
sioner shall establish regulations to require that the random sel ection
process conducted pursuant to this paragraph be performed in a transpar-
ent and equitable nmanner and to require that the tine and place of the
random selection process be publicized in a manner consistent with the
requi renents of section one hundred four of the public officers |aw and
be open to the public. For the purposes of this paragraph and paragraph
(a) of this subdivision, the school district in which the charter school
is located shall nmean, for the city school district of the city of New
York, the conmunity district in which the charter school is |ocated.

S 5. Paragraphs (d) and (e) of subdivision 1 of section 2855 of the
education | aw, paragraph (d) as anmended and paragraph (e) as added by
chapter 101 of the laws of 2010, are anended, and a new paragraph (f) is
added to read as foll ows:

(d) Wien the public enploynent relations board nakes a determ nation
that the charter school denobnstrates a practice and pattern of egregious
and intentional violations of subdivision one of section two hundred
nine-a of the civil service law involving interference with or discrim -
nation against enployee rights wunder article fourteen of the civil
service |law, [or]

(e) Repeated failure to conply with the requirenent to neet or exceed
enrollment and retention targets of students with disabilities, English
| anguage | earners, and students who are eligible applicants for the free
and reduced price lunch program pursuant to targets established by the
board of regents or the board of trustees of the state university of New
York, as applicable. Provided, however, if no grounds for termnating a
charter are established pursuant to this section other than pursuant to
this paragraph, and the <charter school denonstrates that it has nade

extensive efforts to recruit and retain such students, including
outreach to parents and fanmilies in the surrounding communities, w dely
publicizing the lottery for such school, and efforts to academcally

support such students in such charter school, then the charter entity or
board of regents may retain such charter[.]; OR

(F) REPEATED FAILURE TO COWPLY W TH THE DATA REPORTI NG REQUI REMENTS
PRESCRI BED | N SUBDI VI SI ONS TWO AND TWO- A OF SECTI ON TVEENTY- El GHT HUNDRED
FI FTY- SEVEN OF THI S ARTI CLE, | NCLUDI NG BUT NOT LIM TED TO THE END OF THE
YEAR REPORTI NG REQUI REMENTS ON THE ENROLLMENT AND RETENTI ON OF STUDENTS
WTH LIMTED ENGLI SH PROFI Cl ENCY; THE NUMBER OF STUDENTS W TH DI SABI LI -
TIES AND THE NUVMBER OF STUDENTS | DENTIFIED AS ELIGBLE FOR FREE AND
REDUCED PRI CE LUNCHES.
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S 6. Section 2857 of the education |aw is amended by addi ng a new
subdivision 2-a to read as foll ows:

2-A.  NO LATER THAN THE FI RST DAY OF AUGUST OF EACH SCHOOL YEAR, (FOR
DATA FOR THE PRECEDI NG SCHOOL YEAR) AND Bl - MONTHLY THEREAFTER FOR THE
CURRENT SCHOOL YEAR DATA, EACH CHARTER SCHOOL SHALL SUBM T TO THE BQOARD
OF REGENTS DATA ON ENROLLMENT RATES, | NCLUDING BUT NOT LIMTED TO THE
NUMBER OF STUDENTS WTH LIMTED ENG.ISH PROFIClIENCY; THE NUVBER OF
STUDENTS W TH DI SABI LI TIES AND THE NUMBER OF STUDENTS | DENTIFIED AS
ELI G BLE FOR FREE AND REDUCED PRI CE LUNCHES AND ANY OTHER ADDI TI ONAL
REQUI REMENTS PRESCRI BED BY THE BOARD OF REGENTS IN THE RULES OF THE
BOARD OF REGENTS.

S 7. This act shall take effect inmmediately; provided that the anend-
ments to subdivision 1 of section 2856 of the education I|aw nade by
section one of this act shall be subject to the expiration and reversion
of such subdivision pursuant to subdivision d of section 27 of chapter
378 of the laws of 2007, as anended, when upon such date the provisions
of section two of this act shall take effect.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Subparts A through F of this act shal
be as specifically set forth in the |ast section of such Subparts.

PART B

Section 1. Subparagraph 1 of paragraph a of subdivision 2 of section
3012-c¢ of the education |law, as amended by chapter 21 of the | aws of
2012, is anended to read as foll ows:

(1) [The] (1) FOR SCHOOL YEARS PRI OR TO THE TWD THOUSAND FI FTEEN- - TWO
THOUSAND SI XTEEN SCHOOL YEAR, annual professional performance revi ews
conducted pursuant to this section for classroomteachers and building
principals shall differentiate teacher and principal effectiveness using
the following quality rating categories: highly effective, effective,
devel opi ng and ineffective, with explicit mninmm and naxi num scoring
ranges for each category, for the state assessnents and ot her conparabl e
nmeasures subconponent of the evaluation and for the locally sel ected
nmeasures of student achievenment subconmponent of the evaluation, as
prescribed in the regulations of the comm ssioner. There shall be:
[(i)] (A a state assessnents and ot her conparabl e neasures subconmponent
whi ch shall conprise twenty or twenty-five percent of the evaluation
[(i1)] (B) a locally selected neasures of student achi evenent subconpo-
nent which shall conprise twenty or fifteen percent of the evaluation;
and [(iii)] (C an other measures of teacher or principal effectiveness
subconponent which shall conprise the remaining sixty percent of the
eval uation, which in sumshall constitute the conposite teacher or prin-
ci pal effectiveness score. Such annual professional performance revi ews
shall result in a single conposite teacher or principal effectiveness
score, which incorporates nmultiple neasures of effectiveness related to
the criteria included in the regul ations of the conm ssioner.
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(I'l) FOR THE TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL YEAR
AND THEREAFTER, ANNUAL PROFESSI ONAL PERFORMANCE REVI EMS CONDUCTED PURSU-
ANT TO THI S SECTI ON FOR CLASSROOM TEACHERS AND BUI LDI NG PRI NCI PALS SHALL
DI FFERENTI ATE TEACHER AND PRI NCI PAL EFFECTI VENESS USI NG THE FOLLOW NG
QUALI TY RATING CATEGORIES: H GHLY EFFECTI VE, EFFECTI VE, DEVELOPI NG AND
| NEFFECTI VE, WTH EXPLICIT M NI MUM AND MAXI MUM SCORI NG RANGES FOR EACH
CATEGORY, FOR THE STATE ASSESSMENTS AND OTHER COVPARABLE MEASURES
SUBCOVPONENT AND THE OTHER MEASURES OF TEACHER AND LEADER EFFECTI VENESS
SUBCOVPONENT, AS PRESCRIBED IN THE REGULATIONS OF THE COVM SSI ONER
THERE SHALL BE: (A) A STATE ASSESSMENTS AND OTHER COVPARABLE MEASURES
SUBCOVPONENT  WHI CH SHALL COWPRI SE FI FTY PERCENT OF THE EVALUATI ON; AND
(B) AN OTHER MEASURES OF TEACHER OR PRI NCI PAL EFFECTI VENESS SUBCOVPONENT
VWH CH SHALL COWPRI SE THE REMAI NI NG FIFTY PERCENT OF THE EVALUATION,
PURSUANT TO CRI TERI A | NCLUDED I N THE REGULATI ONS OF THE COWM SSI ONER

S 2. Subparagraphs 3, 4, 5, 6, 7 and 8 of paragraph a of subdivision 2
of section 3012-c of the education |aw, as anended by chapter 21 of the
| aws of 2012, are amended to read as foll ows:

(3) For annual professional performance reviews conducted in accord-
ance wth paragraph b of this subdivision for the two thousand el even--
two thousand twel ve school year and for annual professional performance
revi ews conducted in accordance with paragraph f of this subdivision for
the two thousand twelve--two thousand thirteen [school year], TW THOU
SAND THI RTEEN- - TWO THOUSAND FOURTEEN AND TWO THOUSAND FOURTEEN- - TWO
THOUSAND FI FTEEN SCHOOL YEARS for classroomteachers in subjects and
grades for which the board of regents has not approved a val ue-added
nodel and for building principals enployed in schools or prograns for
which there is no approved principal value-added nodel, the scoring
ranges for the student growmh on state assessnents or other conparable
nmeasur es subconponent shall be in accordance with this subparagraph. A
cl assroom teacher and buil di ng principal shall receive:

(A) a highly effective rating in this subconponent if the teacher's or
principal's results are well-above the state average for simlar
students and they achi eve a subconmponent score of 18- 20;

(B) an effective rating in this subconponent if the teacher's or prin-
cipal's results neet the state average for simlar students and they
achi eve a subconmponent score of 9-17; or

(C a developing rating in this subconponent if the teacher's or prin-
cipal's results are below the state average for simlar students and
t hey achi eve a subconponent score of 3-8; or

(D) an ineffective rating in this subconmponent, if the teacher's or
principal's results are well-below the state average for simlar
students and they achi eve a subconmponent score of O0-2.

(4) For annual professional performance reviews conducted in accord-
ance wth paragraph g of this subdivision for the two thousand twel ve--
two thousand thirteen [school year], TWO THOUSAND THI RTEEN- - TWO THOUSAND
FOURTEEN AND TWDO THOUSAND FOURTEEN- - TWO THOUSAND FI FTEEN SCHOOL YEARS
for classroom teachers in subjects and grades for which the board of
regents has approved a val ue-added nodel and for building principals
enpl oyed in schools or prograns for which there is an approved principa
val ue-added nodel, the scoring ranges for the student growmh on state
assessments or other conparable measures subconponent shall be in
accordance wth this subparagraph. A classroomteacher and buil ding
princi pal shall receive:

(A) a highly effective rating in this subconponent if the teacher's or
principal's results are well-above the state average for simlar
students and they achi eve a subconmponent score of 22-25;
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(B) an effective rating in this subconponent if the teacher's or prin-
cipal's results neet the state average for simlar students and they
achi eve a subconmponent score of 10-21; or

(C a developing rating in this subconponent if the teacher's or prin-
cipal's results are below the state average for simlar students and
t hey achi eve a subconponent score of 3-9; or

(D) an ineffective rating in this subconmponent, if the teacher's or
principal's results are well-below the state average for simlar
students and they achi eve a subconponent score of 0-2.

(5) For annual professional performance reviews conducted in accord-
ance wth paragraph b of this subdivision for the two thousand el even- -
two thousand twel ve school year and for annual professional performance
revi ews conducted in accordance with paragraph f of this subdivision for
the two thousand twelve--two thousand thirteen [school year], TW THOU
SAND THI RTEEN- - TWO THOUSAND FOURTEEN AND TWO THOUSAND FOURTEEN- - TWO
THOUSAND FI FTEEN SCHOOL YEARS for classroomteachers in subjects and
grades for which the board of regents has not approved a val ue-added
nodel and for building principals enployed in schools or prograns for
which there is no approved principal value-added nodel, the scoring
ranges for the locally sel ected neasures of student achi evenent subcom
ponent shall be in accordance with this subparagraph. A classroomteach-
er and buil ding principal shall receive:

(A) a highly effective rating in this subconponent if the results are
wel | -above district-adopted expectations for student growth or achi eve-
ment and t hey achi eve a subconponent score of 18-20; or

(B) an effective rating in this subconmponent iif the results neet
di strict-adopted expectations for gromh or achi evenent and they achieve
a subconponent score of 9-17; or

(C© a developing rating in this subconponent if the results are bel ow
di strict-adopted expectations for gromh or achi evenent and they achieve
a subconponent score of 3-8; or

(D) an ineffective rating in this subconponent if the results are
wel | -bel ow district-adopted expectations for growth or achi evenent and
t hey achi eve a subconponent score of O0-2.

(6) For annual professional performance reviews conducted in accord-
ance wth paragraph b of this subdivision for the two thousand el even- -
two thousand twel ve school year and for annual professional performance
revi ews conducted in accordance with paragraph g of this subdivision for
the two thousand twelve--two thousand thirteen [school year], TW THOU
SAND THI RTEEN- - TWO THOUSAND FOURTEEN AND TWO THOUSAND FOURTEEN- - TWO
THOUSAND FI FTEEN SCHOOL YEARS for classroomteachers in subjects and
grades for which the board of regents has approved a val ue-added node
and for building principals enployed in schools or prograns for which
there is an approved princi pal val ue-added nodel, the scoring ranges for
the locally sel ected neasures of student achi evenent subconponent shal
be in accordance with this subparagraph. A classroomteacher and buil d-
ing principal shall receive:

(A) a highly effective rating in this subconponent if the results are
wel | -above district-adopted expectations for student growth or achi eve-
nment and t hey achi eve a subconponent score of 14-15; or

(B) an effective rating in this subconmponent iif the results neet
di strict-adopted expectations for gromh or achi evenent and they achieve
a subconponent score of 8-13; or

(C© a developing rating in this subconponent if the results are bel ow
di strict-adopted expectations for growmh or achi evenent and they achieve
a subconponent score of 3-7; or
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(D) an ineffective rating in this subconponent if the results are
wel | -bel ow district-adopted expectations for growth or achi evenent and
t hey achi eve a subconponent score of O0-2.

(7) (A For the two thousand thirteen--two thousand fourteen [schoo
year] AND TWD THOUSAND FOURTEEN- - TWO THOUSAND FI FTEEN SCHOOL YEARS and
thereafter, the comm ssioner shall review the specific scoring ranges
for each of the rating categories annually before the start of each
school year and shall recommend any changes to the board of regents for
consi derati on.

(B) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, FOR
THE TWD THOUSAND FI FTEEN- - TWD THOUSAND SI XTEEN SCHOOL YEAR AND THEREAFT-
ER, A CLASSROOM TEACHER AND BUI LDI NG PRI NCl PAL SHALL RECEI VE RATI NGS ON
THE STATE GROMH OR OTHER COMPARABLE MEASURES SUBCOVPONENT AND THE OTHER
MEASURES OF TEACHER AND PRI NCI PAL EFFECTI VENESS SUBCOVPONENT PURSUANT TO
SCORI NG RANGES PRESCRI BED BY THE COW SSI ONER | N  REGULATI ONS. THE
COW SSI ONER  SHALL REVI EW THE OVERALL COWVPOSI TE SCORI NG RANGES ANNUALLY
BEFORE THE START OF EACH SCHOOL YEAR AND MAY | SSUE NEW REGULATI ONS AS HE
OR SHE DEEMS WARRANTED. PROVI DED; HOAEVER, |IF A CLASSROOM TEACHER OR
BU LDI NG PRI NCI PAL RECEI VES AN | NEFFECTI VE RATI NG ON ANY ONE OF THESE
SUBCOVPONENTS, THE HI GHEST OVERALL COWGCSITE RATING HE OR SHE MAY
RECEI VE | S DEVELOPI NG

(8) Except for the student grow h neasures on the state assessnents or
ot her conparabl e neasures of student growth prescribed in paragraphs e,
f and g of this subdivision, the [elenents conprising the conposite
ef fectiveness score and the] process by which points are assigned to
subconmponents shall be | ocally devel oped, consistent with the standards
prescribed in the regulations of the comm ssioner and the requirenents
of this section, through negotiations conducted, pursuant to the
requirenents of article fourteen of the civil service |aw.

S 3. Subparagraphs 2 and 3 of paragraph ¢ of subdivision 2 of section
3012-c of the education |aw, as amended by chapter 21 of the Ilaws of
2012, are anended to read as foll ows:

(2) Subject to paragraph k of this subdivision, FOR THE TWO THOUSAND
TVWELVE- - TWO THOUSAND THI RTEEN AND THE TWO THOUSAND THI RTEEN-- TWO THOU-
SAND FOURTEEN SCHOOL YEARS, the entire annual professional performnce
review shall be conpleted and provided to the teacher or principal as
soon as practicable but in no case |later than Septenber first of the
school year next following the school vyear for which the classroom
teacher or building principal's performance is being neasured. The
teacher's and principal's score and rating on the locally sel ected neas-
ures subconponent, if available, and on the other neasures of teacher
and principal effectiveness subconponent for a teacher's or principal's
annual professional performance review shall be conmputed and provided to
the teacher or principal, in witing, by no later than the |ast day of
the school year for which the teacher or principal is being neasured.
Not hing in this subdivision shall be construed to authorize a teacher or
principal to trigger the appeal process prior to receipt of his or her
conposite effectiveness score and rating.

(3) Each such annual professional perfornmance review shall be based on
the state assessments or other conparabl e neasures subconmponent, the
| ocal |y sel ected neasures of student achi evenent subconmponent | N SCHOOL
YEARS WHERE APPLI CABLE, and the ot her neasures of teacher and principa
ef fecti veness subconponent, determ ned in accordance with the applicable
provi sions of this section and the regul ati ons of the comm ssioner, for
the school year for which the teacher's or principal's performance is
nmeasur ed.
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S 4. Subparagraph 1 of paragraph f of subdivision 2 of section 3012-c
of the education |law, as anmended by chapter 21 of the laws of 2012, is
amended to read as foll ows:

(1) For annual professional performance reviews conducted in accord-
ance with paragraph ¢ of this subdivision for the two thousand twelve--
two thousand thirteen [school year and thereafter], TWDO THOUSAND TH R-
TEEN- - TWO THOUSAND FOURTEEN AND TWDO THOUSAND FOURTEEN--TWDO THOUSAND
FI FTEEN SCHOOL YEARS for classroomteachers in subjects and grades for
whi ch the board of regents has not approved a val ue-added nodel and for
building principals enployed in schools or prograns for which there is
no approved principal val ue-added nodel, forty percent of the conposite
score of effectiveness shall be based on student achi evenent neasures as
follows: (i) twenty percent of the evaluation shall be based upon
student grom h data on state assessnments as prescribed by the conm s-
sioner or a conparable neasure of student growth if such growth data is
not available; and (ii) twenty percent shall be based on other locally
sel ected neasures of student achievenent that are determined to be
ri gorous and conparabl e across classroons in accordance with the regu-
lations of the conmi ssioner and as are developed locally in a nmanner
consi stent with procedures negotiated pursuant to the requirenments of
article fourteen of the civil service |aw

S 5. Paragraph f of subdivision 2 of section 3012-c of the education
| aw i s amended by addi ng a new subparagraph 5 to read as foll ows:

(5) FOR THE TWD THOUSAND FI FTEEN- - TWD THOUSAND SI XTEEN SCHOOL YEAR AND
THEREAFTER, FI FTY PERCENT OF A CLASSROOM TEACHER S OR BUI LDI NG PRI NCI -
PAL'S COWGOSI TE EFFECTI VENESS SCORE SHALL BE BASED ON STUDENT GROWMH ON
STATE ASSESSMENTS, WHERE APPLI CABLE, OR OTHER COWPARABLE MEASURES OF
STUDENT GROWMH, AS PRESCRIBED BY THE COW SSIONER | N REGULATI ONS;
PROVI DED THAT SUCH REGULATI ONS SHALL REQUI RE THAT ANY COVPARABLE MEAS-
URES OF STUDENT GROWMH BE MEASURED ON AN ANNUAL BASIS. FOR THE TWD THOU
SAND FI FTEEN-- TWO THOUSAND SI XTEEN SCHOOL YEAR AND THEREAFTER, THERE
SHALL BE NO LOCALLY SELECTED MEASURES OF STUDENT ACH EVEMENT SUBCOWPO
NENT.

S 6. Paragraphs h, i and j of subdivision 2 of section 3012-c of the
education | aw, paragraph h as anended and paragraph j as added by chap-
ter 21 of the laws of 2012 and paragraph i as added by chapter 103 of
the laws of 2010, are anended to read as foll ows:

h. [The] FOR SCHOOL YEARS PRI OR TO THE TWD THOUSAND FI FTEEN- - TWO THOU-
SAND SI XTEEN SCHOCOL YEAR, THE remaining sixty percent of the evalu-
ations, ratings and effectiveness scores shall be locally devel oped, AND
FOR THE TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL YEAR AND THER-
EAFTER, THE REMAINING FIFTY PERCENT OF THE EVALUATI ONS, RATI NGS AND
EFFECTI VENESS SCORES SHALL BE LOCALLY DEVELOPED, consistent with the
standards prescribed in the regulations of the comm ssioner, through
negoti ati ons conducted pursuant to article fourteen of the civil service
| aw, EXCEPT AS OTHERW SE PROVIDED IN THI' S SECTI ON

(1) [Al (1) FOR SCHOOL YEARS PRIOR TO THE TWDO THOUSAND FI FTEEN- - TWO
THOUSAND S| XTEEN SCHOCOL YEAR, A majority of the sixty points for class-
room teachers shall be based on nultiple classroom observations
conducted by a principal or other trained adm nistrator, which nay be
performed i n-person or by video. For evaluations for the two thousand
twel ve--two thousand thirteen school year and thereafter, at |east one
such observation shall be an unannounced visit.

(I'l) FOR THE TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL YEAR
AND THEREAFTER, A M N MUM OF TH RTY-FIVE OF THE FI FTY PO NTS MUST BE
BASED ON ONE OR MORE CLASSROOM OBSERVATI ONS CONDUCTED BY AN | NDEPENDENT
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EVALUATOR, AT LEAST ONE OF WH CH MJUST BE UNANNOUNCED. AN | NDEPENDENT
EVALUATOR SHALL BE ONE OF THE FOLLOW NG

(A) A BULD NG PRINCIPAL OR OTHER TRAI NED ADM NI STRATOR W THI N OR
QUTSI DE THE SCHOOL DI STRICT, W TH A DEMONSTRATED RECORD OF EFFECTI VENESS
AS DETERM NED BY THE COWM SSI ONER, AND WHO | S NOT CURRENTLY ASSI GNED AS
A PRINCIPAL OR ADM N STRATOR IN THE SCHOOL IN VWHICH HE OR SHE IS
CONDUCTI NG THE EVALUATI ON; OR

(B) A TRAI NED | NDEPENDENT EVALUATOR FROM A LIST OF ENTITIES AND OR
EVALUATORS W TH A DEMONSTRATED RECORD OF EFFECTI VENESS AND EXPERTI SE | N
TEACHER TRAI NI NG, OBSERVATI ON, OR EFFECTI VENESS, AS DETERM NED BY THE
COW SSI ONER | NCLUDI NG BUT NOT LI M TED TO RETI RED TEACHERS AND ADM NI S-
TRATORS; OR

(© APPO NTED FACULTY AT A STATE UNIVERSITY OF NEW YORK OR A CdTY
UNI VERSI TY OF NEW YORK SCHOOL OF EDUCATI ON. PROVI DED HOAEVER THAT, THE
DEPARTMENT SHALL PROVI DE TECHNI CAL ASSI STANCE FOR SCHOOL DI STRICTS AND
BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES | NCLUDI NG BUT NOT LIM TED TO

(A) FACI LI TATI NG PARTNERSHI PS FOR SCHOOL DI STRI CTS TO | MPLEMENT SHARED
SERVI CE AGREEMENTS | N ORDER TO ACCESS NEI GHBORI NG PRI NCI PALS OR TRAI NED
ADM NI STRATORS;

(B) DEVELOPI NG AND MAI NTAINING A LIST OF ENTITIES AND/ OR EVALUATORS
WTH A DEMONSTRATED RECORD OF EFFECTI VENESS AND EXPERTI SE | N TEACHER
TRAI NI NG OBSERVATI ON, OR EFFECTI VENESS; OR

(C) ASSI STING SCHOOL DI STRICTS IN DEVELOPI NG SCHEDULES FOR SHARI NG
ADM NI STRATORS W THI N A SCHOOL DI STRICT; OR

(D) COORDI NATING WTH BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES TO
PROVI DE ADDI TI ONAL TECHNI CAL ASSI STANCE.

(2) For the remaining portion of these sixty points for evaluations
for the tw thousand eleven--two thousand twelve school year, the
commi ssioner's regul ation shall prescribe the other forns of evidence of
teacher and princi pal effectiveness that nay be used.

(3) For evaluations of classroomteachers for the two thousand twel ve-
-two thousand thirteen [school year and thereafter] TWO THOUSAND THI R-
TEEN- - TWO THOUSAND FOURTEEN AND TWO THOUSAND FOURTEEN- - TWO THOUSAND
FI FTEEN SCHOOL YEARS, the renmining portion of these sixty points shall
be based on one or nore of the follow ng:

(i) one or nore classroomobservations by independent trained eval u-
ators selected by the school district or board of cooperative educa-
tional services who are teachers or forner teachers with a denonstrated
record of effectiveness and have no prior affiliation with the school in
whi ch they are conducting the evaluation and no other relationship wth
the teachers being evaluated that would affect their inpartiality;

(ii) classroom observations by trained in-school peer teachers; and/or

(ii1) wuse of a state-approved instrunent for parent or student feed-
back; and/ or

(iv) evidence of student devel opment and performance through |esson
pl ans, student portfolios and other artifacts of teacher practices
through a structured revi ew process.

(4) [A] FOR EVALUATI ONS OF CLASSROOM TEACHERS FOR THE TWO THOUSAND
FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL YEAR AND THEREAFTER, THE REMAI NI NG
PORTI ON OF THE FI FTY PO NTS SHALL BE BASED ON ONE OR MORE CLASSROOM
OBSERVATI ONS CONDUCTED BY A PRI NCI PAL OR OTHER TRAI NED ADM NI STRATOR,
VH CH MAY BE PERFORMED | N-PERSON OR BY VIDEO AND AT LEAST ONE SUCH
OBSERVATI ON SHALL BE AN UNANNOUNCED VI SI T.

(5 (1) FOR SCHOOL YEARS PRI OR TO THE TWD THOUSAND FI FTEEN- - TWO THOU-
SAND SI XTEEN SCHOOL YEAR, A majority of these sixty points for building
principals shall be based on a broad assessnment of the principal's |ead-
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ership and nmanagenent actions based on the principal practice rubric by
the building principal's supervisor, a trained admnistrator or a
trained independent evaluator, with one or nore visits conducted by the
supervi sor, and, for evaluations for the two thousand twelve--two thou-
sand thirteen school year and thereafter, that such assessnment nust
incorporate mnultiple school visits by a supervisor, a trained adm ni s-
trator or other trained evaluator, with at | east one visit conducted by
the supervisor and at |east one unannounced visit. For the renmining
portion of these sixty points for evaluations for the tw thousand
el even--two thousand twelve school vyear, such regulations shall also
prescri be the other forms of evidence of principal effectiveness that
may be used consistent with the standards prescribed by the comm ssion-
er.

[(5)] (6) FOR EVALUATI ONS OF BUI LDI NG PRI NCl PALS FOR THE TWDO THOUSAND
FI FTEEN- - TWO THOUSAND S| XTEEN SCHOOL YEAR AND THEREAFTER, A M NI MUM OF
TH RTY-FI VE OF THE FI FTY PO NTS SHALL BE BASED ON A BROAD ASSESSMENT OF
THE PRI NCl PAL' S LEADERSHI P AND MANAGEMENT ACTI ONS BASED ON THE PRI NCI PAL
PRACTI CE RUBRIC AS DETERM NED BY AN | NDEPENDENT OBSERVER FOLLOW NG ONE
OR MORE SCHOOL VI SITS, AT LEAST ONE OF WHICH MJST BE UNANNOUNCED. AN
| NDEPENDENT OBSERVER SHALL BE ONE OF THE FOLLOW NG

(1) A SUPERI NTENDENT OR OTHER TRAI NED ADM NI STRATOR THAT SUPERVI SES
PRI NCl PALS FROM QUTSI DE THE SCHOOL DI STRICT OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES W TH A DEMONSTRATED RECORD OF EFFECTI VENESS, OR

(I'l) A TRAINED | NDEPENDENT EVALUATOR FROM A LI ST OF ENTI TI ES AND/ OR
EVALUATORS W TH A DEMONSTRATED RECORD OF EFFECTI VENESS AND EXPERTI SE I N
SCHOOL BU LDING LEADER TRAINI NG OBSERVATION, OR EFFECTIVENESS, AS
DETERM NED BY THE COWM SSI ONER, OR

(1'11) APPO NTED FACULTY AT A STATE UNIVERSITY OF NEWYORK OR A CdTY
UNI VERSI TY OF NEW YORK SCHOOL OF EDUCATI ON.

PROVI DED THAT, THE DEPARTMENT SHALL PROVI DE TECHNI CAL ASSI STANCE FOR
SCHOOL DI STRICTS | NCLUDI NG BUT NOT LIMTED TGO

(A) FACI LI TATI NG PARTNERSHI PS FOR SCHOOL DI STRI CTS TO | MPLEMENT SHARED
SERVI CE AGREEMENTS | N ORDER TO ACCESS NElI GHBORI NG SUPERI NTENDENTS OR
OTHER TRAI NED ADM NI STRATORS THAT SUPERVI SE PRI NCI PALS; OR

(B) DEVELOPING AND MAINTAINING A LI ST OF ENTI TI ES AND/ OR EVALUATORS
W TH A DEMONSTRATED RECORD OF EFFECTI VENESS AND EXPERTISE |IN SCHOOL
BU LDI NG LEADER TRAI NI NG OBSERVATI ON, OR EFFECTI VENESS, AS DETERM NED
BY THE COW SSI ONER, | NCLUDI NG BUT NOT LIMTED TO RETIRED ADM N STRA-
TORS; OR

(C©) ASSISTING SCHOOL DISTRICTS | N DEVELOPI NG SCHEDULES FOR SHARI NG
NON- SUPERVI SI NG ADM NI STRATORS W THIN A SCHOCOL DI STRICT, |F APPLI CABLE;
OR

(D) COORDI NATING WTH BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES TO
PROVI DE ADDI TI ONAL TECHNI CAL ASSI STANCE.

(7) For evaluations of building principals for the tw thousand
twel ve--two thousand thirteen [school year and thereafter], TWDO THOUSAND
THI RTEEN- - TWO FOURTEEN AND THE TWD THOUSAND FOURTEEN- - TWO THOUSAND
FI FTEEN SCHOOL YEARS, the renmining portion of these sixty points shall
include, in addition to the requirenments of subparagraph three of this
par agr aph, at |east two other sources of evidence from the follow ng
options: feedback fromteachers, students, and/or fam lies using state-
approved instrunments; school visits by other trained eval uators; and/or
review of school docunents, records, and/or state accountability proc-
esses. Any such renmi ning points shall be assigned based on the results
of one or nore anbitious and neasurabl e goals set collaboratively with
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prlnC|paIs and their superintendents or district superintendents as
follo

(1) at | east one goal nust address the principal's contribution to
i mprovi ng teacher effectiveness, which shall include one or nore of the
followng: inproved retention of high perform ng teachers, the corre-
I

ation between student growh scores of teachers granted tenure as
opposed to those denied tenure; or inprovenents in the proficiency
rating of the principal on specific teacher effectiveness standards in
the principal practice rubric.

(ii) any other goals shall address quantifiable and verifiable
i mprovenents in academc results or the school's |earning environnental
such as student or teacher attendance.

(6) The] (8) FOR EVALUATI ONS OF BUI LDI NG PRI NCl PALS FOR THE TWD THOU-
SAND FI FTEEN-- TWO THOUSAND SI XTEEN SCHOOL YEAR AND THEREAFTER, THE
REMAI NI NG PORTI ON OF THE FI FTY PO NTS SHALL BE BASED ON A BROAD ASSESS-
MENT OF THE PRINClI PAL'S LEADERSH P AND MANAGEMENT ACTI ONS BASED ON THE
PRI NCl PAL PRACTI CE RUBRI C BY THE BUI LDI NG PRI NCI PAL' S SUPERVI SOR, W TH
AT LEAST ONE UNANNOUNCED VI SIT.

(9) FOR SCHOOL YEARS PRI OR TO THE TWO THOUSAND FI FTEEN- - TWO THOUSAND
SI XTEEN SCHOOL YEAR, THE district or board of cooperative educationa
services shall establish specific mninmm and maxi mum scoring ranges for
each performance level within this subconponent before the start of each
school year and shall assign points to a teacher or principal for this
subconponent based on the standards prescribed in the regul ations of the
commi ssioner, all in accordance with, and subject to, the requirenents
of paragraph j of this subdivision. FOR THE TWD THOUSAND FI FTEEN- - SI X-
TEEN SCHOOL YEAR AND THEREAFTER, THE COWM SSI ONER SHALL ESTABLISH |IN
REGULATIONS THE M NI MUM AND MAXI MUM SCORI NG RANGES FOR EACH PERFORMANCE
LEVEL WTHI N THI S SUBCOVPONENT.

i . For purposes of this section, student growh neans the <change in
student achi evenent for an individual student between two or nore points
in tinme.

j. (1) The process by which points are assigned in subconponents and
the scoring ranges for the subconponents nust be transparent and avail -
able to those being rated before the begi nning of each school year. The
process by which points are assigned in the respective subconponents are
to be determ ned as foll ows:

(i) For the state assessnent or other conparable neasures subconpo-
nent, that process shall be fornulated by the conm ssioner with the
approval of the board of regents.

(i) For SCHOOL YEARS PRI OR TO THE TWDO THOUSAND FI FTEEN-- TWO THOUSAND
SI XTEEN SCHOOL YEAR, FOR the locally sel ected neasures of the student
achi evenent subconponent, that process shall be established locally
through negotiations conducted wunder article fourteen of the civil
service | aw.

(ii1) For the other neasures of teacher and principal effectiveness
subconponent, that process shall be established |ocally through negoti -
ations conducted under article fourteen of the civil services |aw.

(2) Such process must ensure that it is possible for a teacher or
principal to obtain each point in the applicable scoring ranges, includ-
ing zero, for the state assessnent or other conparabl e neasures subcom
ponent, the locally selected neasures of student achievenent subconpo-
nent IN SCHOOL YEARS WHERE APPLICABLE, and the overall rating
categories. The process nust also ensure that it is possible for a
teacher or principal to obtain each point in the scoring ranges
prescri bed by the district or board of cooperative educational services
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for the other neasures of teacher and principal effectiveness subconpo-
nent .

(3) The superintendent, district superintendent or chancell or and the
presi dent of the collective bargaining representative (where one exists)
shall certify inits plan that the process wll wuse the narrative
descriptions of the standards for the scoring ranges provided in the
regul ati ons of the comm ssioner to effectively differentiate a teacher
or principal's performance in each of the subconponents and in their
overall ratings to inprove student |earning and instruction.

(4) [The] FOR SCHOCOL YEARS PRROR TO THE TWDO THOUSAND FI FTEEN - TVWO
THOUSAND SI XTEEN SCHOOL YEAR, scoring ranges for the other neasures of
teacher and princi pal effectiveness subconponent shall be established
locally through negotiations conducted under article fourteen of the
civil service law. FOR THE TWO THOUSAND FI FTEEN-- TWO THOUSAND S| XTEEN
SCHOOL YEAR AND THEREAFTER, THE SCORI NG RANGES FOR THE OTHER MEASURES OF
TEACHER AND PRI NCI PAL EFFECTI VENESS SUBCOMPONENT SHALL BE ESTABLI SHED BY
THE COWM SSI ONER | N REGULATI ONS.

S 7. Section 3012-c of the education |aw is amended by addi ng a new
subdivision 11 to read as foll ows:

11. A A STUDENT MAY NOT BE |INSTRUCTED FOR TWD CONSECUTIVE SCHOOL
YEARS BY TWDO CONSECUTI VE CLASSROOM TEACHERS I N THE SAME DI STRI CT, EACH
OF WHOM RECEI VED A FI NAL QUALI TY RATI NG OF | NEFFECTI VE UNDER AN ANNUAL
PROFESSI ONAL PERFORMANCE REVI EW CONDUCTED PURSUANT TO THI S SECTION I N
THE SCHOOL YEAR | MVEDI ATELY BEFORE THE SCHOOL YEAR I N WHI CH THE STUDENT
| S PLACED I N THE RESPECTI VE CLASSROOM TEACHER S CLASS.

B. |F A CLASSROOM TEACHER DI D NOT | NSTRUCT STUDENTS I N THE SCHOOL YEAR
| MVEDI ATELY BEFORE THE SCHOOL YEAR | N WHI CH THE STUDENTS ARE PLACED I N
THE TEACHER S CLASS, THE TEACHER S RATING IN THE MOST RECENT YEAR IN
VWH CH THE TEACHER | NSTRUCTED STUDENTS, | NSTEAD OF THE SCHOOL YEAR | MVE-
DI ATELY BEFORE THE SCHOOL YEAR IN WHICH STUDENTS ARE PLACED IN THE
CLASSROOM TEACHER S CLASS, SHALL BE USED | N DETERM NI NG THE RATI NGS FOR
PURPCSES OF THI' S SUBDI VI SI ON

S 8. This act shall take effect immediately.

PART C

Section 1. Section 34 of chapter 91 of the laws of 2002 anending the
education law and other laws relating to the reorgani zati on of the New
York city school construction authority, board of education and comuni -
ty boards, as anended by chapter 345 of the |laws of 2009, is anmended to
read as follows:

S 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deened repeal ed June 30, [2015] 2018; provided,
further, that notw thstanding any provision of article 5 of the genera
construction |law, on June 30, [2015] 2018 the provisions of subdivisions
3, 5, and 8, paragraph b of subdivision 13, subdivision 14, paragraphs
b, d, and e of subdivision 15, and subdivisions 17 and 21 of section
2554 of the education | aw as repealed by section three of this act,
subdivision 1 of section 2590-b of the education | aw as repeal ed by
section six of this act, paragraph (a) of subdivision 2 of section
2590-b of the education |aw as repeal ed by section seven of this act,
section 2590-c of the education | aw as repeal ed by section eight of this
act, paragraph c of subdivision 2 of section 2590-d of the education | aw
as repeal ed by section twenty-six of this act, subdivision 1 of section
2590-e of the education | aw as repeal ed by section twenty-seven of this
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act, subdivision 28 of section 2590-h of the education |law as repealed
by section twenty-eight of this act, subdivision 30 of section 2590-h of
the education | aw as repeal ed by section twenty-nine of this act, subdi-
vision 30-a of section 2590-h of the -education |aw as repeal ed by
section thirty of this act shall be revived and be read as such
provisions existed in law on the date i mediately preceding the effec-
tive date of this act; provided, however, that sections seven and eight
of this act shall take effect on Novenber 30, 2003; provided further
that the anendnents to subdivision 25 of section 2554 of the education
law made by section two of this act shall be subject to the expiration
and reversion of such subdivision pursuant to section 12 of chapter 147
of the Iaws of 2001, as anended, when upon such date the provisions of
section four of this act shall take effect.

S 2. Subdivision 12 of section 17 of chapter 345 of the laws of 2009
amendi ng the education law relating to the New York city board of educa-
tion, chancellor, comunity councils, and community superintendents, is
amended to read as foll ows:

12. any provision in sections one, two, three, four, five, six, seven,
eight, nine, ten and eleven of this act not otherwise set to expire
pursuant to section 34 of chapter 91 of the |aws of 2002, as anended, or
section 17 of chapter 123 of the |aws of 2003, as anended, shall expire
and be deened repeal ed June 30, [2015] 2018.

S 3. This act shall take effect immediately.

PART D

Section 1. As used in this section, "current year" and "base year"
shall have the sane nmeani ngs as defined in paragraphs a and b, respec-
tively, of subdivision 1 of section 3602 of the education |aw.

1. Notwi thstanding any provision of law to the contrary, a schoo
district shall not be eligible for an apportionnent of general support
for public schools for the 2015-16 school year or any school year there-
after in excess of the ampbunt apportioned to such school district in the
base year, unless the following eligibility criteria and conditions have
been net:

(a) For all school districts, the director of the budget has notified
the comm ssioner of education in witing that by March 31, 2015 the
| egi sl ature has enacted a chapter or chapters of lawidentical to part A
and part B of this act as proposed in legislative bill nunmbers S.2010
and A 3010 and submitted in support of the executive budget for the
2015-16 state fiscal year; and

(b) For all school districts, the school district has subnitted
docunentation that has been approved by the commi ssioner of education,
by Septenber 1 of the current year, denonstrating that it has fully
i npl enmented the standards and procedures for conducting annual profes-
sional performance reviews of classroomteachers and buil ding principals
in accordance with the requirenments of section 3012-c of the education
law, as anended by part B of this act as proposed in |legislative bil
nunbers S. 2010 and A 3010 and submitted in support of the executive
budget for the 2015-16 state fiscal year, and the comm ssioner of
education's regul ati ons; and

(c) For a school district inacity with a population of one mllion
or nore, the director of the budget has notified the comm ssioner of
education in witing that by March 31, 2015 the | egislature has enacted
a chapter or chapters of law identical to part C of this act as proposed
in legislative bill nunbers S. 2010 and A 3010 and submitted in support
of the executive budget for the 2015-16 state fiscal year.
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2. If any paynents of ineligible anbunts pursuant to subdivision one
of this section were nmade, the total amount of such paynents shall be
deducted from future paynents to the school district; provided that, if
the anobunt of the deduction is greater than the sumof the anmounts
avai |l abl e for such deductions in the applicable school year, the remain-
der of the deduction shall be withheld from paynents schedul ed to be
made to the school district pursuant to section 3609-a of the education
| aw for the subsequent school year.

3. Notwithstanding any provision of lawto the contrary, any appor-
ti onnent withheld pursuant to this section shall not have any effect on
the base year calculation for use in the subsequent school year.

S 2. Subdivision 2 of section 1 of part A of chapter 57 of the | aws of
2013 relating to school district eligibility for an increase in appor-
ti onnent of school aid and inplenentation of standards for conducting
annual professional performance reviews to determ ne teacher and princi-
pal effectiveness is anended to read as foll ows:

2. Notwithstanding any inconsistent provision of law, no schoo
district shall be eligible for an apportionnent of general support for
public schools fromthe funds appropriated for the 2013-14 school year
[and thereafter] OR THE 2014-15 SCHOOL YEAR in excess of the anount
apportioned to such school district in the base year unless such school
di strict has subnitted docunentation that has been approved by the
comm ssioner of education by Septenber 1 of the current year, denon-
strating that it has fully inplenented the standards and procedures for
conducti ng annual professional performance reviews of classroomteachers
and building principals in accordance with the requirenents of section
3012-c of the education |aw and the conm ssioner of education's regu-
| ati ons. Any apportionnment w thheld pursuant to this section shall not
occur prior to April 1 of the current year and shall not have any effect
on the base year calculation for use in the subsequent school year.

S 3. This act shall take effect imediately.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through D of this act shall be
as specifically set forth in the I ast section of such Parts.



