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STATE OF NEW YORK

2947--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2015

Introduced by M of A LENTOL, MJRRAY -- Milti-Sponsored by -- M of A
ENGLEBRI GHT -- read once and referred to the Cormttee on Transporta-
tion -- reported and referred to the Conmttee on Codes -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the vehicle and traffic law, in relation to determ ning
when a person is guilty of aggravated reckless driving in the first or
second degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic law is amended by adding two new
sections 1212-a and 1212-b to read as foll ows:

S 1212-A AGGRAVATED RECKLESS DRI VING | N THE SECOND DEGREE. A PERSON
IS GUILTY OF AGGRAVATED RECKLESS DRI VI NG | N THE SECOND DEGREE WHEN HE OR
SHE CAUSES THE SERI OQUS PHYSI CAL | NJURY OF ANOTHER PERSON BY OPERATI ON OF
A MOTOR VEHI CLE WHEN SUCH SERI QUS PHYSI CAL | NJURY WAS CAUSED BY SUCH
PERSON:

(A) COWMTTING A MAIOR TRAFFIC VIOLATION, AND (1) SUCH PERSON HAS
PREVI QUSLY BEEN CONVI CTED OF TWO OR MORE MAJOR TRAFFI C VI OLATI ONS ON AT
LEAST TWO SEPARATE OCCASIONS WTHI N THE | MVEDI ATELY PRECEDI NG FI VE
YEARS; OR

(1'l) SUCH PERSON HAS ACQUI RED AT LEAST FI FTEEN PONTS ON H'S OR HER
DRI VI NG RECORD W THI N THE | MVEDI ATELY PRECEDI NG TEN YEARS

(B) AT THE TIME SUCH PERSON | S OPERATI NG SUCH MOTOR VEHI CLE, (1) H'S
OR HER LI CENSE | S REVOKED PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH A OF
SUBDI VI SI ON TWO OF SECTI ON FI VE HUNDRED TEN OF THI'S CHAPTER AND SUCH
PERSON KNOAS OR HAS REASON TO KNOW THAT HI' S OR HER LI CENSE HAS BEEN SO
REVOKED; OR

(1'l) HE OR SHE IS VI OLATI NG SECTI ON FI VE HUNDRED ELEVEN OF THI S CHAP-
TER AND THE SUSPENSI ON OR REVOCATI ON WAS | SSUED PURSUANT TO A CONVI CTI ON
FOR AN OFFENSE BASED ON THE OPERATI ON OF A MOTOR VEH CLE OR PURSUANT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECTI ON ELEVEN HUNDRED NI NETY- THREE OF THI S CHAPTER OR RELATING TO THE
OPERATION OF A MOTOR VEHI CLE DUE TO AN UNDERLYI NG OFFENSE THAT WOULD
RESULT I N PO NTS ON THE DRI VER S RECORD PURSUANT TO 15 NYCRR 131.3 AND
RELATED REGULATI ONS.

(C) FOR PURPOSES OF THI'S SECTION, THE TERM "MAJOR TRAFFI C VI OLATI ON'
SHALL MEAN THE OPERATI ON OF A MOTOR VEHI CLE I N VI OLATION OF ANY ONE OF
THE FOLLON NG PROVI SIONS OF THI'S CHAPTER SUBDI VI SI ON TWD OF SECTI ON SI X
HUNDRED, SECTI ON ELEVEN HUNDRED ELEVEN, SECTI ON ELEVEN HUNDRED SEVENTY,
SUBDI VI SION (A) OF SECTI ON ELEVEN HUNDRED SEVENTY- TWD, SECTION ELEVEN
HUNDRED SEVENTY- FOUR, SUBDI VI SIONS (A), (B), (C), (D) AND (F) OF SECTI ON
ELEVEN HUNDRED El GHTY PROVIDED THAT THE VI OLATI ON | NVOLVED TVENTY OR
MORE M LES PER HOUR OVER THE ESTABLI SHED LIM T, SECTION ELEVEN HUNDRED
El GHTY-TWD, AND SECTI ON TWELVE HUNDRED TWELVE. THE TERM "MAJOR TRAFFI C
VI OLATI ON' SHALL ALSO | NCLUDE A VI OLATI ON OF SUBDI VI SION TWD, THREE OR
FOUR OF SECTION ELEVEN HUNDRED NI NETY-TWD OF TH' S CHAPTER AS WELL AS
ANY VI OLATI ON OF THE PENAL LAW THAT | NCLUDES A VIOLATION OF SECTION
ELEVEN HUNDRED NI NETY-TWD OF TH' S CHAPTER AS ONE OF | TS ELEMENTS.

AGGRAVATED RECKLESS DRI VI NG | N THE SECOND DEGREE IS A CLASS E FELONY.

S 1212- B. AGGRAVATED RECKLESS DRI VI NG | N THE FI RST DEGREE. A PERSON IS
GUI LTY OF AGGRAVATED RECKLESS DRI VI NG | N THE FI RST DEGREE WHEN HE OR SHE
CAUSES THE DEATH OF ANOTHER PERSON BY OPERATI ON OF A MOTOR VEHI CLE WHEN
SUCH DEATH WAS CAUSED BY SUCH PERSON:

(A) COW TTING A MAJOR TRAFFIC VIOLATION, AND (1) SUCH PERSON HAS
PREVI OUSLY BEEN CONVI CTED OF TWD OR MORE MAJOR TRAFFI C VI OLATI ONS ON AT
LEAST TWD SEPARATE OCCASIONS WTHI N THE | MVEDI ATELY PRECEDING FI VE
YEARS, OR

(I1) SUCH PERSON HAS ACQUI RED AT LEAST FI FTEEN PO NTS ON H S OR HER
DRI VI NG RECORD W THI N THE | MVEDI ATELY PRECEDI NG TEN YEARS.

(B) AT THE TI ME SUCH PERSON | S OPERATI NG SUCH MOTOR VEHI CLE, (1) H'S
OR HER LI CENSE |'S REVOKED PURSUANT TO SUBPARAGRAPH (1) OF PARAGRAPH A OF
SUBDIVISION TWD OF SECTION FIVE HUNDRED TEN OF THI S CHAPTER AND SUCH
PERSON KNOWS OR HAS REASON TO KNOW THAT H' S OR HER LI CENSE HAS BEEN SO
REVOKED;, OR

(I'1) HE OR SHE I'S VI OLATI NG SECTI ON FI VE HUNDRED ELEVEN OF THI S CHAP-
TER AND THE SUSPENSI ON OR REVOCATI ON WAS | SSUED PURSUANT TO A CONVI CTI ON
FOR AN OFFENSE BASED ON THE OPERATI ON OF A MOTOR VEH CLE OR PURSUANT TO
SECTION ELEVEN HUNDRED NI NETY- THREE OF THI'S CHAPTER OR RELATI NG TO THE
OPERATI ON OF A MOTOR VEHI CLE DUE TO AN UNDERLYI NG OFFENSE THAT WOULD
RESULT IN PO NTS ON THE DRI VER S RECORD PURSUANT TO 15 NYCRR 131.3 AND
RELATED REGULATI ONS.

(C) FOR PURPOSES OF THI'S SECTION, THE TERM "MAJOR TRAFFIC VI OLATI ON'
SHALL MEAN THE OPERATI ON OF A MOTOR VEHI CLE I N VI OLATI ON OF ANY ONE OF
THE FOLLON NG PROVI SI ONS OF THI'S CHAPTER SUBDI VI SI ON TWD OF SECTI ON SI X
HUNDRED, SECTI ON ELEVEN HUNDRED ELEVEN, SECTI ON ELEVEN HUNDRED SEVENTY,
SUBDIVISION (A) OF SECTION ELEVEN HUNDRED SEVENTY- TWD, SECTI ON ELEVEN
HUNDRED SEVENTY- FOUR, SUBDI VI SIONS (A), (B), (C), (D) AND (F) OF SECTI ON
ELEVEN HUNDRED El GHTY PROVI DED THAT THE VI OLATION | NVOLVED TWENTY OR
MORE M LES PER HOUR OVER THE ESTABLI SHED LIM T, SECTI ON ELEVEN HUNDRED
El GHTY- TWD, AND SECTI ON TWELVE HUNDRED TWELVE OF TH S CHAPTER THE TERM
"MAJOR TRAFFI C VI OLATI ON' SHALL ALSO | NCLUDE A VI OLATI ON OF SUBDI VI SI ON
TWO, THREE OR FOUR OF SECTI ON ELEVEN HUNDRED NI NETY- TWD OF THI' S CHAPTER
AS WELL AS ANY VI OLATI ON OF THE PENAL LAW THAT | NCLUDES A VI OLATION OF
SECTION ELEVEN HUNDRED NI NETY-TWD OF THIS CHAPTER AS ONE OF ITS
ELEMENTS.

AGGRAVATED RECKLESS DRI VI NG | N THE FI RST DEGREE IS A CLASS D FELONY.
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S 2. Paragraph (a) of subdivision 3 of section 511 of the vehicle and
traffi law is anmended by adding a new subparagraph (v) to read as
fol |l ows

WHEN SUCH PERSON OPERATES A MOTOR VEHI CLE UPON A PUBLI C H GHWAY
AFTER SUCH PERSON' S APPLI CATI ON FOR RELI CENSI NG HAS BEEN DENI ED PURSUANT
TO 15 NYCRR 136.5(B)(1) OR (2) OR WHEN SUCH OPERATI ON OCCURS WTHI N THE
PERI OD OF REAPPLI CATI ON DELAY | MPOSED BY THE COWM SSI ONER PURSUANT TO 15
NYCRR 136.5(B)(3) OR (4).

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



