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STATE OF NEW YORK

2853
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2015

Introduced by M of A SIMOTAS -- read once and referred to the Comit -
tee on Labor

AN ACT to anend the labor law, in relation to the entitlenent to unpaid
| eave of absence from enploynent for victins of domestic violence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 19-D to
read as foll ows:
ARTI CLE 19-D
UNPAI D LEAVE OF ABSENCE FOR
VI CTI M5 OF DOVESTI C OR SEXUAL VI OLENCE

SECTI ON 696. DEFI NI TI ONS.
696- A. ENTI TLEMENT TO LEAVE
696- B. LEAVE TAKEN | NTERM TTENTLY OR ON REDUCED LEAVE SCHEDULE
696- C. NOTI CE OF | NTENTI ON TO TAKE LEAVE
696- D. CERTI FI CATI ON.
696- E. CONFI DENTI ALI TY.
696- F. RESTORATI ON TO POsI TI ON.
696- G PROH Bl TED ACTS.
696-H. ClVIL ACTI ON
696-1. SAVI NGS CLAUSE.
S 696. DEFINITIONS. AS USED IN TH S ARTI CLE
1. "VICTIM OF DOMVESTI C OR SEXUAL ABUSE" SHALL MEAN A VI CTI M OF DQOVES-
TI C VI OLENCE, A SEX OFFENSE, OR STALKI NG
2. "VICTIM OF DOVESTI C VI OLENCE" SHALL MEAN AN INDIVIDUAL WHO IS A
VICTITM OF AN ACT WH CH WOULD CONSTI TUTE A FAM LY OFFENSE PURSUANT TO
SUBDI VI SI ON ONE OF SECTI ON El GHT HUNDRED TWELVE OF THE FAM LY COURT ACT.
3. "VICTIM OF A SEX OFFENSE" SHALL MEAN A VICTIM OF AN ACT OR ACTS
THAT WOULD CONSTI TUTE A VI OLATI ON OF ARTI CLE ONE HUNDRED THI RTY OF THE
PENAL LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. "VICTIM OF STALKING' SHALL MEAN A VICTIM CF AN ACT OR ACTS THAT
WOULD CONSTI TUTE A VI OLATI ON OF SECTI ON 120. 45, 120.50, 120.55 OR 120.60
OF THE PENAL LAW

S 696-A ENTITLEMENT TO LEAVE. ANY EMPLOYEE WHO IS A VI CTI M OF DOVES-
TI C OR SEXUAL VI OLENCE SHALL BE ELI A BLE FOR NI NETY DAYS OF UNPAI D LEAVE
FROM THEI R EMPLOYMENT DURI NG ANY TWELVE MONTH PERI OD | N ORDER TO ADDRESS
DOVESTI C OR SEXUAL VI OLENCE OR ONGO NG EFFECTS OF SUCH DQOVESTI C OR SEXU-
AL VI CLENCE, | NCLUDI NG BUT NOT LIM TED TO

1. SEEKI NG MEDI CAL ATTENTI ON FOR, OR RECOVERI NG OR TAKI NG CARE OF THE
VICTIM S CH LD WH LE THE CH LD RECOVERS FROM ANY PHYSI CAL OR PSYCHOLOG
| CAL | NJURI ES CAUSED BY THE DOMESTI C OR SEXUAL VI OLENCE; OR

2.  ATTENDI NG COUNSELI NG SESSI ONS FOR THE VI CTI M OF DOVESTI C OR SEXUAL
VI OLENCE OR FOR SUCH VICTIM S CH LD I N ORDER TO DEAL W TH THE EFFECTS OF
THE DOVESTI C OR SEXUAL VI OLENCE;, OR

3. SEEKI NG LEGAL ASSI STANCE | NCLUDI NG ATTENDI NG COURT PROCEEDI NGS OR
MEETING OR COVMINI CATING W TH AN ATTORNEY OR A MEMBER OF LAW ENFORCE-
MENT; OR

4. SEEKI NG SERVI CES FOR THE VI CTI M OF DOMESTI C OR SEXUAL VI OLENCE OR
FOR SUCH VICITIMS CH LD FROM A RESI DENTI AL OR NON- RESI DENTI AL PROGRAM
FOR VI CTI Ms OF DOMVESTI C OR SEXUAL VI OLENCE; OR

5. ENGAG NG I N SAFETY PLANNI NG, | NCLUDI NG ARRANG NG TO RELOCATE AND
RELOCATING TO A TEMPORARY OR PERVANENT NEW RESI DENCE, IN ORDER TO
DECREASE THE RI SK OF FUTURE DOMESTI C OR SEXUAL VI OLENCE.

S 696-B. LEAVE TAKEN | NTERM TTENTLY OR ON REDUCED LEAVE SCHEDULE. THE
LEAVE PURSUANT TO SECTI ON SI X HUNDRED NI NETY-SI X-A OF THHS ARTICLE MNAY
BE TAKEN ON A REDUCED LEAVE SCHEDULE OR | NTERM TTENTLY | F THE EMPLOYEE
AND EMPLOYER AGREE ON THE SCHEDULE. TAKI NG LEAVE ON A REDUCED LEAVE OR
| NTERM TTENT SCHEDULE SHALL NOT RESULT IN A REDUCTI ON I N THE AMOUNT OF
TOTAL LEAVE A VICTIM OF DOVESTI C OR SEXUAL VIOLENCE IS ENTITLED TO I[N
THE TWELVE MONTH PERI OD.

S 696-C. NOTICE OF | NTENTI ON TO TAKE LEAVE. AN EMPLOYEE SHALL PROVI DE
AN EMPLOYER W TH REASONABLE NOTI CE OF THE EMPLOYEE' S | NTENTI ON TO TAKE
LEAVE PURSUANT TO SECTION SI X HUNDRED N NETY-SIX-A OF TH' S ARTICLE
UNLESS PROVIDING SUCH NOTICE |S NOT PRACTI CABLE. WHEN AN UNSCHEDULED
ABSENCE OCCURS, THE EMPLOYER NMAY NOT TAKE ANY ACTI ON AGAI NST THE EMPLOY-
EE | F THE EMPLOYEE, WTH N A REASONABLE PERIOD OF TIME AFTER THE
ABSENCE, PROVIDES CERTIFICATION AS SET FORTH IN SECTION SI X HUNDRED
NI NETY-SI X-D OF TH' S ARTI CLE.

S 696-D. CERTI FI CATION. I N ORDER TO DETERM NE WHETHER THE EMPLOYEE | S
A VICTIM OF DOMESTI C OR SEXUAL VI OLENCE, THE EMPLOYER MAY REQUI RE THAT
THE REQUEST FOR LEAVE BE SUPPORTED BY ONE OF THE FOLLOW NG

1. A SWORN STATEMENT SUBM TTED BY THE VI CTI M OF DOMVESTI C OR SEXUAL
VI OLENCE DESCRI BI NG SUCH VI CTI M S NEED FOR LEAVE TO ADDRESS THE ONGO NG
EFFECTS OF DOVESTI C OR SEXUAL VI OLENCE, OR

2.  ANY DOCUMENTATION OF THE DOVESTI C OR SEXUAL VI OLENCE, | NCLUDI NG
PCLI CE REPORTS, COURT RECORDS, STATEMENTS FROM A SHELTER WORKER, LAW
ENFORCEMENT OFFI CER, MEDI CAL WORKER, COUNSELCR, CLERGY MEMBER, ATTORNEY
OR ANY OTHER PRCOFESSI ONAL FROM WHOM THE EMPLOYEE HAS SOUGHT ASSI STANCE
TO ADDRESS THE DOMESTI C OR SEXUAL VI OLENCE AND I TS EFFECTS; OR

3. ANY OIHER CORROBORATI NG EVIDENCE | NCLUDI NG PHYSI CAL EVI DENCE,
PHOTOGRAPHS, OR STATEMENTS FROM OTHER | NDI VI DUALS WHO ARE AWARE OF THE
DOVESTI C OR SEXUAL VI OLENCE AND | TS EFFECTS.

S 696-E.  CONFI DENTI ALI TY.  ANY | NFORVATI ON PROVI DED TO THE EMPLOYER,
I NCLUDI NG BUT NOT LI M TED TO | NFORMATI ON UNDER SECTI ON SI X HUNDRED NI NE-
TY-SI X-D OF TH S ARTI CLE, DESCRI BI NG THE DOVESTI C OR SEXUAL VI CLENCE I[N
THE EMPLOYEE'S LIFE AND THE REQUEST TO TAKE A LEAVE TO ADDRESS THE
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EFFECTS OF DOMVESTI C OR SEXUAL VI OLENCE, SHALL BE KEPT CONFI DENTI AL BY
THE EMPLOYER DI SCLOSURE SHALL ONLY BE ALLOWED | F THE EMPLOYEE, I N
VRI TI NG CONSENTS TO OR REQUESTS DI SCLOSURE.

S 696-F. RESTORATION TO POSITION. 1. ANY EMPLOYEE WHO TAKES LEAVE
UNDER SECTI ON SI X HUNDRED NI NETY-SI X-A OF TH S ARTI CLE, SHALL BE ENTI -
TLED TO RETURN FROM SUCH LEAVE AND BE RESTORED TO THE SAME PGCSI TI ON HELD
BY SUCH EMPLOYEE WHEN THE LEAVE BEGAN OR BE RESTORED TO AN EQUI VALENT
POSI TI ON W TH EQUI VALENT BENEFI TS, PAY AND OTHER TERMS AND CONDI TI ONS OF
EMPLOYMENT.

2. THE TAKI NG OF LEAVE UNDER SECTI ON SI X HUNDRED NI NETY-SI X-A OF TH' S
ARTI CLE SHALL NOT RESULT IN THE LOSS OF ANY EMPLOYMENT BENEFI TS ACCRUED
PRI OR TO THE DATE ON VWH CH THE LEAVE BEGAN.

3. (A) EXCEPT AS PROVIDED IN SUBDIVISION TWO OF TH'S SECTIQON, ANY
EMPLOYEE WHO TAKES LEAVE UNDER SECTI ON SI X HUNDRED NI NETY-SI X-A OF TH S
ARTI CLE SHALL BE ENTI TLED TO CONTI NUED COVERAGE UNDER ANY HEALTH CARE
BENEFI TS PLAN PROVI DED BY SUCH PERSON S EMPLOYER FOR THE DURATI ON OF THE
LEAVE.

(B) THE EMPLOYER MAY RECOVER THE PREM UM THAT THE EMPLOYER PAI D FOR
MAI NTAI Nl NG COVERAGE UNDER A HEALTH BENEFI TS PLAN FOR THE EMPLOYEE ENTI -
TLED TO LEAVE UNDER SECTI ON SI X HUNDRED NI NETY-SI X-A OF TH'S ARTI CLE,
| F:

(1) THE EMPLOYEE FAILS TO RETURN TO SUCH PERSON S EMPLOYMENT ONCE THE
LEAVE HAS EXPI RED; AND

(1) THE EMPLOYEE FAILS TO RETURN TO WORK FOR A REASON OTHER THAN:

(A) THE CONTI NUATI ON, RECURRENCE, OR ONSET OF DOMVESTIC OR SEXUAL
VI OLENCE THAT ENTI TLES THE EMPLOYEE TO LEAVE PURSUANT TO TH S SECTI ON;
OoR

(B) OTHER Cl RCUMSTANCES BEYOND THE CONTROL OF THE EMPLOYEE.

S 696-G PROCH BI TED ACTS. 1. | NTERFERENCE W TH RI GHTS.

(A) EXERCISE OF RIGHTS. IT SHALL BE UNLAWUL FOR ANY EMPLOYER TO
| NTERFERE W TH, RESTRAIN, OR DENY THE EXERCI SE OF OR THE ATTEMPT TO
EXERCI SE ANY RI GHT PROVI DED UNDER THI S ARTI CLE.

(B) EMPLOYER DI SCRI M NATION. I T SHALL BE UNLAWFUL FOR ANY EMPLOYER TO
DI SCHARGE OR HARASS ANY | NDI VI DUAL, OR OTHERW SE DI SCRI M NATE AGAI NST
ANY | NDI VI DUAL W TH RESPECT TO COVPENSATI ON, TERMS, CONDI TI ONS, OR PRI V-
| LEGES OF EMPLOYMENT OF THE | NDI VI DUAL (1 NCLUDI NG RETALIATION IN ANY
FORM OR MANNER) BECAUSE THE | NDI VI DUAL EXERCI SED ANY RI GHT PROVI DED
UNDER THI S ARTI CLE OR OPPOSED ANY PRACTI CE MADE UNLAWFUL BY THI'S ARTI -
CLE.

2. |INTERFERENCE W TH PROCEEDI NGS OR INQUIRIES. I T SHALL BE UNLAW-UL
FOR ANY PERSON TO DI SCHARGE OR IN ANY OTHER MANNER DI SCRI M NATE (AS
DESCRIBED | N PARAGRAPH (B) OF SUBDI VI SION ONE OF THI S SECTI ON) AGAI NST
ANY | NDI VI DUAL BECAUSE SUCH | NDI VI DUAL:

(A) HAS FI LED ANY CHARGE, OR HAS I NSTI TUTED OR CAUSED TO BE | NSTI TUTED
ANY PROCEEDI NG UNDER OR RELATED TO THI S ARTI CLE;

(B) HAS G VEN, OR IS ABOQUT TO G VE, ANY | NFORVATI ON I N CONNECTI ON W TH
ANY | NQUI RY OR PROCEEDI NG RELATING TO ANY RIGHT PROVIDED UNDER THI' S
ARTI CLE; OR

(C© HAS TESTIFIED, OR IS ABOUT TO TESTIFY, I N ANY | NQUI RY OR PROCEED
| NG RELATI NG TO ANY RI GHT PROVI DED UNDER THI S ARTI CLE.

S 696-H CIVIL ACTION. 1. BY EMPLOYEE. ANY PERSON DEN ED LEAVE OR
BENEFI TS DUE UNDER THI S ARTI CLE OR AGGRI EVED BY AN ACTI ON MADE UNLAWFUL
BY THIS ARTI CLE SHALL HAVE A CAUSE OF ACTI ON | N ANY COURT OF APPROPRI ATE
JURI SDI CTI ON FOR DAMAGES, | NCLUDI NG ANY WAGES, SALARY, EMPLOYMENT BENE-
FITS OR OTHER COVPENSATI ON DENI ED OR LOST TO SUCH | NDI VI DUAL BY REASONS
OF THE VI OLATI ON ANDY OR ANY ACTUAL MONETARY LOSSES SUSTAINED BY THE
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INDI VIDUAL AS A DIRECT RESULT OF THE VI OLATI ON, AS WELL AS | NTEREST ON
SUCH AMOUNT CALCULATED AT THE PREVAI LI NG RATE, AND SUCH EQUI TABLE RELI EF
AS MAY BE APPROPRI ATE, | NCLUDI NG EMPLOYMENT, REI NSTATEMENT, AND
PROMOTI ON, TOGETHER W TH COSTS AND SUCH REASONABLE ATTORNEYS FEES AS
MAY BE ALLOWED BY THE COURT, AND | F THE VI OLATI ON WAS W LLFUL, AN ADDI -
TI ONAL  AMOUNT AS LI QUI DATED DAMAGES EQUAL TO TVENTY- FI VE PERCENT OF THE
TOTAL OF SUCH DAMAGES FOUND TO BE DUE.

2. BY COW SSI ONER. ON BEHALF OF ANY EMPLOYEE DEN ED LEAVE OR BENEFI TS
DUE UNDER THI S ARTI CLE OR AGGRI EVED BY AN ACTI ON MADE UNLAWFUL BY THI'S
ARTI CLE, THE | NDUSTRI AL COW SSI ONER MAY BRI NG A LEGAL ACTI ON NECESSARY
TO COLLECT DAMAGES DUE TO THE VI COLATION, AND THE EMPLOYER SHALL BE
REQUI RED TO PAY SUCH DAMAGES AND | F SUCH VI OLATI ON WAS W LLFUL, AN ADDI -
TI ONAL  AMOUNT AS LI QUI DATED DAMAGES EQUAL TO TVENTY- FI VE PERCENT OF THE
TOTAL OF SUCH DAMAGES FOUND TO BE DUE.

3. LIMTATION OF TI ME. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AN
ACTION TO RECOVER UPON LIABILITY IMPCSED BY TH' S ARTICLE MUST BE
COMVENCED W THI N TWO YEARS.

S 696-1. SAVINGS CLAUSE. IF ANY PROVISION OF TH S ARTICLE OR THE
APPLI CATI ON THEREOF TO ANY PERSON, EMPLOYER, OCCUPATI ON OR Cl RCUMSTANCE
| S HELD | NVALI D, THE REMAI NDER OF THE ARTICLE AND THE APPLICATION OF
SUCH PROVISION TO OTHER PERSONS, EMPLOYEES, OCCUPATI ONS, OR Cl RCUM
STANCES SHALL NOT BE AFFECTED THEREBY.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



