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STATE OF NEW YORK

2851--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2015

Introduced by M of A SIMOTAS, ROSENTHAL, MONTESANO TI TUS, DI NOW TZ,
AUBRY, WEPRIN, WRI GHT, RQZIC -- Milti-Sponsored by -- M of A G.ICK

GOTTFRIED, RA, TITONE -- read once and referred to the Commttee on
Labor -- reconmitted to the Conmttee on Labor in accordance wth
Assenbly Rule 3, sec. 2 -- commttee discharged, bill anended, ordered

reprinted as anended and reconmtted to said comrttee

AN ACT to anend the | abor law, the civil service |law and the insurance
law, in relation to establishing the New York famly | eave act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York famly | eave act".

S 2. The labor law is anended by addi ng a new section 202-n to read as
fol | ows:

S 202-N. LEAVE OF ABSENCE UPON THE BI RTH OR ADOPTI ON OF A CHI LD GRANT-
ED TO EMPLOYEES. 1. FOR THE PURPCSES OF THI'S SECTION, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "COMMENCEMENT OF THE PARENT- CHI LD RELATI ONSHI P" SHALL MEAN:

(1) WHEN THE ADOPTI ON OCCURS UNDER SPONSORSHI P OF AN AUTHORI ZED AGEN-
CY, AS DEFINED I N SUBDI VI SI ON TEN OF SECTI ON THREE HUNDRED SEVENTY- ONE
O THE SOCI AL SERVI CES LAW THE DATE THE CHI LD | S PLACED BY THE AUTHOR-
| ZED AGENCY I N THE HOVE OF THE ADOPTIVE PARENTS PURSUANT TO SECTI ON
THREE HUNDRED El GHTY- FOUR OF THE SOCI AL SERVI CES LAW

(1'l) WHEN THE ADOPTI ON OCCURS W THOUT THE SPONSORSHI P OF AN AUTHORI ZED
AGENCY, THE DATE A PETITION FOR THE ADOPTI ON OF A CHI LD RESI DI NG W TH
THE ADOPTI VE PARENTS IS FILED IN A COURT.

(B) "EMPLOYEE" MEANS A PERSON WHO PERFORMS SERVICES FOR H RE FOR AN
EMPLOYER, FOR AN AVERAGE OF TVENTY OR MORE HOURS PER WEEK, AND | NCLUDES
ALL | NDI VI DUALS EMPLOYED AT ANY SI TE OMNED OR OPERATED BY AN EMPLOYER
BUT SHALL NOT | NCLUDE AN | NDEPENDENT CONTRACTOR.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© "EMPLOYER' MEANS A PERSON OR ENTITY THAT EMPLOYS FI FTY OR MORE
EMPLOYEES AT AT LEAST ONE SI TE AND | NCLUDES AN | NDI VI DUAL, CORPORATI ON,
PARTNERSHI P,  ASSOCI ATI ON, NONPROFI T ORGANI ZATI ON, GROUP OF PERSONS,
STATE, COUNTY, TOWN, CITY, SCHOOL DI STRICT, PUBLIC AUTHORITY OR OTHER
GOVERNVENTAL SUBDI VI SI ON OF ANY KI ND.

2. (A AN EMPLOYER SHALL PERM T ANY EMPLOYEE, MALE OR FEMALE, TO TAKE
A LEAVE OF ABSENCE FROM EMPLOYMENT W THOUT LOSS OF PAY OR DIM NUTION OF
ANY OTHER PRIVILEGE, BENEFIT OR RI GHT ARI SING QUT OF SUCH EMPLOYMENT,
FOR UP TO TWELVE WEEKS UPON THE BIRTH OF SUCH EMPLOYEE' S CHI LD. AN
ADOPTI VE = PARENT, FOLLON NG THE COMMVENCEMENT OF THE PARENT-CHI LD
RELATI ONSHI P, SHALL BE ENTI TLED TO THE SAME LEAVE AND UPON THE SAME
TERNS.

(B) IN ADDITION TO THE LEAVE OF ABSENCE GRANTED | N PARAGRAPH (A) OF
THI'S SUBDI VI SI ON, AN EMPLOYER SHALL PERM T ANY EMPLOYEE, MALE OR FEMNALE,
TO TAKE AN ADDI TI ONAL TWELVE WEEKS LEAVE OF ABSENCE FROM EMPLOYMENT
W THOUT PAY OR ANY OTHER PRI VI LEGE, BENEFI T OR RI GHT ARI SI NG QUT OF SUCH
EMPLOYMENT, BUT W THOUT DEMOTION. AN ADOPTI VE PARENT, FOLLOW NG THE
COMVENCEMENT OF THE PARENT- CHI LD RELATI ONSHI P, SHALL BE ENTI TLED TO THE
SAME ADDI Tl ONAL LEAVE AND UPON THE SAME TERMS.

3. AN EMPLOYER SHALL NOT RETALI ATE AGAI NST AN EMPLOYEE FOR REQUESTI NG
OR OBTAI NI NG A LEAVE OF ABSENCE UNDER THI S SECTI ON.

4. THI'S SECTI ON SHALL NOT PREVENT AN EMPLOYER FROM PROVI DI NG LEAVE
UPON THE Bl RTH OR ADOPTI ON OF A CHI LD IN ADDI TI ON TO LEAVE ALLOWNED UNDER
ANY OTHER PROVI SION OF LAW THI S SECTI ON SHALL NOT AFFECT AN EMPLOYEE' S
Rl GHTS W TH RESPECT TO ANY OTHER EMPLOYEE BENEFI T OTHERW SE PROVI DED BY
LAW

5. THE COW SSI ONER | S HEREBY AUTHORI ZED AND DI RECTED TO ESTABLI SH ANY
NECESSARY GUI DELI NES, | NCLUDING REQUI REMENTS FOR NOTICE, REQUEST AND
APPROVAL OF LEAVE, AND DOCUMENTATI ON, FOR THE TI MELY | MPLEMENTATI ON OF
THE PROGRAM

S 3. The civil service law is anended by addi ng a new section 159-d to
read as foll ows:

S 159-D. EXCUSED LEAVE FOR THE Bl RTH OR ADOPTION OF A CHILD. 1. A
EVERY PUBLI C OFFI CER, EMPLOYEE OF THI S STATE, EMPLOYEE OF ANY COUNTY,
EMPLOYEE OF ANY COMMUNITY COLLEGE, EMPLOYEE OF ANY PUBLI C AUTHORI TY,
EMPLOYEE OF ANY PUBLI C BENEFI T CORPORATI ON, EMPLOYEE OF ANY BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES (BOCES), EMPLOYEE OF ANY VOCATI ONAL
EDUCATI ON AND EXTENSI ON BOARD, OR A SCHOCOL DI STRICT ENUMERATED IN
SECTION ONE OF CHAPTER FI VE HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN
HUNDRED SI XTY- SEVEN, EMPLOYEE OF ANY MJNI ClI PALITY, EMPLOYEE OF ANY
SCHOOL DI STRICT OR ANY EMPLOYEE OF A PARTI Cl PATI NG EMPLOYER | N THE NEW
YORK STATE AND LOCAL EMPLOYEES' RETI REMENT SYSTEM OR ANY EMPLOYEE OF A
PARTI Cl PATI NG EMPLOYER I N THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM
SHALL BE ENTI TLED TO HAVE A PAI D LEAVE OF ABSENCE FROM HI' S OR HER DUTI ES
OR SERVICE AS SUCH PUBLI C OFFI CER, EMPLOYEE OF THI S STATE, EMPLOYEE OF
ANY COUNTY, EMPLOYEE OF ANY COVMUNI TY COLLEGE, EMPLOYEE OF ANY PUBLIC
AUTHORI TY, EMPLOYEE OF ANY PUBLI C BENEFI T CORPORATI ON, EMPLOYEE OF ANY
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES (BOCES), EMPLOYEE OF ANY VOCA-
TI ONAL EDUCATI ON AND EXTENSI ON BOARD, OR A SCHOOL DI STRI CT ENUMERATED | N
SECTI ON ONE OF CHAPTER FI VE HUNDRED SI XTY-SI X OF THE LAWS OF N NETEEN
HUNDRED SI XTY- SEVEN, EMPLOYEE OF ANY MJNICl PALITY, EMPLOYEE OF ANY
SCHOOL DI STRICT, OR ANY EMPLOYEE OF A PARTI Cl PATI NG EMPLOYER | N THE NEW
YORK STATE AND LOCAL EMPLOYEES RETI REMENT SYSTEM OR ANY EMPLOYEE OF A
PARTI Cl PATI NG EMPLOYER I N THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM
FOR A SUFFI Cl ENT PERIOD OF TI ME, NOT TO EXCEED TWELVE WEEKS UPON THE
BIRTH OF SUCH EMPLOYEE'S CH LD, AN ADOPTIVE PARENT, FOLLOW NG THE
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COMVENCEMENT OF THE PARENT- CHI LD RELATI ONSHI P, SHALL BE ENTI TLED TO THE
SAME LEAVE AND UPON THE SAME TERNS.

B. I N ADDI TION TO THE LEAVE OF ABSENCE GRANTED | N PARAGRAPH A OF THI S
SUBDI VI SI ON, EVERY PUBLI C OFFI CER, EMPLOYEE OF THI S STATE, EMPLOYEE OF
ANY COUNTY, EMPLOYEE OF ANY COVMUNITY COLLEGE, EMPLOYEE OF ANY PUBLIC
AUTHORI TY, EMPLOYEE OF ANY PUBLI C BENEFI T CORPORATI ON, EMPLOYEE OF ANY
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES (BOCES), EMPLOYEE OF ANY VOCA-
TI ONAL EDUCATI ON AND EXTENSI ON BOARD, OR A SCHOOL DI STRI CT ENUMERATED I N
SECTION ONE OF CHAPTER FI VE HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN
HUNDRED SI XTY- SEVEN, EMPLOYEE OF ANY MJNI ClI PALITY, EMPLOYEE OF ANY
SCHOOL DI STRICT OR ANY EMPLOYEE OF A PARTI Cl PATI NG EMPLOYER | N THE NEW
YORK STATE AND LOCAL EMPLOYEES' RETI REMENT SYSTEM OR ANY EMPLOYEE OF A
PARTI Cl PATI NG EMPLOYER I N THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM
SHALL BE ENTITLED TO HAVE A PERI OD OF UNPAI D LEAVE OF ABSENCE FROM HI S
OR HER DUTI ES OR SERVI CE AS SUCH PUBLI C OFFI CER, EMPLOYEE OF THI S STATE,
EMPLOYEE OF ANY COUNTY, EMPLOYEE OF ANY COVMUNI TY COLLEGE, EMPLOYEE OF
ANY PUBLIC AUTHORITY, EMPLOYEE OF ANY PUBLIC BENEFI T CORPORATI ON,
EMPLOYEE OF ANY BOARD OF COOPERATIVE EDUCATI ONAL SERVICES (BOCES),
EMPLOYEE OF ANY VOCATI ONAL EDUCATI ON AND EXTENSI ON BOARD, OR A SCHOOL
DI STRI CT ENUMERATED | N SECTI ON ONE OF CHAPTER FI VE HUNDRED SI XTY-SI X OF
THE LAWS OF NI NETEEN HUNDRED SI XTY- SEVEN, EMPLOYEE OF ANY MUNI Cl PALI TY,
EMPLOYEE OF ANY SCHOOL DI STRICT, OR ANY EMPLOYEE OF A PARTI Cl PATI NG
EMPLOYER | N THE NEW YORK STATE AND LOCAL EMPLOYEES RETI REMENT SYSTEM OR
ANY EMPLOYEE OF A PARTI Cl PATI NG EMPLOYER | N THE NEW YORK STATE TEACHERS
RETI REMENT SYSTEM FOR A SUFFICIENT PERIOD OF TIME, NOT TO EXCEED AN
ADDI TI ONAL TWELVE WEEKS UPON THE BIRTH OF SUCH EMPLOYEE'S CHI LD, AN
ADOPTI VE = PARENT, FOLLOWN NG THE COMMVENCEMENT OF THE PARENT-CHI LD
RELATI ONSHI P, SHALL BE ENTI TLED TO THE SAME LEAVE AND UPON THE SAME
TERNS.

2. THE ENTI RE PERI OD OF THE LEAVE OF ABSENCE GRANTED PURSUANT TO THI S
SECTI ON SHALL BE EXCUSED LEAVE AND SHALL NOT BE CHARGED AGAINST ANY
OTHER LEAVE SUCH PUBLI C OFFI CER, EMPLOYEE OF THI S STATE, EMPLOYEE OF ANY
COUNTY, EMPLOYEE OF ANY COWUNITY COLLEGE, EMPLOYEE OF ANY PUBLIC
AUTHORI TY, EMPLOYEE OF ANY PUBLI C BENEFI T CORPORATI ON, EMPLOYEE OF ANY
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES (BOCES), EMPLOYEE OF ANY VOCA-
TI ONAL EDUCATI ON AND EXTENSI ON BOARD, OR A SCHOOL DI STRI CT ENUMERATED | N
SECTION ONE OF CHAPTER FI VE HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN
HUNDRED SI XTY- SEVEN, EMPLOYEE OF ANY MJNI CI PALITY, EMPLOYEE OF ANY
SCHOOL DI STRICT OR ANY EMPLOYEE OF A PARTI Cl PATI NG EMPLOYER | N THE NEW
YORK STATE AND LOCAL EMPLOYEES' RETI REMENT SYSTEM OR ANY EMPLOYEE OF A
PARTI Cl PATI NG EMPLOYER I N THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM
| S OTHERW SE ENTI TLED TO.

3. FOR THE PURPOCSES OF THI S SECTION, THE TERM " COVWENCEMENT OF THE
PARENT- CHI LD RELATI ONSHI P" SHALL MEAN:

A. VWHEN THE ADOPTI ON OCCURS UNDER SPONSORSHI P OF AN AUTHORI ZED AGENCY,
AS DEFI NED I N SUBDI VI SI ON TEN OF SECTI ON THREE HUNDRED SEVENTY-ONE OF
THE SOCI AL SERVI CES LAW THE DATE THE CHI LD IS PLACED BY THE AUTHORI ZED
AGENCY IN THE HOVE OF THE ADOPTI VE PARENTS PURSUANT TO SECTION THREE
HUNDRED EI GHTY- FOUR OF THE SCOCI AL SERVI CES LAW

B. WHEN THE ADOPTI ON OCCURS W THOUT THE SPONSORSHI P OF AN AUTHORI ZED
AGENCY, THE DATE A PETI TION FOR THE ADOPTION OF A CHI LD RESIDING WTH
THE ADOPTI VE PARENTS IS FILED IN A COURT.

S 4. Subsection (a) of section 3221 of the insurance |aw is anended
by addi ng a new paragraph 17 to read as foll ows:

(17) THAT A GROUP OR BLANKET POLICY | SSUED PURSUANT TO THI'S ARTICLE
SHALL CONTAIN A PROVI SION TO THE EFFECT THAT ANY MEMBER OF THE GROUP WHO
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TAKES A LEAVE OF ABSENCE AS PROVI DED FOR | N PARAGRAPH (B) OF SUBDI VI SI ON
TWO OF SECTION TWDO HUNDRED TWO-N OF THE LABOR LAW OR PARAGRAPH B OF
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED FI FTY-NI NE-D OF THE Cl VIL SERVI CE
LAW MAY CONTI NUE TO MAI NTAI N SUCH POLI CY UPON THE PAYMENT OF APPROPRI ATE
PREM UMS UNTI L SUCH MEMBER RESUMES EMPLOYMENT WTH HI S OR HER EMPLOYER.

S 5. Section 4305 of the insurance |aw is amended by addi ng a new
subsection (i) to read as foll ows:

(1) A GROUP CONTRACT | SSUED PURSUANT TO THI' S SECTI ON SHALL CONTAIN A
PROVISION TO THE EFFECT THAT |IN CASE OF ANY MEMBER OF THE GROUP WHO
TAKES A LEAVE OF ABSENCE AS PROVI DED FOR | N PARAGRAPH (B) OF SUBDI VI SI ON
TWO OF SECTI ON TWO HUNDRED TWO-N OF THE LABOR LAW OR PARAGRAPH B OF
SUBDI VI SI ON ONE OF SECTI ON ONE HUNDRED FI FTY-NI NE-D OF THE ClVIL SERVI CE
LAW SHALL BE ENTITLED TO MAI NTAI N, W THOUT EVI DENCE OF | NSURABI LI TY,
UPON APPLI CATI ON THEREFOR AND PAYMENT OF THE FI RST PREM UM MADE TO THE
CORPORATION W THIN AN APPROPRIATE TIME AFTER TAKING SUCH LEAVE OF
ABSENCE, A CONTI NUATI ON OF SUCH CONTRACT, COVERI NG SUCH MEMBER AND HI S
OR HER ELI G BLE DEPENDENTS WHO WERE COVERED BY THE GROUP CONTRACT UNTI L
SUCH MEMBER RESUMES EMPLOYMENT WTH HI S OR HER EMPLOYER.

S 6. This act shall take effect on the one hundred twentieth day
after it shall have beconme a law. Effective inmediately, the addition,
amendnent and/or repeal of any rule or regulation necessary for the
i npl enentation of this act on its effective date is authorized to be
made on or before such date.



