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STATE OF NEW YORK

2753
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2015

Introduced by M of A KOLB, CERETTO LUPINACCI -- read once and
referred to the Conmttee on Hi gher Education

AN ACT to anend the education law, in relation to creating the afforda-
bl e col | ege educati on schol arshi p program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "affordable
col | ege educati on schol arshi p progrant
S 2. Legislative intent. The legislature finds that higher education
is critical to the future of many New Yorkers and a highly educated
wor kf orce is paranount to bolstering a healthy econony in New York
State. Unfortunately, the rising cost of college is placing a financia
strain on students and famlies and jeopardizing the future of the
state's econony. Addressing that financial strain and the need to invest
in New York's workforce are necessary steps in securing New York's
future econony. Therefore the affordable college education scholarship
program is established to provide famlies with the ability to send
their children to college to earn a bachelor's degree for $10,000. The
af fordabl e coll ege education schol arship programw || provi de deserving
students and their fanmlies an affordable pathway to a college educa-
tion.
S 3. The education law is anended by adding a new article 14-B to read
as foll ows:
ARTI CLE 14-B
AFFORDABLE COLLEGE EDUCATI ON SCHOLARSHI P PROGRAM
SECTI ON 696. DEFI NI TI ONS.
696- A. DUTIES OF THE COW SSI ONER
696- B. | NCOVE.
696-C. ELIG BILITY.
696- D. DURATI ON.
696- E. COST OF PROGRAM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02541- 01-5
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696- F. FI NANCI AL Al D.
696- G NOTI FI CATI ON.

S 696. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "PARTICIPATING COVWUN TY COLLEGE" MEANS ANY COVMIN TY COLLEGE
ESTABLI SHED AND OPERATED PURSUANT TO THE PROVISIONS OF ARTICLE ONE
HUNDRED TWENTY-SI X OF TH S CHAPTER, AND PROVI DI NG TWO- YEAR POST- SECON-
DARY PROGRAMS | N GENERAL AND TECHNI CAL EDUCATI ON SUBJECTS AND RECEI VI NG
FI NANCI AL ASSI STANCE FROM THE STATE.

2. "PARTI Cl PATI NG FOUR- YEAR COLLEGE" MEANS ANY UNI VERSI TY OR COLLEGE
OF THE STATE UNI VERSI TY OF NEW YORK AS ESTABLI SHED BY SUBDI VI SION  THREE
OF SECTI ON THREE HUNDRED FI FTY-TWO OF THI S CHAPTER AND THE CI TY UNI VER-
SITY OF NEW YORK AS ESTABLI SHED BY ARTI CLE ONE HUNDRED TWENTY-FI VE OF
TH S CHAPTER THAT PROVI DE FOUR- YEAR BACHELOR DEGREE PROGRAMS.

3. "GOOD ACADEM C STANDI NG' FOR THE PURPGSES OF TH S ARTI CLE MEANS
RETAI NI NG A M NI MUM GRADE PO NT AVERAGE OF 2.5 OR THE EQUI VALENT.

S 696-A. DUTIES OF THE COW SSI ONER. THE COW SSI ONER SHALL ESTABLI SH
AN APPL| CATI ON AND APPLI CATI ON PROCESS FOR THE AFFORDABLE COLLEGE EDUCA-
TION SCHOLARSH P PROGRAM THE COW SSI ONER SHALL SELECT ONE THOUSAND
QUALI FI ED APPLI CANTS PER YEAR FOR PARTIC PATION IN THE AFFORDABLE
COLLEGE EDUCATI ON SCHOLARSHI P PROGRAM FROM AMONG CANDI DATES WHO MEET
AND EXCEED THE M NI MUM ELI G BI LI TY REQUI REMENTS, IN ORDER OF MERIT ON
THE BASIS OF SUCH COVBI NATION OF TEST SCORES, ACADEM C RECORDS, AND
PERSONAL QUALI FI CATI ONS AS THE COW SSI ONER DEEMS APPROPRI ATE.

S 696-B. INCOVE. 1. DEFINITION "INCOWE" SHALL BE THE TOTAL OF THE
COMBI NED NET TAXABLE | NCOVE AND | NCOVE FROM PENSI ONS OF NEW YORK STATE,
LOCAL GOVERNMENTS, THE FEDERAL GOVERNMENT AND ANY PRI VATE EMPLOYER OF
THE APPLI CANT, THE APPLI CANT' S SPOUSE, AND THE APPLI CANT' S PARENTS OR
LEGAL GUARDI AN, | NCLUDI NG ANY PENSI ON AND ANNUI TY | NCOVE EXCLUDED FOR
PURPOSES OF TAXATI ON PURSUANT TO PARAGRAPH THREE- A OF SUBSECTION (C) OF
SECTI ON SI X HUNDRED TWELVE OF THE TAX LAW AS REPORTED I N NEW YORK STATE
I NCOVE TAX RETURNS FOR THE CALENDAR YEAR NEXT PRECEDI NG THE BEGQ NNI NG OF
THE SCHOOL YEAR FOR VWH CH THE APPLI CATION IS MADE. THE TERM "PARENT"
SHALL | NCLUDE BIRTH PARENTS, STEPPARENTS, ADOPTIVE PARENTS AND THE
SPOUSE OF AN ADCPTI VE PARENT. |INCOVE, IF NOT A WHOLE DOLLAR AMOUNT,
SHALL BE ASSUMED TO BE EQUAL TO THE NEXT LOWEST WHOLE DOLLAR AMOUNT. ANY
CHANGE | N THE STATUS OF AN APPLI CANT W TH REGARD TO THE PERSONS RESPON-
SI BLE FOR THE APPLI CANT' S SUPPORT OCCURRI NG AFTER THE BEG NNI NG OF ANY
SEMESTER SHALL NOT BE CONSI DERED TO CHANGE THE APPLI CANT' S ELI G BI LI TY.

2. SEPARATION OF PARENTS. |F THE PARENTS OF AN APPLI CANT ARE LI VI NG
APART, THE | NCOVE OF THE APPLI CANT SHALL BE BASED UPON THE | NCOVE OF
THAT PARENT W TH VWHOM THE APPLI CANT IS LIVING OR WHO EXERCI SES CUSTODY
I F THE APPLI CANT 1S A M NOR, OR WOULD EXERCI SE CUSTODY | F THE APPLI CANT
VWERE A M NOR, AND ANY APPROPRI ATE PAYMENTS FOR THE SUPPORT OF THE APPLI -
CANT FROM THE OTHER PARENT.

3. EXCLUSI ON OF PARENTAL | NCOVE | N THE DETERM NATI ON OF THE AMOUNT OF
AN AWARD. A. I N DETERM NI NG THE AMOUNT OF AN AWARD FOR STUDENTS, THE
I NCOVE OF THE PARENTS SHALL BE EXCLUDED | F THE STUDENT HAS BEEN EMANCI -
PATED FROM H S PARENTS.

B. A STUDENT SHALL BE CONSI DERED EMANCI PATED I F:

(1) THE APPLI CANT IS A STUDENT WHO WAS MARRI ED ON OR BEFORE DECEMBER
THI RTY- FI RST OF THE CALENDAR YEAR PRI OR TO THE BEG NNI NG OF THE ACADEM C
YEAR FOR VH CH APPLICATION IS MADE OR | S AN UNDERGRADUATE STUDENT WHO
HAS REACHED THE AGE OF TWENTY- TWO ON OR BEFORE JUNE THI RTIETH PRIOR TO
THE ACADEM C YEAR FOR VWH CH APPLICATION I S MADE AND WHO, DURI NG THE
CALENDAR YEAR NEXT PRECEDI NG THE SEMESTER, QUARTER OR TERM OF ATTENDANCE
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FOR WH CH APPLI CATI ON | S MADE AND AT ALL TI MES SUBSEQUENT THERETO UP TO
AND | NCLUDI NG THE ENTI RE PERI OD FOR VWH CH APPLI CATI ON | S MADE:

(A) HAS NOTI RESIDED AND WLL NOT RESIDE WTH H' S OR HER PARENTS FOR
MORE THAN SI X WEEKS; AND

(B) HAS NOT AND WLL NOTI RECEIVE FINANCI AL ASSISTANCE OR SUPPORT
VALUED | N EXCESS OF SEVEN HUNDRED FI FTY DOLLARS FROM HI S OR HER PARENTS;
AND

(© HAS NOTI AND WLL NOT BE CLAI MED AS A DEPENDENT BY ElI THER PARENT
FOR PURPOSES OF EI THER FEDERAL OR STATE | NCOVE TAX; OR

(1'l) THE APPLI CANT HAS REACHED THE AGE OF THIRTY-FIVE ON OR BEFORE
JUNE THI RTI ETH PRI OR TO THE ACADEM C YEAR FOR VWH CH APPLI CATI ON | S MADE;
OR

(1'11)y THE APPLI CANT WAS ENLI STED I N FULL TI ME ACTI VE M LI TARY SERVI CE
IN THE ARMED FORCES OF THE UN TED STATES AND HAS BEEN HONORABLY
DI SCHARGED FROM SUCH SERVI CE, PROVI DED, HOWNEVER, THAT THE APPLI CANT HAS
NOT AND W LL NOT BE CLAI MED AS A DEPENDENT BY ElI THER PARENT FOR PURPOSES
OF ElI THER FEDERAL OR STATE | NCOVE TAX

C. IN MAKING A DETERM NATION OF WHERE A STUDENT RESIDES FOR THE
PURPOSES OF CLAUSE (A) OF SUBPARAGRAPH (1) OF PARACGRAPH B OF THI S SUBDI -
VISION, THE PRESI DENT MAY CONSI DER SUCH CRI TERI A AS HE DEEMS APPRCPRI -
ATE. RESI DENCE BY THE STUDENT | N AN APARTMENT, BU LDI NG OR OTHER PREM
I SES OWNED BY A PARENT SHALL BE CONSI DERED RESI DENCE W TH THAT PARENT,
FOR THE PURPCSES OF THI S SECTION, EVEN |F THE STUDENT MAKES PAYMENT
THEREFOR | N THE FORM OF RENT OR OTHER CONS| DERATI ONS.

D. IN MAKI NG A DETERM NATI ON OF WHETHER A STUDENT HAS BEEN CLAI MED BY
A PARENT AS A DEPENDENT FOR PURPOSES OF EI THER FEDERAL OR STATE | NCOVE
TAX, THE PRESIDENT MAY REQUI RE THE STUDENT TO SUBM T A COPY OF THAT
PORTI ON OF THE PARENTS FEDERAL | NCOVE TAX RETURN WH CH | NCLUDES THE
PARENTS SI GNATURE AND THE LI ST OF CLAI MED DEPENDENTS.

4. RELI NQUI SHI NG OF PARENTAL CONTRCL. | N DETERM NI NG THE AMOUNT OF AN
AWARD, THE PRESI DENT MAY, | N CASES OF UNUSUAL AND EXCEPTIONAL FAMLY
Cl RCUMSTANCES WARRANTI NG SUCH ACTI ON, RECOGNI ZE AN EXI STI NG CONDI TI ON
VWHEREI N PARENTAL CONTROL HAS | N EFFECT BEEN RELI NQUI SHED BY THE PARENTS
OR OTHERS RESPONSI BLE FOR THE APPLI CANT, AND NOTW THSTANDI NG THE
PROVI SI ONS OF SUBDI VI SION THREE OF THI S SECTI ON, THE APPLI CANT HAS IN
EFFECT BEEN EMANCI PATED. THE CRI TERI A USED | N DETERM NI NG THESE CASES OF
UNUSUAL AND EXCEPTI ONAL FAM LY Cl RCUMSTANCES SHALL BE ESTABLI SHED BY THE
PRESI DENT W TH THE APPROVAL OF THE BOARD OF TRUSTEES AND THE DI RECTOR OF
THE DI VI SI ON OF THE BUDGET.

5. INCOVE TAX RETURN NOT FILED OR NOT | NCLUDI NG | NCOVE QOUTSI DE NEW
YORK STATE. |IF A PERSON REQUI RED TO REPORT | NCOVE TO THE CORPORATI ON DI D
NOT FI LE AN APPROPRI ATE NEW YORK STATE I NCOMVE TAX RETURN, OR I|F THE
RETURN DI D NOT | NCLUDE | NCOVE QUTSI DE NEW YORK STATE, SUCH PERSON SHALL
REPORT TO THE CORPORATI ON WHAT HI S | NCOVE WOULD HAVE BEEN HAD HI S TOTAL
| NCOVE BEEN SUBJECT TO NEW YORK STATE | NCOVE TAX AND HAD SUCH | NCOVE TAX
RETURN BEEN FI LED.

6. STATEMENT OF | NCOMVE. AN APPLI CANT, THE APPLI CANT' S SPOUSE, AND THE
APPLI CANT'S PARENTS, |F THEIR INCOVE |S [INCLUDED IN "INCOVE" FOR
PURPOSES OF THI S ARTI CLE, SHALL FILE ANNUALLY W TH THE CORPORATION, IN A
MANNER PRESCRI BED BY THE PRESI DENT, A STATEMENT OF THEI R | NCOVE, SI GNED
AND AFFI RVED AS TRUE UNDER PENALTI ES OF PERJURY.

7. VERI FI CATION OF FI NANCI AL REPORT. THE STATE TAX COW SSI ON SHALL,
UPON REQUEST BY THE PRESI DENT, COWMPARE ANY STATEMENT FILED WTH THE
CORPORATI ON PURSUANT TO TH'S ARTICLE OR ANY | NFORVATI ON DERI VED
THERE- FROM W TH THE STATE | NCOVE TAX RETURNS FI LED BY THE PERSONS MAKI NG
SUCH STATEMENT AND SHALL REPORT ANY DI SCREPANCI ES TO THE PRESI DENT.
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8. CONFI DENTI ALI TY OF FI NANCI AL REPORTS. ALL STATEMENTS FI LED WTH THE
CORPCORATI ON AND ALL REPORTS MADE BY THE STATE TAX COWM SSI ON PURSUANT TO
TH' S SECTI ON SHALL BE DEEMED CONFI DENTI AL.

S 696-C. ELIGBILITY. THE AFFORDABLE COLLEGE EDUCATI ON SCHOLARSHI P
PROGRAM SHALL BE AVAI LABLE TO THOSE PERSONS:

1. WHO ARE (I) ACITIZEN OF THE UNTED STATES, OR (Il) AN ALIEN
LAWFULLY ADM TTED FOR PERVANENT RESI DENCE IN THE UNI TED STATES, OR (I111)
AN | NDI VI DUAL OF A CLASS OF REFUGEES PAROLED BY THE ATTORNEY GENERAL OF
THE UNI TED STATES UNDER HI S OR HER PAROCLE AUTHORITY PERTAINING TO THE
ADM SSI ON OF ALI ENS TO THE UNI TED STATES;

2. WHO HAVE BEEN EI THER (1) A LEGAL RESI DENT OF THE STATE FOR AT LEAST
ONE YEAR | MMEDI ATELY PRECEDI NG THE BEG NNI NG OF THE SEMESTER, QUARTER OR
TERM OF ATTENDANCE FOR WH CH APPLI CATI ON FOR THE AFFORDABLE COLLEGE
EDUCATI ON SCHOLARSHI P PROGRAM | S MADE, OR (I11) A LEGAL RESIDENT OF THE
STATE AND HAVE BEEN A LEGAL RESI DENT DURI NG H' S OR HER LAST TWDO SEMES-
TERS OF H GH SCHOOL ElI THER PRI OR TO GRADUATI ON, OR PRI OR TO ADM SSI ON TO
COLLEGE. NOTW THSTANDI NG ANY OTHER PROVISION OF THIS ARTICLE TO THE
CONTRARY, THE NEW YORK STATE RESI DENCY ELI @ BI LI TY REQUI REMENT FOR THI S
PROGRAM | S WAI VED FOR A MEMBER, OR THE SPOUSE OR DEPENDENT OF A MEMBER,
O THE ARMED FORCES OF THE UNI TED STATES ON FULL-TI ME ACTI VE- DUTY AND
STATIONED I N THI S STATE;

3. WHO HAVE APPLI ED TO SUCH PROGRAM AND BEEN ACCEPTED,

4. VWHO HAVE GRADUATED FROM A SECONDARY SCHOOL LOCATED W THI N NEW YORK
STATE OR HAVE RECEIVED A H GH SCHOOL EQUI VALENCY DI PLOVA FROM NEW YORK
STATE;

5. WHO ENROLL I'N AN APPROVED PROGRAM AS DEFI NED I N SECTI ON SI X HUNDRED
NINETY-SI X OF THHS ARTICLE AT A PARTICI PATING COMWUNTY COLLEGE OR
PARTI Cl PATI NG FOUR- YEAR COLLEGE TO COWLETE A BACHELOR S DEGREE I N AN
APPROVED PROGRAM

6. WHO REMAI N I N GOOD ACADEM C STANDI NG AND

7. WHOSE | NCOMVE AS DEFI NED I'N SECTI ON SI X HUNDRED NI NETY-SI X-B OF TH S
ARTI CLE DOES NOT' EXCEED TWO HUNDRED THOUSAND DOLLARS OR ONE HUNDRED
FIFTY THOUSAND DOLLARS |IN CASES WHERE PARENTAL | NCOVE | S EXCLUDED AS
PROVI DED | N SECTI ON SI X HUNDRED NI NETY- SI X- B.

S 696-D. DURATI ON. STUDENTS, WHO REMAI N I N GOOD ACADEM C STANDI NG AND
CONTI NUE TO MEET THE ELI G BI LI TY REQUI REMENTS OF THE AFFORDABLE COLLEGE
EDUCATI ON SCHOLARSHI P PROGRAM W LL REMAIN I N SAI D PROGRAM FOR NOT MCORE
THAN FOUR ACADEM C YEARS OF FULL-TI ME UNDERGRADUATE STUDY.

S 696-E. COST OF PROGRAM EACH STUDENT ACCEPTED | NTO THI S PROGRAM W LL
BE CHARGED AN AMOUNT OF NO MORE THAN TWO THOUSAND FI VE HUNDRED DOLLARS
PER ACADEM C YEAR. I NCLUDED IN THI' S COST WLL BE TU Tl ON, ROOM AND BOARD
AND A FI VE HUNDRED DOLLAR PER SEMESTER STI PEND FOR TEXTBOOKS. THE STATE
WLL PROVIDE THE STATE UNVERSITY AND THE CTY UN VERSITY WTH THE
REMAI NI NG COST TO EDUCATE THESE STUDENTS.

S 696-F. FI NANCI AL Al D. THOSE STUDENTS WHO ARE AWARDED AN ACADEM C
SCHOLARSHI P FROM HI GHER EDUCATI ON SERVI CES W LL SEE A REDUCTI ON I N THEI R
CosT OF THE PROGRAM BY AN AMOUNT EQUAL TO THEI R AWARD. ANY ADDI TI ONAL
FI NANCI AL Al D, | NCLUDI NG FROM THE TUl TlI ON ASSI STANCE PROGRAM THE AMOUNT
OF THE AWARD WLL GO TO THE SCHOOL AND WLL DIM N SH THE STATE' S SHARE
OF THE STUDENT' S COST OF EDUCATI ON.

S 696-G NOTI FI CATION. 1. THE SUPERI NTENDENT OF SCHOOLS OR OTHER CHI EF
SCHOCL OFFI CER OF EACH PUBLI C SCHOOL DI STRI CT AND THE CH EF SCHOOL OFFI -
CER OF NONPUBLI C SECONDARY SCHOOLS SHALL TAKE STEPS TO | NFORM STUDENTS
AND PARENTS ABQUT THE AFFORDABLE COLLEGE EDUCATI ON SCHOLARSHI P PROGRAM
THE H GHER EDUCATI ON SERVI CES CORPORATION, | N COOPERATI ON W TH THE
COW SSI ONER, SHALL ASSI ST SUCH EFFORTS BY MAKI NG AVAI LABLE TO SCHOCL
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DI STRI CTS, NONPUBLI C SECONDARY SCHOOLS AND STUDENTS | NFORVATI ON RELATI NG
TO SUCH PROGRAMS AND AID. I N ADDI TI ON, THE COWM SSI ONER, | N COOPERATI ON
W TH THE PRESI DENT AND SCHOOL OFFI Cl ALS SHALL ALSO PROVIDE SUCH OTHER
| NFORMATION AS IS APPROPRI ATE TO ENCOURAGE STUDENTS TO COWPLETE HI GH
SCHOOL AND TO ASSI ST STUDENTS | N PREPARI NG TO ATTEND COLLEGE.

2. A REPORT DETAI LI NG THE NUMBER OF STUDENTS I N THE PROGRAM ENRCLLED
IN EACH PROGRAM OF STUDY AND THE NUMBER OF STUDENTS PARTI Cl PATI NG AT
EACH | NSTI TUTI ON SHALL BE GCGENERATED BY THE PARTICI PATING COVWUN TY
COLLEGE OR FOUR- YEAR COLLEGE AND SUBM TTED TO THE DI VI SI ON OF BUDGET
W TH A COPY PROVI DED TO EACH HOUSE OF THE LEG SLATURE AND THE GOVERNOR.

S 4. Subparagraph 4 of paragraph h of subdivision 2 of section 355 of
the education law is anended by adding a new clause (v) to read as
fol | ows:

(V) COWENCING WTH THE TWDO THOUSAND FI FTEEN- TWO THOUSAND Sl XTEEN
ACADEM C YEAR AND ENDI NG | N THE TWD THOUSAND NI NETEEN- TWO THOUSAND TWEN-
TY ACADEM C YEAR THE STATE UN VERSITY OF NEW YORK BOARD OF TRUSTEES
SHALL BE EMPONERED TO ADM NI STER A PROGRAM IN WHI CH STUDENTS PAY TWO
THOUSAND FIVE HUNDRED DOLLARS PER YEAR FOR FOUR YEARS OF EDUCATI ON AS
ESTABLI SHED PURSUANT TO ARTI CLE FOURTEEN-B OF THI' S CHAPTER PARTI C-
| PATTON |IN SUCH PROGRAM W LL BE AWARDED SOLELY ON MERI T. THE REMAI NDER
OF THE COST OF THIS PROGRAM W LL BE PAI D FOR BY THE STATE.

S 5. Paragraph (a) of subdivision 7 of section 6206 of the education
| aw i s amended by addi ng a new subparagraph (iv) to read as foll ows:

(1V) COWENCING WTH THE TWO THOUSAND FI FTEEN- TWO THOUSAND SI XTEEN
ACADEM C YEAR AND ENDI NG | N THE TWD THOUSAND NI NETEEN- TWO THOUSAND TWEN-
TY ACADEM C YEAR THE CI TY UNI VERSI TY OF NEW YORK BOARD OF TRUSTEES SHALL
BE EMPOANERED TO ADM NI STER A PROGRAM | N WHI CH STUDENTS PAY TWO THOUSAND
FI VE HUNDRED DOLLARS PER YEAR FOR FOUR YEARS OF EDUCATI ON AS ESTABLI SHED
PURSUANT TO ARTICLE FOURTEEN-B OF THI S CHAPTER. PARTI Cl PATI ON I N SUCH
PROGRAM W LL BE AWARDED SCLELY ON MERI T. THE REMAI NDER OF THE COST OF
TH S PROGRAM W LL BE PAI D FOR BY THE STATE.

S 6. This act shall take effect immediately; provided that the anend-
ments to subparagraph 4 of paragraph h of subdivision 2 of section 355
of the education | aw nmade by section four of this act and paragraph (a)
of subdivision 7 of section 6206 of the education law made by section
five of this act shall be subject to the expiration and reversion of
such provisions and shall expire and be deened repeal ed therewth.



