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2015- 2016 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2015

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Housi ng,
Construction and Comrunity Devel opnent

I N ASSEMBLY -- Introduced by M of A THH ELE, COOK, JAFFEE, MONTESANO - -
Mul ti-Sponsored by -- M of A BRENNAN -- read once and referred to
the Conmittee on Governnmental Operations

AN ACT to amend the executive law, in relation to providing for the
certification and training of persons enployed in the nanufacture,
sale, installation and repair of nodular honmes and establishing
di spute resol ution procedures in the nodul ar hone industry

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 21-B of the executive |aw, as added by chapter 729
of the I aws of 2005, is anended to read as foll ows:
ARTI CLE 21-B
MANUFACTURED AND MODULAR HOMVES
Section 600. Application.
601. Definitions.
602. Certification required.
603. Warranty seals; notice to the departnent.
604. Powers of the departnent.
605. Resolution of disputes regardi ng nmanufactured AND MODULAR
hones.
606. Training and conti nui ng educati on.
607. Penalties for violation of this article.
608. Fees.
609. State adm nistrative agency requirenents.
610. State certified installers.
611. Manufactured AND MODULAR housi ng advi sory counci |

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03134-01-5



Co~NOoOUIT~hWNE

S. 504 2 A 275

612. Powers and duties of the advisory council

S 600. Application. This article shall be applicable to persons and
busi ness entities engaged in the mnufacture, sale, installation and
service of manufactured OR MODULAR homes and to purchasers thereof.

S 601. Definitions. For the purposes of this article the foll ow ng
ternms shall have the foll ow ng neani ngs:

1. "Business entity" means a corporation, association, partnership,
limted liability conpany, limted l[iability partnership, or other |ega
entity.

2. "Delivered condition" nmeans the physical condition of the hone
after delivery and installation at the home site has been conpl et ed.

3. "Departnent” neans the departnment of state.

4. "Installation" neans:

(a) the affixation of a manufactured OR MODULAR honme to a foundation
or supports at a building site;

(b) the assenbly and fastening of structural conponents of manufac-
tured OR MODULAR housi ng, including the conpleted roof system and

(c) the connection to electrical, oil, water, gas, sewage and simlar
systens that are necessary for the use of the nmanufactured OR MODULAR
honme for dwelling purposes.

5. "lInstaller"” means any person or business entity, including, but not
limted to, a retailer or nmechanic, who installs or sets up a nanufac-
tured OR MODULAR hone for a buyer

6. "Lending entity" neans a financial institution, nortgage |ender or
ot her individual or entity that holds a nortgage or other security
interest in a manufactured OR MODULAR home, such home bei ng the subject
of a conplaint filed with the departnent pursuant to the provisions of
this article.

7. "Manufactured honme" neans a structure, transportable in one or nore
sections, which, in the traveling node, is eight body feet or nore in
width or forty body feet or nore in length, or, when erected on site, is
three hundred twenty or nore square feet, and which is built on a pernma-
nent chassis and designed to be used as a dwelling with or wthout a
per manent foundation when connected to the required utilities, and
i ncl udes the plunbing, heating, air-conditioning, and el ectrical systens
contai ned therein. The termshall include any structure that neets al
of the requirenents of this subdivision except the size requirenents and
with respect to which the manufacturer voluntarily files a certification
required by the United States secretary of housing and urban devel opnent
and conplies with the standards established under Title 42 of the United
States code; and except that such termshall not include any self-pro-
pel l ed recreational vehicle.

8. "Manufacturer"” neans any person or business entity engaged in manu-
facturing or produci ng manufactured OR MODULAR hones.

9. "Mechani c" neans any person or business entity engaged in the busi-
ness of performng service on or installing mnufactured OR MODULAR
housi ng.

10. "Retailer" means any person or business entity engaged in the
retail selling or offering for sale, brokering or distribution of manu-
factured OR MODULAR hones, primarily to a person who, in good faith,
pur chases these hones for purposes other than resale.

11. "Secretary" neans the secretary of state.

12. "Service" neans the nodification, alteration or repair of the
structural systens of a manufactured OR MODULAR hone.

13. "State admnistrative agency" or "SAA' neans the departnent of
state which has been approved to carry out the state plan and enforce



Co~NOoOUIT~hWNE

S. 504 3 A 275

the national manufactured housing construction and safety standards act
(42 USC 5401, et seqg.) within the state of New York, and that office
within the departnent of state that has been designated by the secretary
to perform such duti es.

14. "Advisory council" shall nean the manufactured AND MODULAR housi ng
advi sory counci |

15. " MODULAR HOVE"' MEANS ANY BUI LDI NG OR CLOSED CONSTRUCTI ON, REGARD-
LESS OF TYPE OF CONSTRUCTI ON OR OCCUPANCY CLASSI FI CATI ON, OTHER THAN A
MOBI LE OR MANUFACTURED HOVE, CONSTRUCTED OFF- SI TE | N ACCORDANCE W TH THE
APPLI CABLE CODES, AND TRANSPORTED TO THE PO NT OF USE FOR | NSTALLATI ON
OR ERECTI ON.

S 602. Certification required. 1. On and after July first, two thou-
sand six, no person or business entity shall manufacture, including the
manuf act ure outside the state of New York for sale into the state of New

York, sell, install or service any manufactured hone in the state of New
York, unless such person or business entity has obtained the appropriate
certification fromthe departnent pursuant to this article. ON AND

AFTER JULY FIRST NEXT SUCCEEDI NG THE EFFECTI VE DATE OF THE CHAPTER OF
THE LAWS OF TWO THOUSAND FI FTEEN WHI CH AVENDED THI S SECTI ON, NO PERSON
OR BUSI NESS ENTI TY SHALL MANUFACTURE, | NCLUDI NG THE MANUFACTURE QUTSI DE
THE STATE OF NEW YORK FOR SALE | NTO THE STATE OF NEW YORK, SELL, | NSTALL
OR SERVI CE ANY MODULAR HOVE I N THE STATE OF NEW YORK, UNLESS SUCH PERSON
OR BUSI NESS ENTI TY HAS OBTAI NED THE APPROPRI ATE CERTI FI CATION FROM THE
DEPARTMENT PURSUANT TO THI S ARTI CLE

2. On and after July first, two thousand six, no nmanufactured hone
shall be installed or serviced unless at |east one person certified by
the departnent to performsuch work is present at the honme site during
the installation or service. ON AND AFTER JULY FIRST NEXT SUCCEEDI NG
THE EFFECTIVE DATE OF THE CHAPTER OF THE LAWS OF TWD THOUSAND FI FTEEN
VH CH AMENDED THI S SECTION, NO MODULAR HOVE SHALL BE |INSTALLED OR
SERVI CED UNLESS AT LEAST ONE PERSON CERTIFIED BY THE DEPARTMENT TO
PERFORM SUCH WORK | S PRESENT AT THE HOMVE SI TE DURI NG THE | NSTALLATI ON OR
SERVI CE.

3. a. Each manufacturing plant that delivers or sells manufactured OR
MODULAR homes in this state, each retail sales |ocation and each busi -
ness entity selling, installing or perform ng service on nmanufactured OR
MODULAR hones mnust be separately certified.

b. Each manufacturer, retailer, installer and nmechanic shall enploy at
| east one person who has been certified by the departnent.

4. Manufacturers approved to construct manufactured OR MODULAR hones
by the United States departnent of housi ng and urban devel opnent shal
be required to apply for, and obtain, certification pursuant to this
article. Any such manufacturer shall be deenmed to neet the requirenents
for certification under this article, except that the departnment nmay,
after a hearing, suspend or revoke the certification of any manufacturer
as provided in subdivision seven of section six hundred four of this
article.

S 603. Warranty seals; notice to the departnent. 1. Before a nanufac-
tured OR MODULAR hone may be installed in this state, the manufacturer
shall obtain fromthe departnent a New York state manufacturer's warran-
ty seal and attach the seal to the manufactured OR MODULAR hone in the
manner to be prescribed by the departnent.

2. Before a manufactured OR MODULAR hone may be installed in this
state, the installer shall obtain fromthe departnment a New York state
installer's warranty seal and attach the seal to the manufactured OR
MODULAR home in the manner prescribed by the departnent.
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3. On a quarterly basis, every installer shall report to the depart-
ment all installations conpleted by that person or business entity
during the designated reporting period. The report shall be on a form
provi ded by the departnent and nust include the |ocation of each unit of
manufactured OR MODULAR housi ng, the owner of each unit at the tine of
installation, the type or nodel of the unit, the nmanufacturer of the
unit, witten certification that the installation neets the standards of
the New York state wuniformfire prevention and buil ding code and the
nane and address of the manufacturer, retailer, nechanic or installer
conpl eting the noti ce.

S 604. Powers of the departnent. The departnent shall have the foll ow
ing powers and duties with respect to manufactured AND MODULAR housi ng:

1. To create and namintain a registry accessible to the public which
shall include, but not be limted to the follow ng infornmation:

(a) alisting of certified manufacturers, retailers, installers and
mechani cs of manufactured OR MODULAR hones; and

(b) records of all violations issued, disciplinary action taken and
penalties paid and |l evied pursuant to this article;

2. To retain records and all application materials submtted to it;

3. To receive conplaints, conduct investigations and establish proce-
dures for the resolution of disputes relating to the construction,
installation, or servicing of nanufactured OR MODULAR hones and to
resolve such conplaints and disputes pursuant to section six hundred
five of this article;

4. To establish adm nistrative procedures for processing applications
for certification of persons and business entities required to be certi -
fied pursuant to this article; to receive such applications; to approve
or di sapprove applications for certifications; and to issue certif-
i cat es;

5. To promulgate rules and regulations relating to the provisions of
this article;

6. To conduct adjudicatory hearings, pursuant to the state adm nistra-
tive procedure act to resolve violations of this article and the rules
and regul ati ons promnul gated t hereunder;

7. To suspend and revoke certificates, and inpose such other penalties
as may be authorized pursuant to this article. The departnent nay revoke
or suspend the certification of a person or business entity certified
pursuant to this article for a substantial violation of this article, or
for a material msstatenment in the application for such certification,
or if such person or business entity is guilty of fraud or fraudul ent
practices, or of dishonest or misleading advertising, or has denon-
strated wuntrustworthiness or inconpetency to conduct the certified
activity or fails to conply with a decision issued pursuant to section
six hundred five of this article;

8. To seek injunctive relief in the suprene court in the county where
t he conpl ai nant resi des;

9. To promulgate rules and regul ati ons establishing the standards for
certification of manufacturers, retailers, installers and mechanics
pursuant to this article. In establishing such standards, the depart nent
shall provide for mninmmrequirenments of experience and education as
may be necessary to protect the public interest. Such standards shal
also include a requirenent for initial training of installers and
nmechani cs seeking certification by the departnent. In establishing stan-
dar ds, the departnent shall recognize certifications or |icenses
obtained in other states without requiring additional initial educa-
tional testing, provided that the requirenents for certification or
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licensing in such other states are conparable to the requirenents for
certification in the state of New York and provided further, that the
i ndi vidual or entity seeking certification otherwise neets the quali-
fications for certification in the state of New York;

10. To prormulgate rules and regulations to require bonding, m ninmm
capital requirements or other reasonable nmethods to ensure that nanufac-
turers, retailers, installers and nmechanics are financially responsible
to fully conply wth this article and have the financial resources to
neet their warranty, contractual and ot her obligations. In connection
therewith, the departnment may require the posting of surety bonds to
ensure the satisfactory conpletion of the installation or service; and

11. a. To pronmulgate rules and regul ations regarding the devel opnent
and approval of courses and sem nars required for original certification
and to establish requirenents for continuing education for persons
certified pursuant to this article. Such regulations shall at a m ni num
require that certified installers and nechanics attend courses and sem -
nars relating to the proper nethods of installation and servicing manu-
factured OR MODULAR hones not |ess than once every three years.

b. Instructional services for courses leading to original «certif-
ication or qualifying for continuing educati on may be provided either by
the departnent, a private trade association or other entity which has
been approved as an instructional provider by the departnent and has
pai d the appropriate fee prescribed by rules and regul ati ons pronul gat ed
under this section. Approved instructional providers shall be pernmtted
to charge a fee for such services, not to exceed the nmaxi num anount
prescribed by the rules and regulations. Persons electing to have the
conti nui ng education instructional services provided by the departnent,
shall pay for such services in accordance with fee schedul es established
by the departnent.

c. Fees charged by the departnment for approving or providing instruc-
tional services shall be deposited in the departnent account established
pursuant to section six hundred eight of this article.

12. To create and maintain a consumer awareness panphlet, in conjunc-
tion with the advisory council, to include, but not be linmted to,
detailing the certification process, installer selection rights, the
di spute resolution process, the differences between the types of hous-
ing, and other consuner protection issues. Such panphlet shall be avail -
able to the public, and published on the departnent's website.

S 605. Resolution of disputes regarding mnmanufactured AND MODULAR
hones. 1. Any homeowner, retailer, manufacturer, installer, mechanic or
| ending entity may file a conplaint with the departnment as a state
adm ni strative agency seeking resolution of an allegation that a

substantial defect exists in the delivered condition, installation,
service or construction of a manufactured OR MODULAR hone. The depart -
ment shall pronulgate forns for such conplaints which fornms shall also

be avail able on the departnment's [web-site] WEBSITE. For the purpose of
this article, a substantial defect shall be a defect or a number of
defects or other <conditions which collectively can reasonably be
expected to cost five hundred dollars or nore to cure.

2. Conplaints relating to the delivered condition, installation,
service or construction of a manufactured OR MODULAR hone shall be made
within one year and ten days after the date of the service, installation
or issuance of a certificate of occupancy, or the expiration of any
appl i cabl e provision of a contract or warranty, whichever is |later.

3. (a) Upon the departnent's determ nation that a conplaint, on its
face, alleges a substantial defect in the delivered condition, installa-
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tion, service, or construction of a manufactured OR MODULAR hone, the
departnment shall notify the homeowner, manufacturer, retailer, nechanic
and installer, as appropriate.

(b) Initially, the departnment nay attenpt to infornmally resolve the
conplaint. If informal resolution of the conplaint is unsuccessful, the
departnment shall resolve such conplaints and di sputes by adm nistrative
heari ng, pursuant to the state adm nistrative procedure act.

(c) The decision shall provide conpensation to the aggrieved party in
an anount which shall include, but not be limted to:

(i) Filing and recording fees, inspection fees and other required
costs that the aggrieved party would not have incurred had the hone net
appl i cabl e standards; and

(ii) The cost of conform ng repairs or replacenents.

(d) The departnent may apportion liability between two or nore parties
or business entities where appropriate.

(e) The decision resolving the conplaint shall be in witing and shal
provi de the reason therefor, a copy of the decision shall be provided to
all interested parties.

(f) The departnment may require, as a condition of receiving and
retaining any certification pursuant to this article, that an applicant
agrees to submit to the jurisdiction of the departnent in connection
with the resolution of conplaints and di sputes and agrees to be bound by
the departnent's determ nation subject to any adnministrative and judi-
cial review provided for in this article.

(g) Any party may seek judicial review of the adm nistrative determ -
nation pursuant to article seventy-eight of the civil practice |aw and
rul es.

S 606. Training and continuing education. 1. Beginning January first,
two thousand six, all persons certified as an installer or nechanic,
must obtain initial training, including, but not limted to the stand-
ards for proper installation of a manufactured hone. BEGQ NNING JANUARY
FI RST NEXT SUCCEEDI NG THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF
TWO THOUSAND FI FTEEN WHI CH AMENDED THI' S SECTI ON, ALL PERSONS CERTI FI ED
AS AN |INSTALLER OR MECHANI C, MUST OBTAIN I NI TI AL TRAI NI NG, | NCLUDI NG
BUT NOT LIM TED TO THE STANDARDS FOR PROPER | NSTALLATION OF A MODULAR
HOVE. Such training shall be provided in courses and seni nars approved
pursuant to this article.

2. Al persons certified under this article shall be required to
attend continuing education courses and semnars not |ess than once
every three years.

S 607. Penalties for violation of this article. Any person or business
entity found guilty, after a hearing, of a violation of this article,
except for the provisions of section six hundred nine of this article,
may be required to pay a civil penalty of not nore than one thousand
dol lars for each such violation, but not nore than five thousand dollars
for nmore than one violation relating to each hone. Such fine shall be
coll ected and deposited in the state's general fund. In addition to the
penalties set forth in this section, the secretary shall also have the
power to suspend or revoke |icenses pursuant to section six hundred four
of this article.

S 608. Fees. The departnent shall, by regul ation, establish reasonable
fees for obtaining certification, obtaining warranty and installation
seals and for instructional services, training and continuing education
pursuant to this article. Such fees shall be paid and deposited into a
segregat ed account established within the departnment which shall be used
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exclusively to defray the adm nistrative expenses associated with carry-
ing out the provisions of this article.

S 609. State administrative agency requirenments. 1. 1In carrying out
its responsibilities and obligations pursuant to 42 USC 5401, et seq.,
the departnent, by authorized representatives, nay enter, at reasonable
times, any factory, warehouse or establishnment in which manufactured OR
MODULAR housing is manufactured, stored, or held for sale for the
pur pose of ascertaining whether the requirenments of the federal nanufac-
tured housing construction and safety standards act, the provisions of
this article and the rules of the departnment are being net. The depart-
nment's authority to enter and i nspect shall be no |l ess than the authori -
ty provided in 42 USC 5413.

2. Each nmanufacturer and retailer of manufactured OR MODULAR housi ng
constructed under the federal standards and any other party or entity
covered by chapter 10 of title 42 of the United States Code shall be
subject to and conply with all applicable provisions of said l|aws any
viol ati on of which shall be deened a violation of this section.

3. The departnent by authorized representative, shall have all of the
powers granted to the secretary of housing and urban devel opnent as
provided in chapter 10 of title 42 of the United States Code with
respect to the enforcenent of manufactured honme safety and construction
st andards promrul gated under 42 USC 5403.

4. The departnent is authorized to inpose and collect fees to be paid
by manufacturers in anmounts adequate to cover the costs of inspections
conducted pursuant to the provisions of this article. Such fees shall be
deposited in the department account established pursuant to section six
hundred eight of this article.

5. (a) A manufacturer or retailer of manufactured OR MODULAR housing
who vi ol ates any of the provisions set forth in this section relating to
manuf actured OR MODULAR housing or rules adopted by the departnent,
i ncludi ng provisions of the New York state uniformfire prevention and
bui | di ng code rel ating to manufactured OR MODULAR housing, is subject to
a civil penalty not to exceed one thousand one hundred dollars for each
violation. Each violation constitutes a separate violation with respect
to each manufactured OR MODULAR housing unit, except that the nmaxi mum
penalty may not exceed one mllion one hundred thousand dollars for any
related series of violations occurring within one year fromthe date of
the first violation.

(b) An individual or a director, officer, or agent of a corporation or
a principal [on] OF a business entity who knowingly and wllfully
violates 42 USC 5409 in a nmanner which threatens the health or safety of
any purchaser shall be fined not nore than one thousand dollars or
i mpri soned not nore than one year or both.

(c)(i) The department nmay enforce the provisions of this article and
may | npose civil penalties adm nistratively;

(ii) Nothing in this article shall limt the powers and duties of the
attorney general, as defined in section sixty-three of this chapter; and

(ii1) Nothing in this article shall dimnish or limt any other right
or cause of action existing under any other provision of |aw

S 610. State certified installers. Manufacturers and retailers nmay as
a condition of the sale of a manufactured OR MODULAR home require that
the hone be installed by a state certified installer and may recommend a
particular installer or installers. Manuf acturers shall not void a
warranty for a manufactured OR MODULAR hone if the [honme buyer] HOVEBUY-
ER utilizes a state certified installer. It shall be a violation of this
article to restrict a homebuyer fromusing any state certified installer
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chosen by the honebuyer, or to void a warranty for a nmanufactured OR
MODULAR home if the honebuyer utilizes a state certified installer.

S 611. Manufactured AND MODULAR housi ng advisory council. 1. There is
hereby established within the departnment a mnmanufactured AND MODULAR
housi ng advisory council. The advisory council shall consist of fifteen
menbers to be appointed as foll ows:

a. Four nenbers shall be appointed by the governor; one of whom shal
be a nmenber, officer, or enployee of an installer, one of whom shall be
a menber, officer, or enployee of a park residence advocacy associ ati on,
one of whom shall be a nenber, officer, or enployee of a retailer, and
one of whomshall be a nenber, officer, or enployee of a trade associ -
ation representing the manufactured OR MODULAR hone industry.

b. Four mnenbers shall be appointed by the tenporary president of the
senate; one of whom shall be a nenber, officer, or enployee of a
manuf acturer, one of whom shall be a nenber, officer, or enployee of the
engi neering industry involved in manufactured OR MODULAR housi ng i ssues,
one of whom shall be a nenber, officer, or enployee of a consuner advo-
cacy association involved in nmanufactured OR MODULAR housi ng issues, and
one of whom shall be a manufactured OR MODULAR housi ng resident owner.

c. Four nenbers shall be appointed by the speaker of the assenbly; one
of whom shall be a nenber, officer, or enployee of a manufacturer, one
of whom shall be a nenber, officer, or enployee of the banking industry
i nvol ved in manufactured OR MODULAR housi ng i ssues, one of whom shall be
a nmenber, officer, or enployee of a consunmer advocacy associ ation
i nvol ved in manufactured OR MODULAR housing issues, and one of whom
shall be a manufactured OR MODULAR housi ng resident owner.

d. One nenber shall be appointed by the mnority | eader of the senate;
who shall be a manufactured OR MODULAR home resident owner

e. One nenber shall be appointed by the minority |eader of the assem
bly; who shall be a nmanufactured OR MODULAR hone resi dent owner

2. The secretary shall be a nmenber of the advisory council and shal
serve as chair to the council
S 612. Powers and duties of the advisory council. The advisory counci

shall have the follow ng functions, powers, and duties:

1. To assist in the developnment of certification requirenents and
fees, warranty seal requirenments and fees, and warranty standards for
manuf acturers and installers;

2. To assist in the devel opnent of training and continui ng education
requirenents;

3. To assist in the creation of a consumer awareness panphlet detail-
ing the certification process and resolution of dispute process. The
panphl et shall also explain the differences between types of houses
(rmobi | e, nodul ar and manuf act ured);

4. To exam ne consumer protection issues, including but not limted
to, manufactured AND MODULAR housi ng financi ng and sal es practices;

5. To exam ne the differences of manufactured and nodular housing
regul ati ons and make recommendati ons to the departnent and the | egisla-
ture on an annual basis; and

6. To submt annual reports by Decenber thirty-first, two thousand six
and each year thereafter, to the governor, the tenporary president of
the senate and the speaker of the assenbly that details the recommenda-
tions of the advisory council regardi ng manufactured AND MODULAR housi ng
in New York state. The advisory council shall, as part of 1its report,
detail the nunmber of conplaints received by the departnent and the
nunber of disputes resolved through the departnent.
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S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law, provided that the
departnment of state shall inmmediately be authorized and enpowered to
take such steps, including the promul gation of rules and regul ati ons, as
may be necessary for the proper inplenmentation of this act on such
effective date.



