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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
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( PREFI LED)
January 7, 2015

Introduced by M of A PAULIN, GOTTFRI ED, CAHI LL, CLARK, COCK, GALEF,
GUNTHER, JAFFEE, LIFTON, MARKEY, LAVINE, MAGNARELLI, DI NONTZ, BENE-
DETTO, LUPARDO, TITONE -- read once and referred to the Comm ttee on

Health -- reconmmtted to the Conmttee on Health in accordance wth
Assenbly Rule 3, sec. 2 -- reported and referred to the Cormittee on
Ways and Means -- conmittee discharged, bill anended, or der ed

reprinted as anended and reconmtted to said commttee

AN ACT to amend the public health law, in relation to funding early
i ntervention services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2807-0 to read as foll ows:

S 2807-0O. EARLY |INTERVENTION SERVICES POOL. 1. DEFINITIONS. THE
FOLLONWNNG WORDS OR PHRASES AS USED IN TH' S SECTI ON SHALL HAVE THE
FOLLOW NG MEANI NGS

(A) "EARLY | NTERVENTI ON SERVI CES" SHALL MEAN SERVI CES DELI VERED TO AN
ELI G BLE CHI LD, PURSUANT TO AN | NDI VI DUALI ZED FAM LY SERVI CE PLAN UNDER
THE EARLY | NTERVENTI ON PROGRAM

(B) "EARLY | NTERVENTI ON PROGRAM' SHALL MEAN THE EARLY | NTERVENTI ON
PROGRAM FOR TODDLERS W TH DI SABI LI TI ES AND THEI R FAM LI ES AS CREATED BY
TITLE TWO- A OF ARTI CLE TWENTY-FI VE OF TH S CHAPTER.

(O "MUN ClPALI TY" SHALL MEAN ANY COUNTY QUTSIDE OF THE CTY OF NEW
YORK OR THE CI TY OF NEW YORK

2. GRANTS FOR EARLY | NTERVENTI ON SERVI CES. (A) THE COWM SSI ONER SHALL
FROM FUNDS ALLOCATED FOR SUCH PURPOSE UNDER PARAGRAPH (G) OF SUBDI VI SI ON
SI X OF SECTI ON TVEENTY- El GHT HUNDRED SEVEN-S OF THI S ARTI CLE, MAKE GRANTS
TO MUNI Cl PALI TIES FOR THE DELI VERY OF EARLY | NTERVENTI ON SERVI CES. SUCH
GRANTS SHALL BE DEEMED REI MBURSEMENT FROM THIRD PARTY PAYORS TO SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MUNI Cl PALI TIES AND THE STATE OF NEW YORK FOR THE PURPOSES OF THE EARLY
| NTERVENTI ON PROGRAM

(B) GRANTS UNDER THI S SUBDI VI SI ON SHALL BE AWARDED TO MUNI ClI PALI Tl ES
BY THE COW SSI ONER. EACH MUNI Cl PALI TY AND THE STATE OF NEW YORK SHALL
RECEI VE A SHARE OF SUCH GRANTS EQUAL TO I TS PROPORTI ONATE SHARE OF THE
TOTAL APPROVED STATEW DE DOLLARS NOT REI MBURSABLE BY THE MEDI CAL ASSI ST-
ANCE PROGRAM PAI D TO PROVI DERS OF EARLY | NTERVENTI ON SERVICES BY THE
STATE AND MUNIClI PALITIES ON ACCOUNT OF EARLY | NTERVENTI ON SERVI CES I N
THE LAST COVPLETE STATE FI SCAL YEAR FOR WHI CH SUCH DATA IS AVAI LABLE.

S 2. Subdivision 6 of section 2807-s of +the public health law is
anmended by addi ng two new paragraphs (g) and (h) to read as foll ows:

(G A FURTHER GROSS STATEW DE AMOUNT FOR TWO THOUSAND SEVENTEEN SHALL
BE ONE HUNDRED FI FTEEN M LLI ON DOLLARS

(H THE AMOUNT SPECI FI ED I N PARAGRAPH (G OF THI'S SUBDI VI SI ON SHALL BE
ALLOCATED AMONG THE MUNI Cl PALI TIES AND THE STATE OF NEW YORK BASED ON
EACH MUNICIPALITY'S SHARE AND THE STATE' S SHARE OF EARLY | NTERVENTI ON
PROGRAM EXPENDI TURES NOT REI MBURSABLE BY THE MEDI CAL ASSI STANCE PROGRAM
FOR THE LATEST TWELVE MONTH PERI OD FOR WHI CH SUCH DATA | S AVAI LABLE

S 3. Subdivision 7 of section 2807-s of the public health lawis
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) FUNDS SHALL BE ADDED TO THE FUNDS COLLECTED BY THE COW SSI ONER
FOR DI STRI BUTI ON | N ACCORDANCE W TH SECTI ON TWENTY- El GHT HUNDRED SEVEN- O
O TH'S ARTICLE, IN THE FOLLOAN NG AMOUNT: ONE HUNDRED FI FTEEN M LLI ON
DOLLARS FOR THE PERI OD JANUARY FI RST, TWO THOUSAND SEVENTEEN THROUGH
DECEMBER THI RTY- FI RST, TWO THOUSAND SEVENTEEN

S 4. Subdivision 1 of section 2557 of the public health law, as
anended by section 4 of part C of chapter 1 of the Ilaws of 2002, is
amended to read as foll ows:

1. The approved costs for an eligible child who receives an eval uation
and early intervention services pursuant to this title shall be a charge
upon the nunicipality wherein the eligible child resides or, where the
services are covered by the nedical assistance program upon the socia
services district of fiscal responsibility with respect to those eligi-
ble children who are also eligible for nmedical assistance. Al approved
costs shall be paid in the first instance and at |east quarterly by the
appropriate governing body or officer of the nunicipality upon vouchers
presented and audited in the sanme nmanner as the case of other clains
agai nst the nunicipality. Notwithstanding the insurance |aw or regu-
| ations thereunder relating to the perm ssible exclusion of paynments for
servi ces under governnental prograns, no such exclusion shall apply with
respect to paynents made pursuant to this title. Notw thstanding the
i nsurance law or any other |aw or agreement to the <contrary, benefits
under this title shall be considered secondary to any [plan of insurance
or] state governnent benefit program under which an eligible child nay
have coverage. [Nothing in this section shall increase or enhance cover-
ages provided for within an insurance contract subject to the provisions
of this title.]

S 5. Section 2557 of the public health law is anended by adding a new
subdivision 4 to read as foll ows:

4. THE COW SSI ONER SHALL COLLECT DATA, BY MUNI ClI PALI TY, ON THE EARLY
| NTERVENTI ON PROGRAM AUTHORI ZED UNDER THI' S TI TLE FOR PURPOSES OF | MPROV-
| NG THE EFFI Cl ENCY, COST EFFECTI VENESS, AND QUALITY OF SUCH PROGRAM
SUCH MUNI Cl PALI TY DATA COLLECTI ON SHALL | NCLUDE BUT NOT BE LIM TED TO

(A) THE NUVMBER AND AGES OF CHI LDREN ENROLLED I N THE EARLY | NTERVENTI ON
PROGRAM
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(B) THE TOTAL NUMBER OF CHI LDREN, W THI N A MUNI Cl PALI TY, RECElIVING A
SI NGLE SERVI CE, THE PERCENTAGE OF THOSE CHI LDREN BY SERVICE TYPE, AND
THE AVERAGE FREQUENCY OF VI SITS PER WEEK FOR SUCH SERVI CE TYPE;

(© THE TOTAL NUMBER OF CHI LDREN, WTHI N A MUNI Cl PALI TY, RECEIl VI NG
MULTI PLE SERVI CES, THE PERCENTAGE OF THOSE CHI LDREN BY SERVI CE TYPE, THE
AVERAGE FREQUENCY OF VI SITS PER WEEK FOR SUCH SERVI CE TYPE AND THE AVER-
AGE NUMBER OF SERVI CE TYPES THAT EACH CHI LD RECEI VES;

(D) THE NUMBER OF NEW YORK STATE APPROVED AGENCI ES, | NSTITUTIONS, OR
ORGANI ZATI ONS PROVI DI NG EARLY | NTERVENTI ON SERVI CES BY SERVI CE SPECI ALTY
OR SPECIALTIES AND THE NUMBER OF NEW YORK STATE APPROVED | NDEPENDENT
PROVI DERS OF EARLY |INTERVENTION SERVICES BY SERVICE SPECIALTY OR
SPECI ALTI ES;

(E) THE NUMBER AND PERCENTAGE OF CHI LDREN RECEI VI NG A SI NGLE SERVI CE
BY TYPE OF NEW YORK STATE APPROVED SERVI CE PROVI DER, AND THE NUMBER AND
PERCENTAGE OF CHI LDREN RECEI VI NG MULTI PLE SERVI CES BY TYPE OF NEW YORK
STATE APPROVED SERVI CE PROVI DER;

(F) THE OVERALL NUMBER OF NEW YORK STATE APPROVED EVALUATORS. THE
NUMBER OF APPROVED EVALUATORS VWHO ALSO PROVI DE SERVI CES TO EARLY | NTER-
VENTI ON CHI LDREN THEY HAVE EVALUATED;

(G THE NUMBER OF FAM LI ES RECEI VI NG FAM LY SUPPORTI VE SERVI CES SUCH
AS FAM LY TRAI NI NG COUNSELI NG PARENT SUPPORT GROUPS, AND RESPI TE;

THE TYPES OF CLIN CAL PRACTI CE GUI DELI NES, EVALUATI ON TOOLS AND
TESTI NG | NSTRUMENTS USED BY MUNI ClI PALI TIES TO ESTABLISH ELIGBILITY OR
NEED FOR EARLY | NTERVENTI ON SERVI CES;

(1) BOTH SERVI CE, COST AND PAYMENT OVERSI GHT MECHANI SM5 USED BY COUN-
TIES TO ENSURE QUALI TY AND EFFICIENT DELIVERY OF EARLY | NTERVENTI ON
SERVI CES;

(J) THE NUMBER OF CHI LDREN THAT ARE COVERED BY THE MEDI CAL ASSI STANCE
PROGRAM

(K) THE NUMBER OF CLAI M5 SUBM TTED TO THE MEDI CAL ASSI STANCE PROGRAM
BY MUNI Cl PALI TY. THE PERCENTAGE OF CLAI MS DENI ED BY THE MEDI CAL ASSI ST-
ANCE PROGRAM THE REASONS FOR THE DENI ALS.

THE COVM SSI ONER SHALL COLLECT AND ANALYZE SUCH DATA ELEMENTS TO
DETERM NE SERVI CE AND UTI LI ZATI ON PATTERNS AND TO ENHANCE THE DEPART-
MENT' S ONGO NG PROVI SI ON OF PROGRAM OVERSI GHT AND GUI DANCE. | N ADDI Tl ON,
THE COWM SSI ONER SHALL REPORT FOR THE PERI OD JULY FIRST, TWO THOUSAND
SEVENTEEN TO DECEMBER THI RTY- FI RST, TWO THOUSAND SEVENTEEN, AND FOR EACH
CALENDAR YEAR THEREAFTER, TO THE GOVERNOR AND THE LEQ SLATURE, BY MARCH
FI RST OF EACH YEAR, THE | NFORMATI ON AND ANALYSI S REQUI RED BY THI S SUBDI -
VI SI ON.

S 6. Subdivision 2 of section 2557 of the public health Ilaw, as
anended by section 9-a of part A of chapter 56 of the laws of 2012, is
amended to read as foll ows:

2. The departnent shall reinburse the approved costs paid by a nunici-
pality for the purposes of this title, other than those rei nbursable by
the nmedical assistance program|[or by third party payors], in an anpount
of fifty percent of the anbunt expended in accordance with the rules and
regul ations of the conm ssioner; provided, however, that in t he
di scretion of the departnent and with the approval of the director of
the division of the budget, the departnment nmay reinburse nmnunicipalities
in an anount greater than fifty percent of the amount expended. Such
state rei mbursenent to the nmunicipality shall not be paid prior to April
first of the year in which the approved costs are paid by the nmunici-
pality, provided, however that, subject to the approval of the director
of the budget, the departnent may pay such state aid reinbursenent to
the nunicipality prior to such date.



Co~NOoOUIT~hWNE

A 273--A 4

S 7. The section headi ng of section 2559 of the public health law, as
added by chapter 428 of the laws of 1992, is amended to read as foll ows:

[Third party insurance and nedical] MeEDI CAL assistance program
paynents.

S 8. Subdivision 3 of section 2559 of the public health |aw, as added
by chapter 428 of the |aws of 1992, paragraphs (a), (c) and (d) as
anended by section 11 of part A of chapter 56 of the |aws of 2012 and
par agraph (b) as further anmended by section 104 of part A of chapter 62
of the laws of 2011, is anended to read as foll ows:

3. (a) Providers of evaluations and early intervention services, here-
inafter <collectively referred to in this subdivision as "provider" or
"providers", shall in the first instance and where applicable, seek
paynent from [all third party payors including governmental agencies]
THE MEDI CAL ASSI STANCE PROGRAM prior to claimng paynent from a given
muni cipality for evaluations conducted under the program and for
services rendered to eligible children, provided that, the obligation to
seek paynent shall not apply [to a paynment froma third party payor who
is not prohibited from applying such paynent, and will apply such
paynent, to an annual or lifetine limt specified in the insured s poli-
cy] WHERE THE | NSURED | S NOT ELI G BLE FOR MEDI CAL ASSI STANCE PURSUANT TO
THE SOCI AL SERVI CES LAW

(i) Parents shall provide the nunicipality and service coordinator
information on any insurance policy, plan or contract under which an
eligible child has coverage.

(1i) Parents shall provide the nunicipality and the service coordina-
tor with a witten referral froma primary care provider as docunent a-
tion, for eligible children, of the medical necessity of wearly inter-
vention services.

(ii1) providers shall utilize the departnent's fiscal agent and data
system for claimng paynent for eval uations and services rendered under
the early intervention program

(b) [The conm ssioner, in consultation with the director of budget and
the superintendent of financial services, shall promrul gate regul ations
provi di ng public reinbursenent for deductibles and copaynents which are
I nposed under an insurance policy or health benefit plan to the extent
t hat such deducti bles and copaynents are applicable to early inter-
vention services.

(c) Paynments nmde for early intervention services under an insurance
policy or health benefit plan, including paynents nmade by the nedica
assi stance program or other governnmental third party payor, which are
provi ded as part of an IFSP pursuant to section twenty-five hundred
forty-five of this title shall not be applied by the insurer or plan
adm ni strator against any maximum|lifetinme or annual limts specified in
the policy or health benefits plan, pursuant to section eleven of the
chapter of the laws of nineteen hundred ninety-two which added this
title.

(d)] A nunicipality, or its designee, and a provider shall be subro-
gated, to the extent of the expenditures by such municipality or for
early intervention services furnished to persons eligible for benefits
under this title, to any rights such person nmay have or be entitled to
from[third party reinbursement] THE MEDI CAL ASSI STANCE PROGRAM The
provi der shall subnmit notice to the insurer or plan adm nistrator of his
or her exercise of such right of subrogation upon the provider's assign-
nment as the early intervention service provider for the child. The right
of subrogation does not attach to benefits paid or provided [under any
heal th i nsurance policy or health benefits plan] prior to receipt of
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witten notice of the exercise of subrogation rights [by the insurer or
pl an adm ni strator providing such benefits]. NOTW THSTANDI NG ANY | NCON-
SI STENT PROVI SION OF THI S TI TLE, EXCEPT AS PROVI DED FOR HEREI N, NO THI RD
PARTY PAYOR OTHER THAN THE MEDI CAL ASSI STANCE PROGRAM SHALL BE REQUI RED
TO REI MBURSE FOR EARLY | NTERVENTI ON SERVI CES PROVI DED UNDER THI' S TI TLE

S 9. This act shall take effect on the thirtieth day after it shall
have becone a | aw, provided, however the anendnments to section 2807-s of
the public health |aw nmade by sections two and three of this act shall
not affect the expiration of such section and shall be deened to expire
t herew t h.



