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January 7, 2015

Introduced by M of A  WEINSTEIN, SIMOTAS, JAFFEE, FAHY, ROSENTHAL
PERRY, ZEBROWASKI, M LLER, PAULIN, SKOUFIS -- Milti-Sponsored by -- M
of A ABBATE, GALEF, GLICK, LUPARDO, MAGNARELLI, TITONE -- read once
and referred to the Commttee on Governnental Operations

AN ACT to anend the executive law, in relation to prohibiting enployers
from discrimnating against victinms of donestic violence; and to
repeal certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vision 34 of section 292 of the executive lawis
REPEALED and a new subdivision 34 is added to read as foll ows:

34. THE TERM "VI CTI M OF DOVESTI C VI OLENCE" SHALL HAVE THE SAVE MEANI NG
AS | S ASCRI BED TO SUCH TERM BY SECTI ON FOUR HUNDRED FI FTY-NI NE-A OF THE
SOCl AL SERVI CES LAW

S 2. Paragraph (a) of subdivision 1 of section 296 of the executive
| aw, as anended by chapter 80 of the |aws of 2009, is anended to read as
fol | ows:

(a) For an enployer or licensing agency, because of an individual's
age, race, creed, color, national origin, sexual orientation, mlitary
status, sex, disability, predisposing genetic characteristics, nmarital
status, or STATUS AS A VICTIM OF donestic violence [victimstatus], to
refuse to hire or enploy or to bar or to discharge fromenploynment such
i ndi vidual or to discrimnate against such individual in conpensation or
in ternms, conditions or privileges of enploynent.

S 3. Section 296 of the executive |lawis anmended by adding a new
subdi vision 20 to read as foll ows:

20. (A) I T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOY-
ER OR LI CENSI NG AGENCY, BECAUSE OF ANY | NDI VIDUAL'S STATUS AS A VICTIM
OF DOVESTIC VIOLENCE, TO REFUSE TO HI RE OR EMPLOY OR LI CENSE OR TO BAR
OR TO DI SCHARGE FROM EMPLOYMENT SUCH INDIVIDUAL OR TO DI SCRI M NATE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AGAI NST SUCH | NDI VI DUAL | N COVPENSATI ON OR I N TERMS, CONDI TI ONS OR PRI V-
| LEGES OF EMPLOYMENT.

(B) I'T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER OR
EMPLOYMENT AGENCY TO PRI NT OR Cl RCULATE OR CAUSE TO BE PRI NTED OR Cl RCU-
LATED ANY STATEMENT, ADVERTI SEMENT OR PUBLI CATI ON, OR TO USE ANY FORM OF
APPLI CATION FOR EMPLOYMENT OR TO MAKE ANY | NQUI RY I N CONNECTI ON W TH
PROSPECTI VE EMPLOYMENT VWH CH EXPRESSES, DI RECTLY OR | NDI RECTLY, ANY
LI M TATI ON, SPECI FI CATI ON OR DI SCRI M NATI ON AS TO STATUS AS A VICTI M OF
DOVESTI C VI OLENCE, OR ANY | NTENT TO MAKE ANY SUCH LI M TATI ON, SPECI FI CA-
TION OR DI SCRI M NATI ON; PROVI DED, HONEVER, THAT NO PROVISION OF TH'S
SUBDI VI SI ON  SHALL BE CONSTRUED TO PRCHI BI T THE EMPLOYER FROM MAKI NG ANY
I NQUI RY OR OBTAI NI NG | NFORVATI ON FOR THE PURPCSE OF PROVI DI NG ASSI STANCE
TO OR A REASONABLE ACCOVMODATI ON I N ACCORDANCE W TH THE PROVI SIONS OF
TH'S SUBDI VI SION TO, A VI CTI M OF DOVESTI C VI CLENCE.

(O(1) I'T SHALL BE AN UNLAWFUL DI SCRI M NATORY PRACTI CE FOR AN EMPLOYER
TO REFUSE TO PROVI DE A REASONABLE ACCOVMODATI ON TO AN EMPLOYEE WHO | S
KNOWN BY THE EMPLOYER TO BE A VICTIM OF DOVESTIC VIOLENCE, LIMTED TO
THOSE ACCOWODATI ONS  SET  FORTH I N SUBPARAGRAPH TWO OF THI S PARAGRAPH,
VWHEN SUCH EMPLOYEE MUST BE ABSENT FROM WORK FOR A REASONABLE TI ME,
UNLESS SUCH ABSENCE WOULD CAUSE AN UNDUE HARDSHI P TO THE EMPLOYER AS SET
FORTH | N SUBPARAGRAPH THREE OF TH S PARAGRAPH, PROVI DED, HOWEVER THAT
THE EMPLOYER MAY REQUI RE AN EMPLOYEE TO CHARGE ANY TI ME OFF PURSUANT TO
TH'S SECTI ON AGAI NST ANY LEAVE W TH PAY ORDI NARI LY GRANTED, VWHERE AVAI L-
ABLE, UNLESS OTHERW SE PROVI DED FOR I N A COLLECTI VE BARGAI NI NG AGREEMENT
OR EXISTING EMPLOYEE HANDBOOK OR POLICY, AND ANY SUCH ABSENCE THAT
CANNOT BE CHARGED MAY BE TREATED AS LEAVE W THOUT PAY. AN EMPLOYEE WHO
MUST BE ABSENT FROM WORK | N ACCORDANCE W TH SUBPARAGRAPH TWO OF THI S
PARAGRAPH SHALL BE ENTI TLED TO THE CONTI NUATI ON OF ANY HEALTH | NSURANCE
COVERACGE PROVIDED BY THE EMPLOYER, TO VWH CH THE EMPLOYEE IS OTHERW SE
ENTI TLED DURI NG ANY SUCH ABSENCE.

(2) AN EMPLOYER |I'S REQUI RED TO PROVI DE A REASONABLE ACCOVMODATION TO
AN EMPLOYEE VWHO | S A VI CTI M OF DOVESTI C VI OLENCE WHO MUST BE ABSENT FROM
WORK FOR A REASONABLE TI ME, | N ACCORDANCE W TH THE PROVI SI ONS OF SUBPAR-
AGRAPH ONE OF THI S PARAGRAPH, LI M TED TO THE FOLLOW NG

(1) SEEKI NG MEDI CAL ATTENTI ON FOR | NJURI ES CAUSED BY DOMESTI C VI OLENCE
INCLUDING FOR A CH LD WHO IS A VICTIM OF DOMVESTI C VI OLENCE, PROVI DED
THAT THE EMPLOYEE IS NOI' THE PERPETRATOR OF THE DOVESTIC VI CLENCE
AGAI NST THE CHI LD; OR

(1) OBTAI NING SERVI CES FROM A DOVESTI C VI OLENCE SHELTER, PROGRAM OR
RAPE CRI SIS CENTER AS A RESULT OF DOVESTI C VI CLENCE; OR

(1'11) OBTAI NI NG PSYCHOLOG CAL COUNSELI NG RELATED TO AN |INCI DENT OR
I NCl DENTS OF DQOVESTI C VI OLENCE, | NCLUDI NG FOR A CHILD WVHO IS A VICTI M OF
DOVESTI C VI OLENCE, PROVI DED THAT THE EMPLOYEE | S NOT THE PERPETRATOR OF
THE DOVESTI C VI OLENCE AGAI NST THE CHI LD; OR

(1'V) PARTI Cl PATI NG I N SAFETY PLANNING AND TAKING OTHER ACTIONS TO
| NCREASE SAFETY FROM FUTURE | NCl DENTS OF DQOVESTI C VI OLENCE, | NCLUDI NG
TEMPORARY OR PERMANENT RELOCATI ON; OR

(V) OBTAI NI NG LEGAL SERVI CES, ASSISTING IN THE PROSECUTION OF THE
OFFENSE, OR APPEARI NG I N COURT | N RELATI ON TO THE | NCl DENT OR | NCl DENTS
OF DQOVESTI C VI OLENCE.

(3) AN EMPLOYER |I'S REQUI RED TO PROVI DE A REASONABLE ACCOMMODATI ON  FOR
AN EMPLOYEE' S ABSENCE | N ACCORDANCE W TH THE PROVI SI ONS OF SUBPARAGRAPHS
ONE AND TWO OF TH' S PARAGRAPH UNLESS THE EMPLOYER CAN DEMONSTRATE THAT
THE EMPLOYEE' S ABSENCE WOULD CONSTI TUTE AN UNDUE HARDSHI P TO THE EMPLOY-
ER. A DETERM NATI ON OF WHETHER SUCH AN ABSENCE W LL CONSTI TUTE AN UNDUE
HARDSHI P SHALL | NCLUDE CONSI DERATI ON OF FACTORS SUCH AS:
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(1) THE OVERALL SIZE OF THE BUSINESS, PROGRAM OR ENTERPRI SE W TH
RESPECT TO THE NUMBER OF EMPLOYEES, NUMBER AND TYPE OF FACILITIES, AND
S| ZE OF BUDGET; AND

(1) THE TYPE OF OPERATION I N WH CH THE BUSI NESS, PROGRAM OR ENTER-
PRI SE | S ENGAGED, | NCLUDI NG THE COWPGOSI TI ON AND STRUCTURE OF THE WORK-
FORCE.

(4) AN EMPLOYEE WHO MUST BE ABSENT FROM WORK | N ACCORDANCE W TH THE
PROVI SI ONS OF SUBPARAGRAPH ONE OF THI'S PARAGRAPH SHALL PROVIDE THE
EMPLOYER W TH REASONABLE ADVANCE NOTICE OF THE EMPLOYEE S ABSENCE,
UNLESS SUCH ADVANCE NOTI CE | S NOT FEASI BLE.

(5) AN EMPLOYEE WHO MUST BE ABSENT FROM WORK | N ACCORDANCE W TH THE
PROVI SI ONS OF SUBPARAGRAPH ONE OF THI S PARAGRAPH AND WHO CANNOT FEASI BLY
G VE REASONABLE ADVANCE NOTI CE OF THE ABSENCE | N ACCORDANCE W TH SUBPAR-
AGRAPH FOUR OF THI S PARAGRAPH MUST, W THI N A REASONABLE Tl ME AFTER THE
ABSENCE, PROVI DE A CERTI FI CATI ON TO THE EMPLOYER WHEN REQUESTED BY THE
EMPLOYER.

SUCH CERTI FI CATI ON SHALL BE IN THE FORM CF:

(1) A POLI CE REPORT | NDI CATI NG THAT THE EMPLOYEE OR HI'S OR HER CHI LD
WAS A VI CTI M OF DOVESTI C VI OLENCE;

(1'l) A COURT ORDER PROTECTI NG OR SEPARATI NG THE EMPLOYEE OR H S OR HER
CH LD FROM THE PERPETRATOR OF AN ACT OF DQOVESTI C VI OLENCE;

(1'11) OTHER EVI DENCE FROM THE COURT OR PROSECUTI NG ATTORNEY THAT THE
EMPLOYEE APPEARED | N COURT; OR

(1V) DOCUMENTATION FROM A MEDI CAL PROFESSI ONAL, DQOVESTI C VI OLENCE
ADVOCATE, HEALTH CARE PROVI DER, OR COUNSELOR THAT THE EMPLOYEE OR HI' S OR
HER CHI LD WAS UNDERGO NG COUNSELI NG OR TREATMENT FOR PHYSI CAL OR MENTAL
INJURIES OR ABUSE RESULTING IN VICTIM ZATI ON FROM AN ACT OF DOVESTI C
VI OLENCE.

(6) WHERE AN EMPLOYEE HAS A PHYSI CAL OR MENTAL DI SABILITY RESULTING
FROM AN INCIDENT OR SERIES OF | NCIDENTS OF DOVESTI C VI OLENCE, SUCH
EMPLOYEE SHALL BE TREATED IN THE SAME MANNER AS AN EMPLOYEE W TH ANY
OTHER DI SABILITY, PURSUANT TO THE PROVISIONS OF TH S SECTI ON WHI CH
PROVI DE THAT DI SCRI M NATI ON AND REFUSAL TO PROVI DE REASONABLE ACCOMMO-
DATI ON OF DI SABI LI TY ARE UNLAWFUL DI SCRI M NATORY PRACTI CES.

(D) TO THE EXTENT ALLOWED BY LAW EMPLOYERS SHALL MAI NTAI N THE CONFI -
DENTI ALI TY OF ANY | NFORMATI ON REGARDI NG AN EMPLOYEE' S STATUS AS A VICTIM
OF DOVESTI C VI OLENCE.

S 4. This act shall take effect on the ninetieth day after it shall
have becone a | aw



