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STATE OF NEW YORK

2702
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 20, 2015

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Corporations, Authorities and Conm ssions

AN ACT to anend the public service law, in relation to authorizing
statewide cable franchises for the purposes of conpetitive cable
service, pronoting the w de-spread devel opment of high-capacity broad-
band i nternet access, and increasing the availability and quality of
services in this key econonm c devel opnent area and ensuring the safe-
ty, reliability and affordability of teleconmunications services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new article
11-A to read as foll ows:
ARTI CLE 11-A
STATEW DE CABLE FRANCHI SI NG AND REGULATI ON
SECTI ON 231. DEFI NI Tl ONS.
232. AUTHORI ZATI ON TO PROVI DE CABLE SERVI CE
233. PUBLI C SERVI CE COW SSI ON RESPONSI BI LI Tl ES.
234. APPLI CATI ON FOR STATEW DE CABLE FRANCHI SE.
235. LENGTH OF STATEW DE FRANCHI SE.
236. TERM NATI ON OF A STATEW DE FRANCHI SE
237. ABANDONMENT OF SERVI CE
238. MUNI Cl PAL PONER AND REGULATI ON OVER FRANCHI SE HOLDERS.
239. PAYMENT AND REM TTANCE OF FRANCHI SE FEE
240. PUBLI C, EDUCATI ONAL AND GOVERNMENT CHANNELS
241. CABLE OPERATOR S COVMUNI TY COWM TMENT.
242. CONSUMER PROTECTI ON RULES.
243. NEUTRAL | NTERNET AND BROADBAND NETWORKS.
244. DEPLOYMENT REQUI REMENTS FOR STATEW DE CABLE FRANCHI SE.
245. DI SCRI M NATI ON | N THE PROVI SI ONl NG OF SERVI CE PROHI BI TED
246. ENFORCEMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02310- 01-5
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S 231. DEFINI TIONS. THE WORDS AND PHRASES USED IN THI'S ARTICLE SHALL
HAVE THE FOLLOW NG MEANI NGS UNLESS A DI FFERENT MEANI NG CLEARLY APPEARS
I N THE CONTEXT.

1. "CABLE SERVI CE' SHALL MEAN THE ONE- WAY TRANSM SSI ON TO SUBSCRI BERS
OF VI DEO PROGRAMM NG OR OTHER PROGRAMM NG SERVICE, AND SUBSCRI BER
I NTERACTION, |F ANY, WH CH | S REQUI RED FOR THE SELECTI ON OR USE OF SUCH
VI DEO PROGRAMM NG OR OTHER PROGRAMM NG SERVI CE, REGARDLESS OF THE TECH-
NOLOGY UTILIZED BY A CABLE TELEVI S| ON COVPANY TO ENABLE SUCH SELECTI ON
OR USE.

2. "CABLE OPERATOR' SHALL MEAN ANY PERSON OR GROUP OF PERSONS (A) WHO
PROVI DES CABLE SERVI CE OVER A CABLE SYSTEM AND DI RECTLY OR THROUGH ONE
OR MORE AFFI LI ATES OANS A SI GNI FI CANT | NTEREST | N SUCH CABLE SYSTEM OR
(B) WHO OTHERW SE CONTROLS OR |'S RESPONS| BLE FOR, THROUGH ANY ARRANGE-
MENT, THE MANAGEMENT AND OPERATI ON OF SUCH A CABLE SYSTEM AS SET FORTH
IN 47 U S.C. S 522(5).

3. "CABLE SYSTEM SHALL MEAN ANY FACILITY, CONSISTING OF A SET OF
CLOSED TRANSM SSI ON PATHS AND ASSOCI ATED SI GNAL GENERATI ON,  RECEPTI ON
AND CONTROL EQUI PMENT THAT |'S DESI GNED TO PROVI DE CABLE SERVI CE WHI CH
| NCLUDES VI DEO PROGRAMM NG, W THOUT REGARD TO THE TECHNOLOGY USED TO
DELI VER SUCH VI DEO PROGRAMM NG, | NCLUDI NG | NTERNET PROTOCOL TECHNOLOGY
OR ANY SUCCESSOR TECHNOLOGY AND WHI CH |'S PROVI DED TO MULTI PLE SUBSCRI B-
ERS WTHN A COMMUNITY, AS SET FORTH IN 47 U.S.C. S 522(7), BUT SUCH
TERM DOES NOT | NCLUDE:

(A) A FACI LI TY THAT SERVES ONLY TO RETRANSM T THE TELEVISION S| GNALS
OF ONE OR MORE TELEVI SI ON BROADCAST STATI ONS:

(B) A FACILITY THAT SERVES SUBSCRIBERS W THOUT USING ANY PUBLIC
Rl GHT- OF- WAY;

(C) A FACILITY OF A COWON CARRIER WHI CH IS SUBJECT, IN WHOLE OR IN
PART, TO THE PROVISIONS OF TITLE Il OF THE COVMUNI CATI ONS ACT OF 1934,
47 U.S.C. S 201 ET SEQ, EXCEPT THAT SUCH FACI LI TY SHALL BE CONSI DERED A
CABLE SYSTEM ( OTHER THAN FOR PURPOSES OF 47 U.S.C. S 541(C)) TO THE
EXTENT SUCH FACILITY 1S USED IN THE TRANSM SSI ON OF VI DEO PROGRAMM NG
DI RECTLY TO SUBSCRI BERS, UNLESS THE EXTENT OF SUCH USE IS SOLELY TO
PROVI DE | NTERACTI VE ON- DEMAND SERVI CES;

(D) AN OPEN VI DEO SYSTEM THAT COWMPLIES WTH 47 U.S.C. S 573; OR

(E) ANY FACILITIES OF ANY ELECTRI C UTILI TY USED SOLELY FOR OPERATI NG
| TS ELECTRI C UTI LI TY SYSTEM

4. "CATV COVPANY" SHALL MEAN ANY PERSON OR GROUP OF PERSONS (A) WHO
PROVI DES CABLE SERVI CE OVER A CABLE SYSTEM AND DI RECTLY OR THROUGH ONE
OR MORE AFFI LI ATES OANS A SI GNI FI CANT | NTEREST | N SUCH CABLE SYSTEM OR
(B) WHO OTHERW SE CONTROLS OR |'S RESPONS| BLE FOR, THROUGH ANY ARRANGE-
MENT, THE MANAGEMENT AND OPERATI ON OF SUCH A CABLE SYSTEM

5. "CATV SYSTEM' SHALL MEAN ANY FACI LI TY WHI CH RECEI VES AND AMPLI FI ES
THE SI GNALS BROADCAST BY ONE OR MORE TELEVI SI ON STATI ONS AND REDI STRI B-
UTES SUCH SI GNALS BY WRE, CABLE OR OTHER MEANS, OR WHI CH DI STRI BUTES
SIGNALS | T ORI G NATES OR WHI CH ARE ORI G NATED BY ANOTHER FOR VI EW NG BY
SUBSCRI BERS, WHETHER THE W RE, CABLE OR OTHER FACI LI TIES ARE OMED OR
LEASED. A "CATV SYSTEM' SHALL NOT | NCLUDE:

(A) THE POLES OR OTHER FACI LI TIES OF ANY TELEPHONE CORPORATI ON USED TO
PROVI DE CHANNEL SERVI CE AS A COMMON CARRI ER,

(B) A SYSTEM SERVI NG NOT MORE THAN TWO HUNDRED FI FTY SUBSCRI BERS, OR

(C) A MASTER ANTENNA SYSTEM SERVI CI NG SUBSCRI BERS S| TUATED ON PROPERTY
UNDER COVMON OANERSHI P.

6. "COW SSION' SHALL MEAN THE PUBLIC SERVICE COWM SSION OR ANY
SUCCESSOR AGENCY.
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7. "FRANCH SE" SHALL MEAN AN I NI TI AL AUTHORI ZATI ON, OR RENEWAL OF AN
AUTHORI ZATI ON, | SSUED BY A FRANCHI SI NG AUTHORI TY, REGARDLESS OF WHETHER
THE AUTHORI ZATI ON | S DESI GNATED AS A FRANCHI SE, PERM T, LI CENSE, RESQOL-
UTI ON, CONTRACT, CERTI FI CATE, AGREEMENT, OR OTHERW SE, THAT AUTHORI ZES
THE CONSTRUCTI ON AND OPERATION OF A CABLE SYSTEM IN THE PUBLIC
Rl GHTS- OF- WAY.

8. "FRANCH SE HOLDER' OR "HOLDER' SHALL MEAN A PERSON WHO HAS RECEI VED
A STATE- W DE FRANCHI SE, BUT HAS NOT TRANSFERRED OR TERM NATED SUCH FRAN-
CHI SE AUTHORI ZATI ON, | N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE.

9. "FRANCH SI NG AUTHORI TY" SHALL MEAN THE PUBLIC SERVICE COW SSI ON
AND MUNI ClI PALITIES WH CH ARE ENTI TLED TO REQUI RE FRANCHI SES AND | MPCSE
FEES | N ACCORDANCE W TH 47 U.S.C. SS 522(10) AND 542, RESPECTI VELY.

10. " GROSS REVENUES'" SHALL MEAN ANY AND ALL REVENUES, | NCLUDI NG CASH,
CREDI TS, PROPERTY OR OTHER CONSI DERATI ON OF ANY KI ND OR NATURE ARI SI NG
FROM ATTRI BUTABLE TO, OR I N ANY WAY DERI VED DI RECTLY OR | NDI RECTLY FROM
THE OPERATI ON OF THE FRANCHI SEE' S CABLE SYSTEM (I NCLUDING THE STUDI OGS
AND OTHER FACILITIES ASSOCI ATED THEREW TH) TO PROVI DE CABLE SERVI CES.
GRCSS REVENUES | NCLUDE, BY WAY OF |LLUSTRATION AND NOT LI M TATION,
MONTHLY FEES CHARGED SUBSCRI BERS FOR ANY BASI C, OPTI ONAL, PREM UM PER-
CHANNEL, PER- PROGRAM SERVI CE, OR CABLE PROGRAMM NG SERVI CE; | NSTALLA-
TION, DI SCONNECTI ON, RECONNECTI ON, AND CHANCE- | N- SERVI CE FEES; LEASED
CHANNEL FEES; LATE FEES AND ADM NI STRATIVE FEES, PAYMENTS, OR OTHER
CONS| DERATI ON RECEI VED FROM PROGRAMMERS FOR CARRI AGE OF PROGRAMM NG ON
THE SYSTEM REVENUES FROM RENTALS OR SALES OF CONVERTERS OR OTHER EQUI P-
MENT; ANY STUDI O RENTAL, PRODUCTI ON EQUI PMENT, AND PERSONNEL FEES;
ADVERTI SI NG REVENUES; BARTER, REVENUES FROM PROGRAM GUI DES; REVENUES
FROM THE SALE OR CARRI AGE OF OTHER CABLE SERVICES; AND REVENUES FROM
HOVE SHOPPI NG CHANNELS AND OTHER REVENUE SHARI NG ARRANGEMENTS. GROSS
REVENUES SHALL | NCLUDE REVENUES RECEI VED BY ANY ENTITY OIHER THAN THE
FRANCHI SEE, AN AFFI LI ATE, OR ANOTHER ENTITY THAT OPERATES THE SYSTEM
WHERE NECESSARY TO PREVENT EVASI ON OR AVO DANCE OF THE OBLI GATI ON UNDER
TH' S STATUTE TO PAY THE FRANCHI SE FEE. GROSS REVENUES SHALL NOT | NCLUDE:

(A) AMOUNTS NOT ACTUALLY RECEI VED, EVEN |F BI LLED, SUCH AS BAD DEBT;
REFUNDS, REBATES OR DI SCOUNTS TO SUBSCRI BERS OR THI RD PARTI ES; OR REVEN-
UE | MPUTED FROM THE PROVI SI ON OF CABLE SERVI CES FOR FREE OR AT REDUCED
RATES TO ANY PERSON AS REQUI RED OR ALLOWED BY LAW | NCLUDI NG W THOUT
LIMTATION, THE PROVISION OF SUCH SERVICES TO PUBLIC |NSTITUTI ONS,
PUBLI C SCHOCLS, GOVERNMENTAL ENTI TIES, OR EMPLOYEES, OTHER THAN FORGONE
REVENUE CHOSEN NOT TO BE RECEIVED |IN EXCHANGE FOR TRADES, BARTERS,
SERVI CES, OR OTHER | TEMS OF VALUE; OR

(B) ANY REVENUE FROM ANY CHARGES OR FEES DERI VED FROM SERVI CES CLASSI -
FI ED AS NON- CABLE SERVI CES AND | NFORVATI ON SERVI CES AND ANY OTHER REVEN-
UES ATTRI BUTED BY THE HOLDER OF A CERTI FI CATE OF APPROVAL OR SYSTEMW DE
FRANCHI SE TO NON- CABLE SERVICES | N ACCORDANCE WTH FEDERAL COVMUNI -
CATI ONS COW SSI ONS RULES, REGULATI ONS, STANDARDS, OR ORDERS.

IN THE CASE OF CABLE SERVI CE THAT NMAY BE BUNDLED OR | NTEGRATED FUNC-
TI ONALLY W TH OTHER SERVI CES, CAPABI LI TIES OR APPLI CATIONS, THE GROSS
REVENUES SHALL ONLY |INCLUDE THOSE CHARGES OR FEES DERI VED FROM OR
ATTRI BUTABLE TO THE PROVI SION OF CABLE SERVICE, AS REFLECTED ON THE
BOOKS AND RECORDS OF THE HOLDER OF A CERTIFI CATE OF APPROVAL OR A
SYSTEM W DE FRANCHI SE, AS THE CASE MAY BE, | N ACCORDANCE W TH THE RULES,
REGULATI ONS, STANDARDS AND ORDERS OF THE FEDERAL COVMUNI CATI ONS COW S-
SI ON.

11. "I NCUMBENT CABLE OPERATOR' SHALL MEAN THE CABLE OPERATOR SERVI NG
THE LARGEST NUMBER OF CABLE SUBSCRI BERS | N A PARTI CULAR MUNI Cl PAL  FRAN-
CH SE AREA ON THE EFFECTI VE DATE OF TH S ARTI CLE.
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12. "MUNI Cl PALI TY" SHALL MEAN A CITY OR TOW\WN WTH N THE STATE.

13. "PERSON' SHALL MEAN AN | NDI VI DUAL, PARTNERSHI P, ASSOCI ATI ON, JO NT
STOCK COWMPANY, TRUST, CORPORATI ON, GOVERNMENT ENTI TY, LIM TED LI ABILITY
COVPANY OR ANY OTHER ENTI TY.

14. "PUBLI C Rl GHT- OF- WAY" SHALL MEAN THE AREA ON, BELOW OR ABOVE A
PUBLI C ROADWAY, H GHWAY, STREET, PUBLIC SI DEWALK, ALLEY, WATERWAY, OR
UTI LI TY EASEMENT I N WH CH A MUNI Cl PALI TY HAS AN | NTEREST.

15. "VI DEO PROGRAMM NG' SHALL MEAN PROGRAMM NG PROVI DED BY, OR GENER-
ALLY CONSI DERED COVPARABLE TO, PROGRAWMM NG PROVI DED BY A TELEVI SI ON
BROADCAST STATION, AS SET FORTH IN 47 U. S. C. S 522(20).

S 232. AUTHORI ZATI ON TO PROVI DE CABLE SERVI CE. 1. NOTW THSTANDI NG ANY
OTHER LAW TO THE CONTRARY AND SUBJECT TO THE PROVI SIONS OF TH S ARTI CLE,
A PERSON SEEKI NG TO PROVI DE CABLE SERVI CE | N THE STATE AFTER THE EFFEC
TI' VE DATE OF TH S ARTI CLE MAY FI LE AN APPLI CATI ON FOR A STATEW DE FRAN-
CH SE WTH THE COW SSI ON AS REQUI RED BY THI' S SECTI ON. THI S ARTI CLE DOES
NOT PRECLUDE CABLE OPERATORS FROM FI LI NG | NDI VI DUAL APPLI CATI ONS UNDER
ARTI CLE ELEVEN OF TH S CHAPTER, PROVI DED HOANEVER THAT A PERSON FI LI NG AN
APPLI CATI ON FOR A STATEWDE FRANCH SE WTH THE COW SSION SHALL BE
REQUI RED UPON RECEIPT OF SUCH FRANCH SE TO COVPLY W TH SECTI ON TWO
HUNDRED FORTY-TWO OF THI S ARTI CLE W TH REGARD TO ALL | N- STATE BROADBAND
AND BROADBAND- CAPABLE FACILITIES AND LINES BU LT DURI NG THE I NI TI AL
BUI LD- QUT PERI OD PURSUANT TO THE AUTHORI ZATI ON PROVI DED BY SUCH FRAN-
CH SE, AND FOR THE PERIOD OF THE I NI TI AL BU LD- QUT PERI CD W TH REGARD TO
SUCH PERSON S | N STATE BROADBAND AND BROADBAND- CAPABLE FACI LI TI ES AND
LI NES I N EXI STENCE WHEN SUCH FRANCHI SE BECOMVES EFFECTI VE.

2. A PERSON, | NCLUDI NG AN | NCUMBENT CABLE OPERATOR, PROVIDI NG CABLE
SERVI CE UNDER A FRANCHI SE AGREEMENT W TH A FRANCHI SI NG AUTHORI TY WHI CH
EXI STED PRI OR TO THE EFFECTI VE DATE OF THIS ARTICLE IS NOTI' SUBJECT TO
THI'S SECTION UNTIL THE FRANCH SE AGREEMENT EXPI RES AT THE END OF I TS
ORI G NAL OR ANY MUTUALLY AGREEABLE RENEWAL TERM OR UNLESS AND UNTI L THE
FRANCHI SI NG AUTHORI TY AND ENTI TY PROVI DI NG CABLE SERVI CE MUTUALLY AGREE
TO TERM NATE THE EXI STI NG FRANCHI SE AGREEMENT.

3. NOTHI NG IN TH' S SECTI ON SHALL RESTRI CT A CABLE OPERATOR FROM APPLY-
ING TO THE COW SSION FOR A STATEW DE FRANCHI SE TO PROVI SI ON CABLE
SERVI CES I N TERRI TORIES OF THE STATE FOR VWHICH IT DOES NOI HAVE AN
EXI STI NG FRANCH SE AGREEMENT W TH A FRANCHI SI NG AUTHORI TY. FOR PURPGOSES
OF TH S SECTI ON, A CABLE OPERATOR WLL BE DEEMED TO HAVE A FRANCHI SE TO
PROVIDE CABLE SERVICE IN THE JURI SDICTION OF A SPECI FI C FRANCH SI NG
AUTHORI TY | F ANY AFFI LI ATE, PREDECESSOR OR SUCCESSOR ENTI TY OF THE CABLE
OPERATOR MAI NTAINS A FRANCHI SE GRANTED BY THAT FRANCHI SI NG AUTHORI TY.
THE TERMS "AFFI LI ATE, PREDECESSOR OR SUCCESSOR ENTI TY" I N THI S SECTI ON
SHALL | NCLUDE BUT NOT BE LI M TED TO ANY ENTI TY RECEI VING  OBTAINING OR
OPERATI NG UNDER A FRANCHI SE FROM A FRANCHI SI NG ENTI TY FOR CABLE SERVI CE
THROUGH THE GRANT OF A FRANCHI SE, MERCGER, SALE, ASSI GNVENT, RESTRUCTUR-
NG OR ANY OTHER TYPE OF TRANSACTI ON.

4. THE COWMM SSI ON SHALL HAVE THE FRANCHI SI NG AUTHORI TY TO | SSUE STATE-
WDE FRANCH SES FOR THE PROVI SI ONI NG OF CABLE SERVI CE UNDER THI S ARTI -
CLE. NEI THER THE COMM SSI ON NOR ANY MUNICIPALITY [N THE STATE MNAY
REQUI RE THE FRANCHI SE HOLDER TO OBTAI N ANY SEPARATE OR ADDI TI ONAL FRAN-
CH SE OR OTHERW SE | MPCSE ANY FEE OR OTHER REQUI REMENT, | NCLUDI NG BUT
NOT LIMTED TO THE REGULATI ON OF CABLE SERVI CE RATES, ON ANY FRANCH SE
HOLDER AS A CONDI TI ON OF PROVI DI NG CABLE SERVI CE, EXCEPT AS PROVIDED IN
TH S ARTI CLE.

5. 16 NYCRR S 895.3, AS AMENDED FROM TI ME TO TI ME, SHALL NOT APPLY TO
TH S ARTI CLE.
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S 233. PUBLIC SERVI CE COMWM SSI ON RESPONSI BI LI TIES. 1. THE COW SSI ON
SHALL ASSI GN EXI STI NG PERVANENT STAFF OF SUCH LEGAL, TECHNI CAL AND OTHER
EMPLOYEES OF THE COWMM SSI ON AS MAY BE REQUI RED FOR THE PROPER CONDUCT OF
I TS CABLE FRANCH SI NG RESPONSIBILITIES UNDER THI S ARTI CLE. THE POWAERS
AND DUTIES OF THE PUBLIC SERVI CE COW SSI ON W TH RESPECT TO STATEW DE
FRANCHI SES SHALL NOT EXCEED THOSE PRESCRI BED I N THI S ARTI CLE.

2. THE COWM SSI ON SHALL BE RESPONSI BLE FOR ESTABLI SH NG ADDI TI ONAL
ADM NI STRATI VE PROCEDURES AND REGULATI ONS NOT EXPLI CI TLY GRANTED IN THI S
ARTI CLE FOR THE | SSUANCE OF STATEW DE FRANCHI SES | N ACCORDANCE W TH THE
PROVI SIONS OF TH S ARTI CLE. THE COMM SSI ON'S ADM NI STRATI VE POAERS AND
DUTIES SHALL BE LIMTED TO THE PROVI SI ON FOUND I N SECTI ON TWO HUNDRED
TH RTY-FOUR OF THI S ARTI CLE AND ADDI TI ONAL PONERS | NCLUDI NG THE:

(A) DEVELOPMENT OF PROCEDURES TO SUBM T, REVI EW AND DOCUMENT  APPLI CA-
TIONS FI LED WTH THE COW SSI ON,

(B) REVIEW OF THE I N TI AL SUBM SSI ON AND ANY UPDATES OF THE GENERAL
DESCRI PTI ON OF THE SERVI CE AREA FOOTPRINT TO BE SERVED OR EXPANDED,
I NCLUDI NG, | F APPLI CABLE, ANY AREA WTHI N A MUNI Cl PALI TY TO BE SERVED BY
AN APPL| CANT,;

(C) DETERM NATI ON AND NOTI CE OF | NCOVPLETE APPLI CATI ONS;

(D) APPROVAL OF APPLI CATI ONS AND AMENDED APPLI CATI ONS, OR DENI AL OF
SUCH APPLI CATI ONS, W TH N THE PERI ODS DES|I GNATED UNDER THE PROVI SI ONS OF
TH S ARTI CLE;

(E) 1 SSUANCE TO APPLI CANTS WHOSE APPLI CATI ONS ARE APPROVED FOR STATE-
WDE FRANCH SES TO PROVI DE CABLE SERVI CE I N THE SERVI CE AREA FOOTPRI NT
DESCRI BED | N THE APPLI CATI ON; TO CONSTRUCT, UPGRADE, OPERATE OR MAI NTAIN
A NETWORK CAPABLE OF PROVI DI NG SUCH SERVI CE, AND TO USE AND OCCUPY THE
PUBLI C Rl GHTS- OF- WAY | N THE DELI VERY OF THAT SERVI CE;

(F) DEVELOPMENT OF PROCEDURES TO REVI EW AND DOCUMENT THE TRANSFER OR
TERM NATI ON OF A STATEW DE FRANCHI SE;

(G ESTABLISH GUI DELINES IN ADDI TION TO THOSE DEVELOPED BY MJUN Cl -
PALI TI ES UNDER SECTI ON TWO HUNDRED THI RTY-EI GHT OF TH S ARTI CLE, TO DEAL
WTH ANY CONSUMER COWPLAINTS OR COVPLAI NTS ALLEG NG VI OLATI ONS OF ANY
PROVI SIONS OF THI' S ARTI CLE. SUCH GUI DELI NES SHALL BE EASILY ACCESSI BLE
TO RESIDENTS OF THE STATE AND SHALL BE POSTED ON THE | NTERNET. THE
COW SSI ON SHALL ALSO PROVI DE CONSUMER COVPLAI NT FORMS ON THE | NTERNET
EVEN IF MINC PALITIES ESTABLISH THEIR OAM COWVPLAI NT FORMS. | N SUCH
CASES, MUNI CI PALI TITES AND THE COMM SSION WLL WORK COOPERATIVELY TO
ADDRESS CONSUMER COVPLAI NTS.

S 234. APPLI CATI ON FOR STATEW DE CABLE FRANCHI SE. 1. ANY PERSON W SH-
I NG TO PROVI DE CABLE SERVI CE | N THE STATE AFTER THE EFFECTIVE DATE OF
TH'S ARTI CLE MAY FI LE AN APPLI CATI ON FOR A STATEW DE FRANCHI SE W TH THE
COMW SSI ON AS REQUI RED BY THI S SECTI ON. A STATEW DE FRANCHI SE APPLI CA-
TION SHALL BE ACCOVPANI ED BY AN APPL| CATI ON FEE OF TEN THOUSAND DCLLARS
THAT SHALL BE USED BY THE COW SSI ON TO CARRY QUT THE PURPOSES OF THI' S
ARTI CLE. NOTHI NG IN TH' S SECTI ON REQUI RES THAT ANY PERSON COR ENTI TY FI LE
AN APPL| CATI ON FOR A STATEW DE FRANCHI SE.

2. APPLICATIONS FOR A STATEW DE FRANCHI SE SHALL CONTAI N BUT NOT BE
LIMTED TGO

(A) A STATEMENT THAT THE APPLI CANT HAS FILED OR WLL TIMELY FILE WTH
THE FEDERAL COVMUNI CATI ONS COWM SSI ON ALL FORMS REQUI RED BY THAT AGENCY
I N ADVANCE OF OFFERI NG CABLE SERVICE IN TH S STATE;

(B) A STATEMENT THAT THE APPLI CANT AGREES TO COWPLY WTH ALL OTHER
APPLI CABLE FEDERAL, STATE STATUTES AND REGULATI ONS AND ALL GENERALLY
APPLI CABLE MUNI Cl PAL ORDI NANCES AND REGULATI ONS, | NCLUDI NG W THOUT LI M -
TATI ON MUNI CI PAL ORDI NANCES AND REGULATI ONS REGARDI NG THE TI Mg, PLACE
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AND MANNER OF USING AND OCCUPYING PUBLIC RIGHTS- OF-WAY ADOPTED I N
ACCORDANCE W TH STATE AND FEDERAL LAW

(© A GENERAL DESCRI PTI ON OF THE SERVI CE AREA FOOTPRI NT TO BE SERVED,
I NCLUDI NG, | F APPLI CABLE, ANY AREA WTHI N A MUNI Cl PALI TY TO BE SERVED BY
THE APPLI CANT. SUCH DESCRI PTI ON MAY BE SET FORTH ON ONE OR MORE MAPS. | F
THE APPLI CANT | S A TELEPHONE CORPCORATI ON OR AN AFFI LI ATE OF A TELEPHONE
CORPCRATI ON, THE SERVI CE AREA W LL | NCLUDE A DESCRI PTI ON OF THE TERRI TO-
Ry IN VWHCH THE COVPANY PROVI DES TELEPHONE SERVI CE. DESCRI PTI ONS OF
SERVI CE AREA FOOTPRI NTS SHALL BE UPDATED BY THE APPLI CANT PRICR TO THE
EXPANSION OF CABLE SERVICE TO A PREVI QUSLY UNDESI GNATED SERVI CE AREA
AND, UPON SUCH EXPANSI ON, WRI TTEN NOTI CE SHALL BE G VEN TO THE COW S-
SION OF THE NEW SERVICE AREA TO BE SERVED BY THE APPLI CANT. THE
STATE- | SSUED FRANCHI SE AREA AND ANY SERVI CE AREA W THIN THE FRANCH SE
AREA MAY EXTEND BEYOND THE AREA OR AREAS WHERE THE APPLI CANT HAS PRE- EX-
I STI NG AUTHORI TY TO OCCUPY THE PUBLI C Rl GHTS- OF- WAY;

(D) THE LOCATION OF THE APPLI CANT' S PRI NCI PAL PLACE OF BUSI NESS, THE
NAVES OF THE APPLI CANT' S PRI NCl PAL EXECUTI VE OFFI CERS, AND THE NAME,
ADDRESS AND TELEPHONE NUMBER OF AN OFFI CER, GENERAL PARTNER OR OTHER
EMPLOYEE OF THE APPLI CANT WHO W LL BE RESPONSI BLE FOR ONGO NG COVMUNI -
CATIONS WTH THE COW SSI ON;

(E) THE NAME AND LOCATION OF THE PRI NCI PAL PLACE OF BUSI NESS OF THE
APPLI CANT' S PARENT COMPANY, | F ANY;

(F) THE SI GNATURE OF AN OFFI CER OR GENERAL PARTNER OF THE APPLI CANT
VERI FYI NG THE | NFORVATI ON SET FORTH | N THE APPLI CATI ON;

(G DEMONSTRATE THE FI NANCI AL, TECHNI CAL, MANAGERI AL AND LEGAL CHARAC
TER AND OTHER QUALI FI CATI ONS NEEDED TO CONSTRUCT, OPERATE, AND NAI NTAI'N
THE NECESSARY PLANT AND TO PROVI DE SERVI CE IN A SAFE, ADEQUATE AND PROP-
ER MANNER;

(H) PROVI DE A RECORD COF COWVPLI ANCE W TH LOCAL, STATE AND FEDERAL LAWS;
AND

(1) PROVI DE ADDI TI ONAL | NFORVATI ON AS NEEDED BY THE COWM SSI ON.

3. UPON FI LI NG AN APPLI CATION WTH THE COM SSION FOR A SYSTEM W DE
FRANCH SE  AGREEMENT PURSUANT TO SUBDI VISION TWO OF THI S SECTI ON, THE
APPLI CANT SHALL | NCLUDE A LI ST OF THE SPECI FIC MUNICI PALITIES TO WA CH
CATV SERVICE WLL BE PROVI DED OR EXTENDED, THE ANTI Cl PATED CONSTRUCTI ON
AND DEPLOYMENT DATES, AND THE ANTI Cl PATED DATE ON WHI CH SERVI CE WLL BE
OFFERED AND A CERTIFIED STATEMENT THAT SUCH DEPLOYMENT W LL MEET THE
REQUI REMENTS OF SECTI ON TWO HUNDRED FORTY-FOUR OF TH'S ARTICLE. THE
APPLI CANT WLL CONCURRENTLY PROVI DE A COPY OF THE APPLI CATI ON TO EACH
AFFECTED MUNI Cl PALI TY.

4. WTH N FI FTEEN BUSI NESS DAYS AFTER | T RECEI VES THE APPLI CATI ON, THE
COW SSI ON SHALL:

(A) DETERM NE WHETHER AN APPLI CATI ON SUBM TTED | S | NCOVPLETE; AND

(B) IF SO THE COVM SSI ON SHALL NOTI FY THE APPLI CANT THAT THE APPLI CA-
TION IS | NCOVPLETE AND | DENTI FY THE | NFORVATI ON THAT THE COWM SSI ON MJUST
RECEI VE FROM THE APPLI CANT TO MAKE THE APPLI CATI ON COVPLETE.

5. WTHI N SI XTY BUSI NESS DAYS AFTER I T RECElI VES THE COWPLETED APPLI CA-
TION, THE COW SSI ON SHALL APPROVE THE APPLI CATI ON AND | SSUE A STATEW DE
FRANCHI SE TO THE APPLI CANT, OR DENY THE APPLI CATION. WTHI N SI XTY DAYS
OF THE RECEI PT THEREOF, THE COW SSI ON SHALL SCHEDULE THREE PUBLI C HEAR-
INGS TO BE HELD |[IN DI FFERENT GEOGRAPHI CAL AREAS OF THE STATE TO GAIN
PUBLI C COMMENT | N CONSI DERATI ON OF THE APPLI CATION. ON OR BEFORE THE
EXPI RATI ON  OF THE SI XTY- DAY PERI OD, THE COWMM SSI ON SHALL | SSUE AN ORDER
I N VRI TI NG APPROVI NG THE APPLI CATION | F THE APPLI CANT HAS COWLIED WTH
THE REQUI REMENTS FOR A STATEWDE FRANCH SE, OR THE COWMM SSI ON SHALL
DI SAPPROVE THE APPLI CATION I N VWRI TI NG Cl TI NG THE REASONS FOR DI SAPPROVAL
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| F THE BOARD DETERM NES THAT THE APPLI CATI ON FOR A STATEW DE FRANCH SE
DCES NOI' COWPLY WTH THE REQUI REMENTS FOR A STATEW DE FRANCHI SE. THE
COMWM SSI ON MAY DENY THE APPLI CATI ON | F THE APPLI CANT HAS FAI LED TO STATE
IN THE APPLICATION THE | NFORMATI ON AND REPRESENTATI ONS REQUI RED BY
SUBDI VI SION TWO OF TH'S SECTION. | F THE COWM SSI ON DENI ES THE APPLI CA-
TION, | T MJST SPECI FY W TH PARTI CULARI TY THE REASON OR REASONS FOR THE
DENI AL, AND THE APPLI CANT MAY AMEND | TS APPLI CATION TO CURE ANY DEFI -
Cl ENCY. THE COW SSI ON SHALL DECI DE SUCH AMENDED APPLI CATI ON W THI N TEN
BUSI NESS DAYS OF I TS SUBM SSI ON TO THE COMM SSI ON BY THE APPLI CANT. | F
THE COMM SSI ON  DENI ES THE APPLI CATI ON, THE COWM SSI ON SHALL SCHEDULE A
PUBLI C MEETI NG WTH THE APPLI CANT TO EXPLAIN TO THE APPLI CANT THE
REASONS FOR THE COW SSI ON' S DI SAPPROVAL. SUCH MEETI NG SHALL BE SCHED-
ULED NO LATER THAN THI RTY DAYS FOLLOW NG THE EXPI RATI ON OF THE SI XTY- DAY
REVI EW PERI OD AS REQUI RED BY THI'S SECTION. THE APPLI CANT SHALL HAVE
TH RTY DAYS FOLLONNG THE DATE OF THE MEETI NG WTH THE COW SSI ON TO
FI LE AN APPEAL OF THE BOARD S DECI SION. THE COW SSI ON SHALL THEREAFTER
SCHEDULE AN ADM NI STRATI VE HEARI NG NOI' LATER THAN THE THI RTI ETH DAY
FOLLOW NG THE DATE OF THE FI LI NG OF THE APPLI CANT' S APPEAL IN ORDER TO
CONSI DER THE APPLI CANT' S APPEAL. THE COWMM SSI ON SHALL | SSUE A FI NAL
DECI SION I N WRI TTEN FORM ON THE APPLI CANT' S APPEAL NOT LATER THAN THE
SIXTIETH DAY FOLLONNG THE ADM NI STRATIVE HEARI NG REQUI RED BY THI S
SUBDI VI SI ON, ON THE APPLI CANT' S APPEAL. AFTER AN ADM NI STRATI VE PERI CD
AN APPL| CANT MAY CHALLENGE A DENI AL OF I TS APPLI CATI ON OR AVENDED APPLI -
CATION I N ANY COURT OF COVPETENT JURI SDI CTI ON.

6. A STATEW DE FRANCHI SE AUTHORI ZATI ON | SSUED BY THE COWM SS|I ON SHALL
CONTAI N:

(A) A GRANT OF A FRANCHI SE TO PROVIDE CABLE SERVICE IN THE SERVICE
AREA FOOTPRINT DESCRIBED IN THE APPLICATION, TO CONSTRUCT, UPGRADE,
OPERATE OR MAI NTAIN A NETWORK CAPABLE OF PROVI DI NG SUCH SERVI CE, EXCEPT
WHERE THIS GRANT |S NOI REQURED AND TO USE AND OCCUPY THE PUBLI C
Rl GHTS- OF- WAY | N THE DELI VERY OF THAT SERVI CE; AND

(B) A STATEMENT THAT THE FRANCHI SE GRANT IN SUBDIVISION ONE OF TH'S
SECTION 1S SUBJECT TO LAWUL OPERATION OF THE CABLE SERVI CE BY THE
APPLI CANT OR | TS SUCCESSOR | N | NTEREST.

7. AN APPLI CANT HAVI NG PRE- EXI STI NG AUTHORI TY TO UTILIZE THE PUBLIC
R GHTS- OF-WAY IS REQU RED TO OBTAIN A STATEW DE FRANCHI SE PRI OR TO THE
ACTUAL PROVI SION OF CABLE SERVICE ON° A COMMVERCI AL BASIS DI RECTLY TO
SUBSCRI BERS. HOWEVER, SUCH AN APPLICANT [|S NOTI REQUI RED TO OBTAIN A
STATEW DE FRANCHI SE OR ANY MUNI Cl PALI TY AUTHORI ZATI ON, EXCEPT FOR BEI NG
SUBJECT TO MINCIPALITY R GHT-O-WAY REQU REMENTS, |IN ORDER TO
CONSTRUCT, UPGRADE, OPERATE OR MAI NTAIN A NETWORK THAT |S CAPABLE OF
PROVI DI NG CABLE SERVI CE.

8. A SYSTEM W DE FRANCHI SE | SSUED BY THE BOARD SHALL BE NONTRANSFERA-
BLE, EXCEPT BY WRI TTEN CONSENT OF THE BOARD.

S 235. LENGTH OF STATEW DE FRANCHI SE. A STATEW DE FRANCHI SE | SSUED BY
THE COWM SSION SHALL BE VALID FOR TEN YEARS FROM THE DATE OF | SSUANCE.
RENEWAL OF A SYSTEM W DE FRANCH SE SHALL BE VALID FOR A PERIOD OF
FI FTEEN YEARS FROM THE DATE OF THE RENEWAL | SSUANCE, AND THE COWM SS| ON
SHALL ESTABLI SH RULES GOVERNI NG THE RENEWAL OF A SYSTEM W DE FRANCHI SE.

S 236. TERM NATI ON OF A STATEWDE FRANCH SE. 1. A FRANCH SE SHALL
TERM NATE AT THE EXPI RATION OF I TS TERM OR OTHERW SE | N ACCORDANCE W TH
THE PROVI SI ONS THERECF, UNLESS, PRI OR THERETO, THE COMM SSI ON OTHERW SE
ORDERS. THE COW SSION MAY SO ORDER ONLY IF I'T FINDS, AFTER PUBLIC
NOTI CE AND OPPORTUNI TY FOR A HEARI NG, THAT THE FRANCHI SEE:

(A) HAS COW TTED A MATERI AL BREACH OF | TS FRANCH SE OR ANY APPLI CABLE
PROVI SION OF TH S ARTI CLE OR OF THE REGULATIONS PROMJULGATED HEREUNDER
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AND HAS FAILED, W THOUT REASONABLE JUSTI FI CATI ON, TO CURE SAI D BREACH
W THI N SI XTY DAYS AFTER HAVI NG RECElI VED WRI TTEN NOTI CE THERECF FROM THE
COW SSI ON; OR

(B) HAS NOTI MET THE REQUI REMENTS OF SECTI ONS TWO HUNDRED FORTY- THREE
AND TWO HUNDRED FORTY- FOUR OF THI S ARTI CLE;

(© HAS ENGAGED I N BLOCKI NG OF LAWFUL CONTENT OR WEB SI TES OR SERVI CES
OF COWPETI TORS, OR REFUSED TO |NTERCONNECT ITS FACILITIES WTH THE
FACI LI TIES OF ANOTHER PROVI DER OF BROADBAND NETWORK SERVI CES ON REASON-
ABLE AND NONDI SCRI M NATORY TERMS OR CONDI TI ONS; OR

(D) HAS BEEN ADJUDI CATED AS BANKRUPT OR HAS FI LED A VOLUNTARY PETI TI ON
FOR BANKRUPTCY OR REORGANI ZATI ON OR FOR AN ORDER PROTECTING |ITS ASSETS
FROM THE CLAIMS OF CREDI TORS AND THE COWMM SSI ON FI NDS THAT TERM NATI ON
OF THE FRANCHI SE OR CERTI FI CATE OF CONFI RVATI ON UNDER SUCH CONDI TIONS | S
I N THE BEST | NTEREST OF THE PUBLI C.

2. UPON TERM NATI ON OF A FRANCHI SE OR CERTI FI CATE OF CONFI RVATI ON, THE
CABLE OPERATOR SHALL DI SPOSE OF | TS FACILITIES IN ACCORDANCE WTH THE
PROVI SIONS OF THE FRANCH SE OR CERTI FI CATE. HOWEVER, ON MOTI ON OF ANY
| NTERESTED PARTY OR UPON I TS OMN MOTI ON, AND AFTER PUBLIC NOTI CE AND
OPPORTUNITY FOR HEARING |F THE COW SSI ON FI NDS THAT THE CONTI NUED
PRESENCE OF THE FACILITIES IN ANY PUBLIC THOROUGHFARE WOULD POSE A
NUI SANCE TO THE MUNI Cl PALI TY OR | TS RESI DENTS, THE OPERATOR SHALL REMOVE
I TS FACILITIES WTH N SUCH PERI GD AS THE COW SSI ON SHALL ORDER. I N THE
ABSENCE OF ANY APPLI CABLE FRANCHI SE OR CERTI FI CATE PROVI SI ON OR ORDER BY
THE COW SSI ON TO THE CONTRARY, THE CABLE TELEVI SI ON COVPANY NAY ABANDON
I TS FACI LI TI ES.

S 237. ABANDONMENT OF SERVI CE. 1. NO CABLE OPERATOR MAY ABANDON ANY
SERVICE OR PORTION THEREOF W THOUT G VING SI X MONTHS' PRI OR WRI TTEN
NOTlI CE TO THE COW SSI ON AND TO THE FRANCHI SOR, | F ANY, AND TO THE MJNI -
CI PALITIES | T SERVES.

2. WHEN ABANDONMENT OF ANY SERVI CE |'S PROHI BI TED BY A FRANCH SE, NO
CABLE OPERATOR NAY ABANDON SUCH SERVI CE W THOUT WRI TTEN CONSENT OF THE
COMM SSI ON. | N GRANTI NG SUCH CONSENT, THE COWM SSI ON MAY | MPOSE  SUCH
TERMS, CONDI TIONS OR REQUI REMENTS AS IN I TS JUDGVENT ARE NECESSARY TO
PROTECT THE PUBLI C | NTEREST.

S 238. MUNI Cl PAL PONER AND REGULATI ON OVER FRANCHI SE HOLDERS. A MJNI -
Cl PALI TY MNAY:

1. EXERCI SE | TS PUBLI C Rl GHTS- OF- WAY AUTHCORI TY OVER FRANCHI SE HOLDERS,
I NCLUDI NG REQUI RI NG FRANCHI SE HOLDERS TO FOLLOW MUNI Cl PAL ORDI NANCES AS
VWELL AS ALL APPLI CABLE LOCAL, STATE AND FEDERAL LAW5;

2. RECEIVE, MEDI ATE, AND RESCLVE CABLE SERVI CE QUALI TY COVPLAI NTS FROM
A FRANCHI SE HOLDER S CUSTOVERS W THI N THE MUNI Cl PALI TY;

3. REQUIRE A FRANCHI SE HOLDER WHO IS PROVI DI NG CABLE SERVICE WTH N
THE MJUNICI PALITY TO REG STER WTH THE MJUNI Cl PALI TY, MAI NTAIN A PO NT OF
CONTACT, AND PROVI DE NOTI CE OF ANY FRANCHI SE AUTHORI ZATI ON TRANSFER TO
THE MINICIPALITY WTH N FOURTEEN BUSI NESS DAYS AFTER THE COVPLETI ON OF
THE TRANSFER;

4. ESTABLI SH REASONABLE GUI DELI NES REGARDI NG THE USE OF PUBLI C, EDUCA-
TI ONAL, AND GOVERNMENTAL ACCESS CHANNELS WTHIN THE MJINCIPALITY [N
ADDI TITON TO THOSE ESTABLI SHED I N SECTI ON TWO HUNDRED FORTY-ONE OF THI S
ARTI CLE.

S 239. PAYMENT AND REM TTANCE OF FRANCHI SE FEE. 1. THE FRANCHI SE HOLD-
ER WHO OFFERS CABLE SERVICE WTHIN THE JURISDICTION OF A MJN Cl PALITY
SHALL CALCULATE AND REM T TO THE MUNI Cl PALI TY AT THE END OF EACH CALEN-
DAR YEAR QUARTER A FRANCHI SE FEE, AS PROVIDED IN TH S SECTI ON. THE OBLI -
GATI ON TO CALCULATE AND REM T THE FRANCHI SE FEE TO A MUNI Cl PALI TY BEG NS
| MVEDI ATELY UPON PROVI SI ON OF CABLE SERVICE WTHI N THAT MJN Cl PALITY' S
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JURI SDI CTI ON, BUT THE FI RST REM TTANCE SHALL NOT BE DUE UNTIL THE END OF
THE FIRST CALENDAR YEAR QUARTER THAT IS LATER THAN ONE HUNDRED EI GHTY
DAYS AFTER THE PROVI SI ON OF CABLE SERVI CE BEGAN.

2. THE FRANCH SE FEE SHALL BE CALCULATED AS A PERCENTAGE OF THE HOLD-
ER S GROSS REVENUES, AS DEFINED IN SECTION TWO HUNDRED THI RTY-ONE OF
TH'S ARTICLE AND SHALL BE FIVE PERCENT. A MJNI Cl PALI TY MAY, BY ORDI -
NANCE, CHANGE THE PERCENTAGE APPLI ED TO THE GROSS REVENUES OF THE HOLD-
ER.

3. NO FEE UNDER TH S SECTI ON WLL BECOVE DUE UNTIL THE MUNI Cl PALI TY
CERTI FI ES AND PROVI DES DOCUMENTATI ON TO THE FRANCHI SE HOLDER SUPPORTI NG
THE PERCENTAGE PAID BY ANY | NCUMBENT CABLE OPERATOR SERVI NG THE AREA
WTH N THE MJUNI Cl PALI TY' S JURI SDI CTI ON.

4. NO MUNI Cl PALI TY OR ANY OTHER PCLI TI CAL SUBDIVISION OF TH' S STATE
MAY ASSESS ANY ADDI TI ONAL FEES OR CHARGES OR REQUI RE OTHER REMUNERATI ON
OF ANY KIND FROM THE FRANCH SE HOLDER OTHER THAN AS SET FORTH IN TH'S
SECTI ON, PROVI DED, HOWEVER, THAT THE PROVI SI ON OF | N-KI ND SERVI CES OR
SUPPCRT, PERSONNEL AND FUNDI NG DEDI CATED TO PUBLIC, EDUCATI ONAL AND
GOVERNMENT  FACI LI TIES AND SERVI CES SHALL NOT BE CONSI DERED ADDI TI ONAL
FEES, CHARGES OR REMJUNERATI ON.

5. FOR PURPGCSES OF THI S SECTION, IN THE CASE OF A CABLE SERVICE THAT
MAY BE BUNDLED OR | NTEGRATED FUNCTI ONALLY W TH OTHER SERVI CES, CAPABI LI -
TIES OR APPLI CATIONS, THE FRANCH SE FEE SHALL BE APPLI ED ONLY TO THE
GRCSS REVENUES, AS DEFINED IN TH S ARTICLE, ATTRI BUTABLE TO CABLE
SERVICE OR THE USE OF THE CABLE SYSTEM AND FACI LI TI ES, AS REFLECTED ON
THE BOOKS AND RECORDS OF THE HOLDER IN ACCORDANCE WTH GENERALLY
ACCEPTED ACCOUNTI NG PRI NCI PLES AND FEDERAL COMVUNI CATI ONS COWM SSI ON
RULES, REGULATI ONS, STANDARDS OR ORDERS, AS APPLI CABLE.

6. THE FRANCHI SE FEE SHALL BE REM TTED TO THE APPL|I CABLE MJNI Cl PALI TY
QUARTERLY, WTH N FORTY-FI VE DAYS AFTER THE END OF THE QUARTER FOR THE
PRECEDI NG CALENDAR QUARTER. EACH PAYMENT SHALL BE ACCOMPANIED BY A
SUMVARY EXPLAI NING THE BASI S FOR THE CALCULATI ON OF THE FRANCHI SE FEE.
NOT MORE THAN ONCE ANNUALLY, A MJUNI Cl PALITY MAY EXAM NE THE FRANCH SE
HOLDER S BUSI NESS RECCORDS TO THE EXTENT REASONABLY NECESSARY TO ENSURE
COVPENSATI ON | N ACCORDANCE W TH THI S SECTI ON. EACH PARTY SHALL BEAR THE
PARTY'S OM COSTS OF THE EXAM NATI ON. ANY CLAIMS BY A MUNI Cl PALI TY THAT
COVMPENSATI ON |'S NOT | N ACCORDANCE W TH THI' S SECTI QN, AND ANY CLAIM5S FOR
REFUNDS OR OTHER CORRECTI ONS TO THE REM TTANCE OF THE FRANCHI SE HOLDER,
MUST BE MADE W THI N THREE YEARS AND FORTY-FI VE DAYS OF THE END OF THE
QUARTER FOR WHI CH COVPENSATI ON IS REM TTED, OR THREE YEARS FROM THE DATE
OF REM TTANCE, VWH CHEVER |S LATER EITHER A MUNI Cl PALI TY OR THE FRAN-
CH SE HOLDER MAY, IN THE EVENT OF A DI SPUTE CONCERNI NG COVPENSATI ON
UNDER THI' S SECTION, BRING AN ACTION IN A COURT OF COVPETENT JURI SDI C-
TI ON.

S 240. PUBLI C, EDUCATI ONAL AND GOVERNMENT CHANNELS. 1. IN ADDI TION TO
THE REQUI REMENTS SET FORTH |IN 16 NYCRR SEC. 894.4 (AS MAY BE AMENDED
FROM TI ME TO Tl ME), THE FRANCHI SE HOLDER SHALL PROVI DE THE MJNI Cl PALI TY
WTH CAPACITY IN |ITS CABLE SYSTEM TO ALLOW PUBLI C, EDUCATI ONAL, AND
GOVERNMVENTAL (PEG ACCESS CHANNELS FOR NONCOMMERCI AL PROGRAMM NG FOR
THE PURPCSES OF TH S SECTION, PEG CHANNELS SHALL BE DEFI NED AS ANALOG
CHANNELS OF SI X MEGAHERTZ BANDW DTH OR THE SAME AS ANY OTHER CHANNEL ON
THE BASIC TIER, WH CHEVER |IS GREATER. | N ADDI TI ON TO THE REQUI REMENTS
SET FORTH IN THI' S SECTI ON, THE COMM SSI ON MAY | SSUE ADDI TI ONAL RULES OR
GUI DELI NES REGARDI NG PEG ACCESS CHANNELS. THE HOLDER SHALL PROVI DE THE
SAME ANCI LLARY SERVI CES TO THE PEG CHANNELS AND ENTI TIES AS THE | NCUM
BENT PROVI DER.
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2. THE FRANCHI SE HOLDER SHALL DESI GNATE A SUFFI Cl ENT AMOUNT OF CAPACI -
TY ON I TS CABLE SYSTEM TO ALLOW THE PROVI SI ON OF A COVPARABLE NUMBER OF
PEG CHANNELS OR HOURS OF PROGRAMM NG THAT THE | NCUMBENT CABLE OPERATOR
HAS ACTI VATED AND PROVIDED W THI N THE MUNI Cl PALI TY UNDER THE TERMS OF
I TS FRANCH SE AGREEMENT AS OF THE EFFECTI VE DATE OF THIS ARTICLE. |F A
MUNI Cl PALI TY DI D NOT HAVE PEG ACCESS CHANNELS AS OF THAT DATE, THE CABLE
OPERATOR SHALL FURNI SH TO THE MJUNI Cl PALI TY UPON REQUEST UP TO THREE PEG
CHANNELS FOR A MUNI Cl PALI TY WTH A POPULATI ON OF AT LEAST FI FTY THOUSAND
AND UP TO TWDO PEG CHANNELS FOR A MUNI CI PALI TY WTH A POPULATI ON OF LESS
THAN FI FTY THOUSAND. FOR THE PURPOSES OF THI S SECTION, A PEG CHANNEL | S
DEEMED ACTIVATED IF I T I'S BEI NG UTI LI ZED FOR PEG PROGRAMM NG W THI N THE
MUNI Cl PALI TY FOR AT LEAST ElI GHT HOURS PER DAY AND | F SUCH PROGRAMM NG | S
NOT BROADCAST MORE THAN ONCE | N EVERY EI GHT HOURS. THE HOLDER SHALL HAVE
TWELVE MONTHS FROM THE DATE THE MUNI Cl PALI TY REQUESTS SUCH PEG CHANNELS
TO DESI GNATE THE CAPACITY; PROVIDED, HONEVER, THAT THE TWELVE- MONTH
PERI OD SHALL BE TOLLED BY ANY PERI CD DURING VWH CH THE DESI GNATION OR
PROVI SION OF PEG CHANNEL CAPACI TY |'S TECHNI CALLY | NFEASI BLE, | NCLUDI NG
ANY FAI LURE OR DELAY OF THE | NCUMBENT CABLE OPERATOR TO MAKE ADEQUATE
| NTERCONNECT! ON AVAI LABLE, AS REQUIRED BY THIS SECTION. IN CTIES WTH A
POPULATION OF ONE M LLION OR MORE PERSONS, | F A SYSTEM HAS TOTAL ACTI -
VATED BANDW DTH | N EXCESS OF ElI GHT HUNDRED S| XTY- TWO MEGAHERTZ THEN AT
LEAST TWO ADDI TIONAL PEG CHANNELS SHALL BE SET ASI DE BY THE HOLDER,
I NCLUDI NG ONE FOR PUBLI C ACCESS.

3. THE FRANCHI SE HOLDER MAY SUBM T TO THE COWMM SSI ON AN APPLI CATI ON TO
CEASE PROVI DI NG ANY PEG CHANNEL PROVI DED PURSUANT TO THIS SECTI ON THAT
IS NOTI UTILIZED BY THE MUNI ClI PALI TY FOR AT LEAST ElI GHT HOURS PER DAY,
AND EXCEPT AS PROVI DED HEREI N, THE CHANNEL MAY THEREAFTER BE PROGRAMMED
AT THE FRANCHI SE HOLDER S DI SCRETI ON. THE COWMM SSI ON MAY HOLD A HEARI NG
IN THE MUNI Cl PALITY TO AID IN MXKING ITS DETERM NATION WHETHER TO
APPROVE THE APPLI CATION. THE COWMM SSI ON SHALL | SSUE A DECI SI ON W THI N
THI RTY BUSI NESS DAYS OF THE FRANCHI SEE'S APPLI CATION. |IF THE MJIN Cl -
PALI TY SUBSEQUENTLY CERTIFIES TO THE COW SSI ON AND HOLDER A SCHEDULE
FOR AT LEAST ElI GHT HOURS OF DAILY NON- REPEAT PEG CHANNEL PROGRAMM NG PER
CHANNEL, THE HOLDER SHALL RESTORE THE PEG CHANNEL OR CHANNELS FOR THE
USE OF THE MUNI Cl PALI TY FOR AS LONG AS THE MUNI Cl PALI TY USES THE CHANNEL
OR CHANNELS FOR AT LEAST ElI GHT HOURS A DAY.

4. THE CONTENT AND OPERATI ON OF ANY PEG ACCESS CHANNEL PROVI DED PURSU-
ANT TO TH'S SECTION SHALL BE THE RESPONSI BI LI TY OF THE MUNI Cl PALI TY,
RECEI VI NG THE BENEFI T OF SUCH CHANNEL, AND THE FRANCH SE HOLDER BEARS
ONLY THE RESPONSI BI LI TY FOR THE TRANSM SSI ON OF SUCH CHANNEL, SUBJECT TO
REASONABLE TECHNOLOG CAL CONSTRAI NTS. THE FRANCH SE HOLDER SHALL BE
RESPONS| BLE FOR PROVI DI NG THE CONNECTI VI TY, AS WELL AS OTHER EQUI PMENT
NECESSARY, TO EACH PEG ACCESS CHANNEL PROGRAMM NG DI STRI BUTI ON LOCATI ON
AND FOR DA NG SO W THOUT CHARCGE FOR UP TO THE FI RST TWO HUNDRED FEET OF
THE HOLDER S CONNECTI NG FACI LI Tl ES.

5. THE MINICIPALITY, OR |TS DESIGNEES, MJST ENSURE THAT ALL TRANS-
M SSI ONS, CONTENT, OR PROGRAMM NG TO BE TRANSM TTED OVER A PEG ACCESS
CHANNEL OR FACILITY BY A FRANCH SE HOLDER ARE PROVI DED OR SUBM TTED TO
THE CABLE OPERATOR IN A MANNER OR FORM THAT | S CAPABLE OF BEI NG ACCEPTED
AND TRANSM TTED BY THE CABLE OPERATOR, W THOUT REQUI REMENT FOR ADDI -
TI ONAL  ALTERATI ON OR CHANGE I N THE CONTENT BY THE CABLE OPERATOR, OVER
THE CABLE SYSTEM OF THE CABLE OPERATOR. THE MJUNC PALITY'S, OR ITS
DESI GNEES'  PROVISION OF PEG CONTENT TO THE HOLDER SHALL CONSTI TUTE
AUTHORI ZATI ON FOR THE HOLDER TO CARRY SUCH CONTENT | NCLUDI NG AT THE
HOLDER S OPTION, BEYOND THE JURI SDI CTI ONAL BOUNDARI ES OF THE MUNI CI -
PALI TY.
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6. THE FRANCHI SE HOLDER AND AN | NCUMBENT CABLE OPERATOR SHALL USE
REASONABLE EFFORTS TO | NTERCONNECT THEI R CABLE SYSTEMS FOR THE PURPCSE
OF PROVI DI NG PEG PROGRAMM NG. | NTERCONNECTI ON  NMAY BE ACCOWPLI SHED BY
DI RECT CABLE, M CROMVE LI NK, SATELLITE, OR OTHER REASONABLE METHOD OF
CONNECTI ON.  FRANCHI SE HOLDERS AND | NCUMBENT CABLE OPERATORS SHALL NEGO-
TIATE N GOCD FAI TH AND | NCUMBENT CABLE OPERATORS NMAY NOTI' W THHOLD
| NTERCONNECTI ON  OF PEG CHANNELS. | N THE EVENT A FRANCH SE HOLDER AND AN
I NCUMBENT CABLE OPERATOR CANNOT REACH A MJTUALLY ACCEPTABLE | NTERCON-
NECTI ON AGREEMENT, THEN THE DUTY OF THE HOLDER SHALL BE DI SCHARGED I F
THE HOLDER MAKES | NTERCONNECTI ON AVAI LABLE TO THE CHANNEL ORI G NATOR AT
A PO NT ON THE HOLDER S NETWORK DETERM NED BY THE HOLDER

7. THE PEG CHANNELS SHALL BE FOR THE EXCLUSI VE USE OF THE LOCAL ENTITY
OR |ITS DESIGNEE TO PROVI DE PUBLI C, EDUCATI ONAL, AND GOVERNVENTAL CHAN-
NELS. THE PEG CHANNELS SHALL BE USED ONLY FOR NONCOWMERCI AL PURPCSES.
HOANEVER, ADVERTI SI NG  UNDERWRI TI NG, OR SPONSCORSHI P RECOGNI TI ON MAY BE
CARRI ED ON THE CHANNELS FOR THE PURPOSE OF FUNDI NG PEG RELATED ACTI V-
I TITES. THE PEG CHANNELS SHALL ALL BE CARRI ED ON THE BASI C SERVI CE TI ER
TO THE EXTENT FEASI BLE, THE PEG CHANNELS SHALL NOT BE SEPARATED NUMER-
| CALLY FROM OTHER CHANNELS CARRIED ON THE BASI C SERVI CE TI ER AND THE
CHANNEL NUMBERS FOR THE PEG CHANNELS SHALL BE THE SAME CHANNEL NUMBERS
USED BY THE | NCUMBENT CABLE OPERATOR UNLESS PROHI Bl TED BY FEDERAL LAW
AFTER THE I NI TIAL DESI GNATION OF PEG CHANNEL NUMBERS, THE CHANNEL
NUVMBERS SHALL NOT BE CHANGED W THOUT THE AGREEMENT OF THE LOCAL ENTI TY
UNLESS THE CHANGE IS REQUI RED BY FEDERAL LAW EACH CHANNEL SHALL BE
CAPABLE OF CARRYI NG A NATI ONAL TELEVI SI ON SYSTEM COW TTEE (NTSC) TELE-
VI SI ON SI GNAL.

8. THE CONTENT TO BE PROVI DED OVER THE PEG CHANNEL CAPACITY PROVI DED
PURSUANT TO THI S SECTI ON SHALL BE THE RESPONSI Bl LI TY OF THE LOCAL ENTI TY
OR | TS DESIGNEE RECEI VI NG THE BENEFI T OF THAT CAPACI TY, AND THE HOLDER
OF A STATE FRANCHI SE BEARS ONLY THE RESPONSI Bl LI TY FOR THE TRANSM SSI ON
OF THAT CONTENT, SUBJECT TO TECHNOLOG CAL RESTRAI NTS.

9. THE PEG SI GNAL SHALL BE RECEI VABLE BY ALL SUBSCRI BERS, WHETHER THEY
RECEI VE DI G TAL OR ANALOG SERVI CE, OR A COVBI NATI ON THEREOF, W THOUT THE
NEED FOR ANY EQUI PMENT OTHER THAN THE EQUI PMENT NECESSARY TO RECEI VE THE
LOAEST COST TIER OF SERVI CE. THE PEG ACCESS CAPACI TY PROVI DED SHALL BE
OF SIM LAR QUALI TY AND FUNCTI ONALI TY TO THAT OFFERED BY COVMERCI AL CHAN-
NELS ON THE LOWEST COST Tl ER OF SERVI CE UNLESS THE SI GNAL |'S PROVI DED TO
THE HOLDER AT A LONER QUALI TY OR W TH LESS FUNCTI ONALI TY.

10. AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN, AND UNTIL THE EXPI RA-
TION OF THE | NCUMBENT CABLE OPERATOR S FRANCHI SE, | F THE | NCUMBENT CABLE
OPERATOR HAS EXI STI NG UNSATI SFI ED OBLI GATI ONS UNDER THE FRANCHI SE TO
REM T TO THE LOCAL ENTITY OR I TS DESI GNEE  ANY CASH PAYMENTS FOR THE
ONGO NG COSTS OF PUBLIC, EDUCATI ONAL, AND GOVERNMENT ACCESS CHANNEL
FACI LI TIES, THE LOCAL ENTITY, ORITS DESIGNEE FOR THE PUBLIC ACCESS
CHANNELS, SHALL DI VIDE THOSE CASH PAYMENTS AMONG ALL CABLE OR VI DEO
PROVI DERS AS PROVIDED IN THI'S SECTI ON. THE FEE SHALL BE THE HOLDER S PRO
RATA PER SUBSCRI BER SHARE OF THE CASH PAYMENT REQUI RED TO BE PAI D BY THE
| NCUMBENT CABLE OPERATOR TO THE LOCAL ENTITY OR ITS DESI GNEE COMVUNI TY
ACCESS ORGANI ZATION FOR THE COSTS OF PEG CHANNEL FACI LI TIES. ALL VI DEO
SERVI CE PROVI DERS AND THE | NCUMBENT CABLE OPERATOR SHALL BE SUBJECT TO
THE SAME REQUI REMENTS FOR RECURRI NG PAYMENTS FOR THE SUPPCORT OF PEG
CHANNEL FACI LI TI ES, WHETHER EXPRESSED AS A PERCENTAGE OF GROSS REVENUE
OR AS AN AMOUNT PER SUBSCRI BER, PER MONTH, OR OTHERW SE.

11. A LOCAL ENTITY SHALL ESTABLI SH A PAYMENT FOR THE ONGO NG SUPPORT
OF THE COST OF PEG FACI LI TI ES AND SERVI CES THAT WoULD BECOME EFFECTI VE
SUBSEQUENT TO THE EXPIRATION OF ANY FEE |MPOSED BY TH S ARTI CLE,
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PROVI DED, HOWEVER, THAT NO SUCH FEE SHALL BE ALLOCATED SUCH THAT ANY
COMVUNI TY ACCESS ORGANI ZATI ON | S RECEI VI NG ANYTHI NG LESS THAN WHAT I T IS
RECEI VING FROM THE CABLE OPERATOR ON THE EFFECTI VE DATE OF TH S LEG S-
LATI ON, AND PROVI DED, HOWEVER, THAT EVERY LOCAL ENTI TY SHALL BE ENTI TLED
TO A PAYMENT OF NOT LESS THAN TWO PERCENT FROM THE HOLDER OF A STATE
FRANCHI SE FOR THE ONGO NG SUPPORT OF THE COST OF PEG FACILITIES AND
SERVICES. | F, ON DECEMBER THI RTY- FI RST, TWO THOUSAND FOURTEEN, A LOCAL
ENTI TY OR I TS DESI GNEE WAS | MPCSI NG A SEPARATE FEE TO SUPPORT PEG CHAN-
NEL FACILITIES THAT IS |IN EXCESS OF TWO PERCENT, THAT ENTITY OR ITS
DESI GNEE MAY ESTABLI SH A FEE NO GREATER THAN THAT SEPARATE FEE, AND IN
NO EVENT GREATER THAN THREE PERCENT, TO SUPPORT PEG ACTIMITIES. | F THE
PEG SUPPORT FEE | MPOSED BY A LOCAL ENTITY OR I TS DESIGNEE | S EXPRESSED
IN A MNNER OIHER THAN AS A PERCENTAGE OF GROSS REVENUES, THE LOCAL
ENTI TY OR I TS DESI GNEE COVWUNI TY ACCESS ORGANI ZATI ON  MAY CONVERT THAT
FEE TO A CURRENTLY EQUI VALENT PERCENTAGE OF GROSS REVENUES AT ANY TI ME
THE LOCAL ENTITY OR |ITS DESIGNEE MAY ADOPT REQUI REMENTS FOR THE
PROVI SION OF PEG RELATED IN-KIND RESOURCES BY ALL CABLE AND VI DEO
SERVI CE PROVI DERS.

12. RULES AND REGULATI ONS ADOPTED BY THE COVMUNI TY ACCESS ORGANI ZATI ON
SHALL GOVERN THE USE OF ANY CHANNEL TI ME ON THE PUBLI C CHANNELS AS WELL
AS THE EQUI PMENT, FACILITIES AND SERVI CES RELATED TO THE PUBLI C CHAN-
NELS.

13. THE COW SSI ON, THROUGH AN ADM NI STRATI VE PROCEEDI NG SHALL HAVE
THE ORI G NAL JURI SDI CTI ON TO ENFORCE ANY REQUI REMENTS UNDER THI S SECTI ON
TO RESOLVE ANY DISPUTE REGARDI NG THE REQUI REMENTS SET FORTH IN THI S
SECTI ON. AFTER THE ADM NI STRATI VE PROCESS 1S EXHAUSTED, A COURT OF
COVMPETENT JURI SDI CTI ON SHALL HAVE JURI SDI CTI ON TO ENFORCE ANY REQUI RE-
MENT UNDER THI S SECTI ON OR RESOLVE ANY DI SPUTE REGARDI NG THE REQUI RE-
MENTS SET FORTH IN TH S SECTI ON, AND NO CABLE OPERATOR MAY BE BARRED
FROM THE PROVI SI ON OF CABLE SERVI CE OR BE REQUIRED TO TERM NATE CABLE
SERVI CE AS A RESULT OF SUCH DI SPUTE OR ENFORCEMENT ACTI ON.

S 241. CABLE OPERATOR' S COVMUNI TY COWM TMENT. 1. CABLE OPERATORS
SHALL | NSTALL AND RETAI N OR PROVI DE, W THOUT CHARGE, ONE SERVI CE OUTLET
ACTIVATED FOR BASIC SERVICE TO ANY AND ALL FIRE STATIONS, PUBLIC
SCHOCLS, POLI CE STATI ONS, PUBLIC LI BRARI ES AND OTHER SUCH BUI LDI NGS USED
FOR MUNI CI PAL PURPOSES.

2. CABLE OPERATORS SHALL PROVI DE | NTERNET SERVICE, WTHOUT CHARGE,
THROUGH ONE SERVICE QOUTLET ACTI VATED FOR BASI C SERVI CE TO ANY AND ALL
FI RE STATI ONS, PUBLI C SCHOOLS, POLI CE STATIONS, PUBLIC LIBRARIES, AND
OTHER SUCH BUI LDI NGS USED FOR MUNI Cl PAL PURPGCSES.

S 242. CONSUVER PROTECTION RULES. 1. EVERY CABLE OPERATOR SHALL
PROVI DE SAFE, ADEQUATE AND RELI ABLE SERVI CE | N ACCORDANCE W TH APPLI CA-
BLE LAWS5, REGULATI ONS, AND FRANCHI SE REQUI REMENTS. CABLE OPERATORS W TH
A STATEW DE FRANCHI SE ARE SUBJECT TO THE REQUI REMENTS UNDER SECTI ONS TWO
HUNDRED TVENTY- FOUR AND TWO HUNDRED TWENTY- FOUR-A OF THI' S CHAPTER AND
ANY OTHER CUSTOVER SERVICE STANDARDS PERTAI NI NG TO THE PROVI SI ON OF
VI DEO SERVI CE ESTABLI SHED BY FEDERAL LAW OR REGULATION OR ADOPTED BY
SUBSEQUENT ENACTMENT OF THE LEGQ SLATURE. ALL CUSTOVER SERVICE AND
CONSUMER PROTECTI ON STANDARDS UNDER THI' S SECTI ON SHALL BE | NTERPRETED
AND APPLI ED TO ACCOVWODATE NEWER OR DI FFERENT TECHNCOLOGE ES WHI LE MEETI NG
OR EXCEEDI NG THE GOALS OF THESE STANDARDS.

2. IN ADDI TI ON, CABLE OPERATORS SHALL:

(A) CLEARLY AND CONSPI CUOUSLY DI SCLOSE TO USERS, | N PLAIN LANGUAGE,
ACCURATE | NFORMATI ON CONCERNI NG ANY TERMS, CONDI TI ONS, OR LI M TATI ONS ON
THE BROADBAND NETWORK SERVI CE THEY OFFER, THE SPEEDS OF THE DOMLOAD AND
UPLOADI NG SPEEDS OF THE PROVI DER S | NTERNET SERVI CE;



Co~NOoOUIT~hWNE

A 2702 13

(B) PROVI DE THEI R BROADBAND NETWORK SERVI CES ON REASONABLE AND NONDI S-
CRI M NATORY TERMS AND CONDI TI ONS SUCH THAT ANY PERSON CAN OFFER OR
PROVI DE CONTENT, APPLI CATI ONS, OR SERVI CES TO OR OVER THE NETWORK IN A
MANNER THAT | S AT LEAST EQUAL TO THE MANNER IN VWH CH THE PROVIDER OR | TS
AFFI LI ATES OFFER CONTENT, APPLI CATIONS, AND SERVICES, FREE OF ANY
SURCHARGE ON THE BASI S OF THE CONTENT, APPLI CATI ON, OR SERVI CE;

(© | NTERCONNECT THEI R FACI LI TIES WTH THE FACI LI TIES OF OTHER PROVI D-
ERS OF BROADBAND NETWORK SERVI CES ON REASONABLE AND NONDI SCRI M NATORY
TERMS OR CONDI TI ONS.

S 243. NEUTRAL | NTERNET AND BROADBAND NETWORKS. 1. CABLE OPERATORS
SHALL NOT:

(A) BLOCK, | MPAIR DI SCRI M NATE AGAI NST, OR I NTERFERE W TH THE ABI LI TY
OF ANY PERSON TO USE | NTERNET BASED TRAFFI C BASED ON THE SOURCE, DESTI -
NATI ON, OR OWNERSHI P OF THE | NTERNET TRAFFI C THAT CARRI ES VI DEO SERVI CE,
IN A MANNER THAT DEGRADES OR OTHERW SE NEGATI VELY | MPACTS THE ACCESS TGO,
OR THE QUALITY OF SERVI CES RECEI VED BY AN END USER;

(B) ENGAGE IN ANY EXCLUSIVE OR PREFERENTI AL DEALI NGS REGARDI NG THE
CARRI AGE AND TREATMENT OF | NTERNET TRAFFI C, | NCLUDI NG BUT NOT' LIM TED
TO,  TRAFFIC THAT CARRIES VIDEO PROGRAWMM NG OR VI DEO SERVI CE, WTH AN
AFFI LI ATE OR THI RD PARTY PROVI DER OF | NTERNET APPLI CATI ONS, SERVI CES,
CONTENT, OR VI DEO SERVI CES;

(© | MPOSE AN ADDI TI ONAL CHARGE TO AVA D ANY CONDUCT THAT |I'S PROH BI T-
ED BY TH S SECTI ON;

(D) PROH BIT A USER FROM ATTACHI NG OR USI NG A DEVI CE ON THE PROVI DER S
I NTERNET OR BROADBAND NETWORK THAT DCOES NOT PHYSI CALLY DAMAGE OR MATE-
RI ALLY DEGRADE OTHER USERS' UTI LI ZATI ON OF THE NETWORK.

2. NOTHI NG IN TH' S SECTI ON SHALL BE CONSTRUED TO PREVENT A BROADBAND
OR | NTERNET NETWORK PROVI DER FROM TAKI NG REASONABLE AND NONDI SCRI M NATO-
RY MEASURES:

(A) TO MANAGE THE FUNCTI ONING OF I TS NETWORK TO PROTECT THE SECURI TY
AND TO OFFER PARENTAL CONTRCOLS AND OTHER CONSUMER PROTECTI ON MEASURES OF
SUCH NETWORK AND BROADBAND OR | NTERNET NETWORK SERVI CES | F SUCH MANAGE-
MENT DOES NOT RESULT I'N DI SCRI M NATI ON AMONG THE CONTENT, APPLI CATI ONS,
OR SERVI CES ON THE NETWORK;

(B) TOGVE PRICRITY TO EMERGENCY COMMUNI CATI ONS; OR

(©) TO PREVENT A VI OLATION OF A FEDERAL OR STATE LAW OR TO COWLY
WTH AN ORDER OF A COURT TO ENFORCE SUCH LAW OR SUCH OTHER ACTI ON
AGAI NST NETWORK THREATS AS MAY BE AUTHORIZED IN SECTION TWO HUNDRED
FI FTEEN OF TH S CHAPTER

S 244. DEPLOYMENT REQUI REMENTS FOR STATEW DE CABLE FRANCHI SE. 1. AS
PART OF ANY FRANCHI SE | SSUED BY THE COVMM SSION I N THI S ARTI CLE, A CABLE
OPERATOR SHALL BE REQUI RED TO

(A) BEG N PROVI DI NG CABLE SERVICE ON A COMMERCI AL BASI'S, W TH N THREE
YEARS OF | SSUANCE OF THE SYSTEM W DE FRANCHI SE, | N:

(1) EACH COUNTY SEAT THAT IS WTHI N THE CATV COWANY'S SERVICE AREA
AND

(1) EACH MUNI CI PALITY WTH N THE CATV COVPANY' S SERVI CE AREA THAT HAS
A POPULATI ON DENSI TY GREATER THAN SEVENTY- ONE HUNDRED ELEVEN PERSONS PER
SQUARE MLE OF LAND AREA, AS DETERM NED BY THE MOST RECENT FEDERAL
DECENNI AL CENSUS, PROVI DED, HONEVER, THAT | F SUCH COUNTY SEATS ARE NOT
LOCATED WTH N OR CONTI GUOUS TO SUCH MUNI Cl PALI TI ES, EACH SUCH COUNTY
SEAT SHALL BE | NTERCONNECTED TO THE NEAREST MUNICI PALITY WTH A POPU-
LATI ON DENSI TY GREATER THAN PERSONS PER SQUARE M LE OF LAND AREA BY THE
CABLE OPERATOR; AND
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(B) MAKE CABLE TELEVI SI ON SERVI CE AVAI LABLE THROUGHOUT THE RESI DENTI AL
AREAS ON A COWERCI AL BASI S, BEFORE THE BEG NNING OF THE SIXTH YEAR
AFTER THE | SSUANCE OF THE SYSTEM W DE FRANCHI SE, | N:

(1) EACH MJIN CIPALITY WTH N THE STATE THAT HAS A POPULATI ON DENSI TY
GREATER THAN FI VE HUNDRED ONE PERSONS PER SQUARE M LE OF LAND AREA, AS
DETERM NED BY THE MOST RECENT FEDERAL DECENNI AL CENSUS; AND

(1) THROUGHOUT THE RESI DENTI AL AREAS OF ANY MUNI Cl PALI TI ES SERVED BY
CENTRAL OFFI CES LOCATED WTHI N A COUNTY SEAT WTH N THE FRANCH SEE' S
SERVI CE AREA, SUBJECT TO THE CABLE OPERATOR S LI NE EXTENS|I ON POLI CY;
PROVI DED, HOWEVER, A CATV COMPANY MAY APPLY TO THE COWM SSION FOR AN
EXEMPTION FROM TH S REQUI REMENT | F THE BOARD FI NDS, AFTER CONDUCTI NG A
HEARI NG W TH FULL NOTI CE AND OPPORTUNI TY TO BE HEARD, THAT THE AREAS |IN
QUESTION ARE AREAS IN WH CH THE CATV COWANY IS UNABLE TO ACCESS THE
PUBLI C RI GHTS- OF- WAY UNDER REASONABLE TERMS AND CONDI TI ONS.

2. THE REQUI REMENTS OF SUBDIVISION ONE OF THIS SECTION SHALL ONLY
APPLY TO CABLE OPERATORS THAT ON THE DATE OF THE | SSUANCE OF THE
SYSTEM W DE FRANCHI SE PROVI DE MORE THAN FORTY PERCENT OF THE LOCAL
EXCHANGE TELEPHONE SERVI CE MARKET IN THI' S STATE; AND TO CABLE OPERATCORS
THAT ON THE DATE OF THE | SSUANCE OF THE SYSTEM W DE FRANCHI SE PROVI DE
TWO HUNDRED FIFTY THOUSAND OR MORE LOCAL EXCHANGE TELEPHONE LI NES IN
TH S STATE;

3. I NCUMBENT CABLE COWPANI ES THAT BECOVE STATEW DE FRANCH SE HOLDERS
SHALL NOT' REDUCE THE NUMBER OR PERCENTAGE OF HOUSEHOLDS SERVED;, W LL
BU LD QUT TO ALL RESI DENTI AL HOUSEHOLDS SUBJECT TO THE OPERATOR S LINE
EXTENSION PCLICY W TH N THREE YEARS; AND W LL UPGRADE THEI R FACI LI TI ES
TO THE ENTI RE SERVI CE AREA W THI N THREE YEARS OF THE DATE THE CABLE
OPERATOR UPGRADES ANY PART OF | TS FACI LI TI ES.

4. WTH N THREE YEARS OF THE | SSUANCE OF THE SYSTEM W DE FRANCHI SE ALL
OTHER STATEW DE FRANCH SE HOLDERS SHALL FULLY COVPLETE A SYSTEM CAPABLE
OF PROVI DI NG CABLE SERVI CE TO ALL HOUSEHOLDS W THI N THE CABLE OPERATOR S
SERVI CE AREA, SUBJECT TO THE CABLE OPERATOR S LI NE EXTENSI ON PQOLI CY.

S 245. DI SCRI M NATION I N THE PROVI SI ONI NG OF SERVI CE PRCHI BI TED. 1.
THE FRANCH SE HOLDER SHALL BECOVE CAPABLE OF PROVI DI NG CABLE SERVI CE TO
ALL HOUSEHOLDS W THI N THE DESI GNATED SERVI CE AREA FOOTPRINT. A CABLE
OPERATOR THAT HAS BEEN GRANTED A STATEW DE FRANCHI SE UNDER THI S ARTI CLE
SHALL NOT DENY ACCESS TO CABLE SERVI CE TO ANY GROUP OF POTENTI AL RESI -
DENTI AL  SUBSCRI BERS BECAUSE OF THE | NCOVE OR RACE OF THE RESI DENTS I N
THE LOCAL AREA I N VH CH SUCH GROUP RESI DES. A FRANCH SEE MUST SUBM T TO
THE COMM SSI ON A DEPLOYMENT SCHEDULE, SETTI NG FORTH THE MJUNI CI PALI Tl ES
TO BE SERVED, THE DATE SERVI CE SHALL BEG N IN EACH PROPOCSED MJN Cl -
PALITY, AND A DATE CERTAIN BY WH CH EACH COWUNI TY WLL BE ABLE TO
RECEI VE CABLE SERVICE. THE COW SSION WLL ENSURE THAT THE BU LD-QUT
PROCESS |S NOTI' DI SCRIM NATORY BASED ON AN AREA'S CLASS OR RACE. IF
DEPLOYMENT OF CABLE SERVI CES UNDER A STATEWDE FRANCHI SE |S SCHEDULED
FOR DEPLOYMENT IN A G VEN AREA, THE CABLE OPERATOR MUST OFFER SERVI CE TO
ALL RESI DENTS W TH N THE GEOGRAPHI C AREA OR THE COWM SSI ON MAY TERM NATE
THE FRANCH SE PURSUANT TO SECTI ON TWO HUNDRED THI RTY-SI X OF TH S ARTI -
CLE.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE FRANCH SE HOLDER
SHALL COWPLY WTH CUSTOMER SERVI CE REQUI REMENTS SET FORTH I N ARTI CLE
ELEVEN OF TH S CHAPTER, AT 47 CF.R S 76.309(C) AND ANY OTHER CUSTOVER
SERVI CE STANDARDS PERTAI NI NG TO THE PROVI SION OF VIDEO SERVICE ESTAB-
LI SHED BY FEDERAL LAW OR REGULATI ON OR BY SUBSEQUENT ENACTMENT OF THE
LEG SLATURE. ALL CUSTOVER SERVICE AND CONSUVER PROTECTI ON STANDARDS
UNDER THI' S SECTI ON SHALL BE | NTERPRETED AND APPLI ED TO ACCOMMODATE NEVER
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OR DI FFERENT TECHNOLOG ES WHI LE MEETI NG OR EXCEEDI NG THE GOALS OF THESE
STANDARDS.

3. IF THE COW SSION DETERM NES THAT A CABLE OPERATOR HAS DENI ED
ACCESS OF CABLE SERVICE TO A GROUP OF POTENTI AL RESI DENTI AL  SUBSCRI BERS
BECAUSE OF THE | NCOVE LEVELS OF THE RESI DENTS OF THE LOCAL AREA I N WH CH
SUCH GROUP RESIDES OR HAS FAILED TO MEET THE REQUI REMENTS OF THI S
SECTI ON, THE COW SSI ON | S AUTHORI ZED TO, AFTER CONDUCTING A HEARI NG
W TH FULL NOTI CE AND OPPORTUNI TY TO BE HEARD, | MPOSE MONETARY PENALTI ES
OF NOT LESS THAN FI FTY THOUSAND DCOLLARS, NOR MORE THAN ONE HUNDRED THOU
SAND DOLLARS PER MUNI Cl PALI TY, NOT TO EXCEED A TOTAL O THREE M LLION
SI X HUNDRED FI FTY THOUSAND DOLLARS PER YEAR FOR ALL VI OLATIONS. A MUNI -
Cl PALITY IN WH CH THE PROVI DER OFFERS CABLE SERVI CE SHALL BE AN APPRO
PRI ATE PARTY I N ANY SUCH PROCEEDI NG

S 246. ENFORCEMENT. THE EXCLUSI VE REMEDY FOR ENFORCI NG THE PROVI SI ONS
OF THI S ARTI CLE, NOTW THSTANDI NG SPECIFIC SECTIONS OF TH'S ARTICLE,
SHALL BE AN ACTION IN A COURT OF COVPETENT JURI SDI CTI ON BROUGHT BY
El THER THE MUNI Cl PALI TY, THE ATTORNEY GENERAL ON BEHALF OF THE COW S-
SI ON OR OTHER | NJURED PARTY. AT LEAST SI XTY DAYS BEFORE BRI NG NG SUCH AN
ACTION, THE MUNIClI PALITY OR ATTORNEY GENERAL SHALL SERVE THE FRANCH SE
HOLDER W TH A NOTI CE SETTI NG OUT THE ALLEGED VI OLATI ON AND STATI NG THAT
AN ACTION MAY BE BROUGHT UNLESS THE HOLDER CORRECTS THE ALLEGED
VI OLATI ON OR ENTERS | NTO A Bl NDI NG AGREEMENT TO CORRECT THE VI OLATI ON
WTH N THE SIXTY-DAY NOTICE PERI OD. THE NOTI CE SHALL CONTAIN A SUFFI -
Cl ENTLY DETAI LED DESCRI PTION OF THE ALLEGED VIOLATION TO ENABLE THE
FRANCHI SE HOLDER TO MAKE A SPECI FI C RESPONSE.

S 2. This act shall take effect imediately.



