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STATE OF NEW YORK

248
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2015

Introduced by M of A RXIC, BENEDETTO, COOK, CRESPO, DI NOW TZ,
GUNTHER, JAFFEE, LAVI NE, PERRY, ROBERTS, SCARBOROUGH -- Milti-Spon-
sored by -- M of A ABBATE, CERETTO GALEF, HOOPER, SCHI MEL -- read
once and referred to the Comm ttee on Codes

AN ACT to anend the penal law, in relation to crimnal mschief and
| arceny offenses commtted at a place of religious worship and to
cenmetery desecration

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 145.05 of the penal |aw, as
anmended by chapter 276 of the laws of 2003, is amended and a new subdi-
vision 3 is added to read as foll ows:

2. damages property of another person in an anpbunt exceedi ng two
hundred fifty dollars[.]; OR

3. DAMAGES PROPERTY WHI CH, REGARDLESS OF I TS NATURE OR VALUE, IS IN
ANY BU LDl NG, STRUCTURE OR UPON THE CURTI LAGE OF SUCH BUI LDI NG OR STRUC-
TURE USED AS A PLACE OF RELI G OQUS WORSHI P BY A RELI G QUS CORPCRATI ON, AS
| NCORPORATED UNDER THE RELI G OUS CORPORATI ONS LAW OR THE EDUCATI ON LAW

S 2. Section 145.10 of the penal |aw, as anended by chapter 961 of the
| aws of 1971, is anended to read as foll ows:

S 145.10 Crimnal mschief in the second degree.

A person is guilty of crimnal mschief in the second degree when with
intent to damage property of another person, and having no right to do
so nor any reasonable ground to believe that he OR SHE has such right,
he OR SHE:

1. damages property of another person in an anmount exceedi ng one thou-
sand five hundred dollars[.]; OR

2. DAMAGES PROPERTY WHI CH CONSI STS OF A SCROLL, A RELId QUS VESTMENT
A VESSEL, AN | TEM COWPRI SI NG A DI SPLAY OF RELI G QUS SYMBOLS WHI CH FORMS
A REPRESENTATI VE EXPRESSI ON OF FAI TH OR ANY OTHER | TEM KEPT OR USED I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONNECTI ON W TH RELI G QUS WORSHI P I N ANY BUI LDI NG STRUCTURE OR UPON THE
CURTI LAGE OF SUCH BUI LDI NG OR STRUCTURE USED AS A PLACE OF RELIGEQUS
WORSHI P BY A RELI G OUS CORPORATI ON, AS | NCORPORATED UNDER THE RELI A QUS
CORPORATI ONS LAW OR THE EDUCATI ON LAW

Crimnal mschief in the second degree is a class D fel ony.

S 3. Section 145.22 of the penal |aw, as anended by chapter 353 of the
| aws of 2007, is anended to read as foll ows:

S 145. 22 Cenetery desecration in the [second] TH RD degree.

A person is quilty of cemetery desecration in the [second] TH RD
degree when: (a) with intent to damage property of another person[,]
and having no right to do so nor any reasonable ground to believe that
he OR SHE has such right, he OR SHE danages any real or personal proper-
ty USED OR mai ntai ned as a cenetery, MAUSOLEUM COLUVBARI UM LOT, plot,
grave, burial place, CRYPT, VAULT or other place of internent OR TEMPO
RARY STORAGE of human renmai ns OR CREMATED HUVAN REMAI NS, OR ANY MONU-
MENT, HEADSTONE, MARKER, PLAQUE, STATUE, VASE, URN, DECORATI ON, FLAG
HOLDER, OR OTHER EMBELLI SHVENT THAT IS LOCATED ON OR ADJACENT TO, OR IS
OTHERW SE ASSCCI ATED W TH, ANY SUCH CEMETERY, MAUSOLEUM COLUMBARI UM
LOT, PLOT, GRAVE, BURI AL PLACE, CRYPT, VAULT, OR OTHER PLACE OF | NTER-
MENT OR TEMPORARY STORAGE; or

(b) with intent to steal personal property, he OR SHE steal s personal
property which is located at a cenetery, MAUSOLEUM COLUVBARI UM LOT,
plot, grave, burial place, CRYPT, VAULT or other place of interment OR
TEMPORARY STORAGE of human rermai ns OR CREMATED HUMAN REMAINS, OR ANY
MONUMENT, HEADSTONE, MARKER, PLAQUE, STATUE, VASE, URN, DECORATI ON, FLAG
HOLDER, OR OTHER EMBELLI SHVENT THAT | S LOCATED ON OR ADJACENT TO, OR IS
OTHERW SE ASSOCI ATED W TH, ANY SUCH CEMETERY, MAUSCLEUM COLUMBARI UM
LOT, PLOT, GRAVE, BURI AL PLACE, CRYPT, VAULT, OR OTHER PLACE OF | NTER-
MENT OR TEMPORARY STORAGE, and which property is owned by the person or
organi zati on which nmaintains or ows such place or the estate, next-of-
kin or representatives of the deceased person interred OR STORED t here.

Cenetery desecration in the [second] TH RD degree is a class A m sde-
nmeanor .

S 4. Section 145.23 of the penal |aw, as anended by chapter 353 of the
| aws of 2007, is anended to read as foll ows:

S 145. 23 Cenetery desecration in the [first] SECOND degree.

A person is quilty of cenmetery desecration in the [first] SECOND
degree when, with intent to damage property of another person[,] and
having no right to do so nor any reasonable ground to believe that he OR
SHE has such right, he OR SHE:

(a) danmmges any real or personal property USED OR nmi ntained as a
cenmetery, MAUSOLEUM COLUMBARI UM LOT, plot, grave, burial place, CRYPT,
VAULT or other place of interment OR TEMPORARY STORAGE of human renmins
OR CREMATED HUMAN REMAI NS, OR ANY MONUMENT, HEADSTONE, MARKER, PLAQUE,
STATUE, VASE, URN, DECORATI ON, FLAG HOLDER, OR OTHER EMBELLI SHVENT THAT
IS LOCATED ON OR ADJACENT TO, OR | S OTHERW SE ASSCCI ATED W TH, ANY SUCH
CEMETERY, MAUSCLEUM COLUMBARI UM LOT, PLOT, GRAVE, BURI AL PLACE, CRYPT,
VAULT, OR OTHER PLACE OF | NTERVENT OR TEMPORARY STORAGE, in an anount
exceeding two hundred fifty dollars; or

(b) with intent to steal personal property, he OR SHE steal s personal
property, the value of which exceeds two hundred fifty dollars, which is
| ocated at a cenmetery, MAUSOLEUM COLUVBARI UM LOT, plot, grave, burial
pl ace, CRYPT, VAULT or other place of internent OR TEMPORARY STORAGE of
human remai ns OR CREMATED HUVAN REMAI NS, OR ANY MONUMENT, HEADSTONE,
MARKER, PLAQUE, STATUE, VASE, URN, DECORATI ON, FLAG HOLDER, OR OTHER
EMBELLI SHVENT THAT |'S LOCATED ON OR ADJACENT TO OR | S OTHERW SE ASSQCI -
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ATED W TH, ANY SUCH CEMETERY, MAUSOLEUM COLUMBARI UM LOT, PLOT, GRAVE,
BURI AL PLACE, CRYPT, VAULT, OR OTHER PLACE OF | NTERVENT OR TEMPORARY
STORAGE, and which property is owned by the person or organi zation which
mai ntains or owns such place or the estate, next-of-kin or represen-
tatives of the deceased person interred there; or

(c) commits the crime of cenetery desecration in the [second] TH RD
degree as defined in section 145.22 of this article and has been previ -
ously convicted of the crime of cenetery desecration in the [second]
THI RD degree, CEVMETERY DESECRATION I|IN THE SECOND DEGREE, AGGRAVATED
CEMETERY DESECRATI ON I N THE SECOND DEGREE OR AGGRAVATED CEMETERY DESE-
CRATION IN THE FI RST DEGREE within the preceding five years.

Cenmetery desecration in the [first] SECOND degree is a class E felony.

S 5. The penal law is anended by adding a new section 145.24 to read
as foll ows:

S 145. 24 CEMETERY DESECRATI ON I N THE FI RST DEGREE.

A PERSON | S GUILTY OF CEMETERY DESECRATION IN THE FI RST DEGREE WHEN,
W TH | NTENT TO DAMAGE PROPERTY OF ANOTHER PERSON AND HAVI NG NO RI GHT TO
DO SO NOR ANY REASONABLE GROUND TO BELIEVE THAT HE OR SHE HAS SUCH
Rl GHT, HE OR SHE:

(A) DAMAGES ANY REAL OR PERSONAL PROPERTY USED OR MAI NTAI NED AS A
CEMETERY, MAUSCLEUM COLUMBARI UM LOT, PLOT, GRAVE, BURI AL PLACE, CRYPT,
VAULT OR OTHER PLACE OF | NTERMENT OR TEMPORARY STORAGE OF HUVAN REMAI NS
OR CREMATED HUMAN REMAI NS, OR ANY MONUMENT, HEADSTONE, MARKER, PLAQUE,
STATUE, VASE, URN, DECORATI ON, FLAG HOLDER, OR OTHER EMBELLI SHVENT THAT
IS LOCATED ON OR ADJACENT TO, OR | S OTHERW SE ASSCCI ATED W TH, ANY SUCH
CEMETERY, MAUSCLEUM COLUMBARI UM LOT, PLOT, GRAVE, BURI AL PLACE, CRYPT,
VAULT, OR OTHER PLACE OF | NTERVENT OR TEMPORARY STORAGE, IN AN AMOUNT
EXCEEDI NG TWO THOUSAND DOLLARS; OR

(B) WTH I NTENT TO STEAL PERSONAL PROPERTY, HE OR SHE STEALS PERSONAL
PROPERTY, THE VALUE OF WHI CH EXCEEDS TWD THOUSAND DOLLARS, WHICH IS
LOCATED AT A CEMETERY, MAUSCLEUM COLUMBARI UM LOT, PLOT, GRAVE, BURI AL
PLACE, CRYPT, VAULT OR OTHER PLACE OF | NTERVENT OR TEMPORARY STORAGE OF
HUMAN REMAINS OR CREMATED HUMAN REMAI NS, OR ANY MONUMENT, HEADSTONE,
MARKER, MEMORI AL, PLAQUE, STATUE, VASE, URN, DECORATI ON, FLAG HOLDER, OR
OTHER EMBELLI SHVENT THAT IS LOCATED ON OR ADJACENT TO, OR IS OTHERW SE
ASSCCI ATED W TH, ANY SUCH CEMETERY, MAUSOLEUM COLUMBARI UM LOT, PLOT,
GRAVE, BURI AL PLACE, CRYPT, VAULT, OR OTHER PLACE OF | NTERMENT OR TEMPO
RARY STORAGE, AND WHI CH PROPERTY IS OMNED BY THE PERSON OR ORGANI ZATI ON
VH CH MAI NTAINS OR OANS SUCH PLACE OR THE ESTATE, NEXT- OF- KI N OR REPRE-
SENTATI VES OF THE DECEASED PERSON | NTERRED THERE; OR

(O COW TS THE CRI ME OF CEMETERY DESECRATI ON | N THE SECOND DEGREE AS
DEFINED |IN SECTION 145.23 OF TH'S ARTICLE AND HAS BEEN PREVI QUSLY
CONVI CTED OF THE CRI ME OF CEMETERY DESECRATION IN THE TH RD DEGREE,
CEMETERY DESECRATION | N THE SECOND DEGREE, CEMETERY DESECRATI ON I N THE
FI RST DEGREE, AGGRAVATED CEMETERY DESECRATION IN THE SECOND DEGREE OR
AGGRAVATED CEMETERY DESECRATI ON I N THE FI RST DEGREE.

CEMETERY DESECRATION IN THE FI RST DEGREE |'S A CLASS D FELONY.

S 6. Section 60.29 of the penal |aw, as added by chapter 165 of the
| aws of 1997, is anended to read as foll ows:

S 60.29 Authorized disposition; cenetery desecration.

When a person is convicted of an offense defined in section 145.22
[or], 145.23, OR 145.24 of this chapter or of an attenpt to commt such
an of fense, and the sentence inposed by the court for such conviction
i ncludes a sentence of probation or conditional discharge, such sentence
shall, where appropriate, be in accordance with paragraph (h) of subdi-
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vision two of section 65.10 of this [article] TITLE as such section
relates to cenetery crine.

S 7. Paragraph (h) of subdivision 2 of section 65.10 of the penal |aw,
as anended by chapter 508 of the laws of 2001, is anmended to read as
fol | ows:

(h) Performservices for a public or not-for-profit corporation, asso-
ciation, institution, or agency, including but not limted to services
for the division of substance abuse services, services in an appropriate
community program for renoval of graffiti frompublic or private proper-
ty, including any property damaged in the wunderlying offense, or
services for the maintenance and repair of real or personal property
USED OR maintained as a cenmetery, MAUSOLEUM COLUVBARI UM LOT, plot,
grave, burial place, CRYPT, VAULT, or other place of internent OR TEMPO
RARY STORAGE of human renmai ns OR CREMATED HUVAN REMAI NS, OR ANY MONU-
MENT, HEADSTONE, MARKER, PLAQUE, STATUE, VASE, URN, DECORATI ON, FLAG
HOLDER, OR OTHER EMBELLI SHVENT THAT IS LOCATED ON OR ADJACENT TO, OR IS
OTHERW SE ASSCCI ATED W TH, ANY SUCH CEMETERY, MAUSOLEUM COLUMBARI UM
LOT, PLOT, GRAVE, BURI AL PLACE, CRYPT, VAULT, OR OTHER PLACE OF | NTER-
MENT OR TEMPORARY STORACGE. Provided, however, that the performnce of
any such services shall not result in the displacenment of enployed work-
ers or in the inpairnment of existing contracts for services, nor shal
the performance of any such services be required or permtted in any
establishnment involved in any | abor strike or |ockout. The court nay
establish provisions for the early termnation of a sentence of
probation or conditional discharge pursuant to the provisions of subdi-
vision three of section 410.90 of the crimnal procedure |aw after such
servi ces have been conpleted. Such sentence may only be inposed upon
conviction of a m sdeneanor, violation, or class D or class E felony, or
a youthful offender finding replacing any such conviction, where the
def endant has consented to the anobunt and conditions of such service;

S 8. Subdivision 9 of section 155.30 of the penal law, as anended by
chapter 479 of the laws of 2010, is amended to read as foll ows:

9. The property [consists of a scroll, religious vestnent, a vessel,
an itemconprising a display of religious synbols which forms a repre-
sentative expression of faith, or other m scellaneous item of property
whi ch:

(a) has a value of at |east one hundred dollars; and

(b) is kept for or used in connection wth religious worship in],
REGARDLESS OF | TS NATURE OR VALUE, IS TAKEN FROM any buil di ng, structure
or upon the curtilage of such building or structure used as a place of
religious worship by a religious corporation, as incorporated under the
religious corporations |law or the education | aw.

S 9. Section 155.35 of the penal |aw, as anended by chapter 464 of the
| aws of 2010, is anended to read as foll ows:

S 155.35 Grand larceny in the third degree.

A person is guilty of grand larceny in the third degree when he or she
steal s property and:

1. when the value of the property exceeds three thousand dollars[,];
or

2. the property is an automated teller machine or the contents of an
automated teller machine[.]; OR

3. THE PROPERTY CONSI STS OF A SCROLL, A RELIG QUS VESTMENT, A VESSEL
AN | TEM COWPRI SI NG A DI SPLAY OF RELI A QUS SYMBOLS WHI CH FORM A REPRESEN-
TATI VE EXPRESSI ON OF FAI TH OR ANY OTHER | TEM KEPT OR USED | N CONNECTI ON
W TH RELI G QUS WORSHI P I N ANY BUI LDI NG STRUCTURE OR UPON THE CURTI LAGE
OF SUCH BUI LDI NG OR STRUCTURE USED AS A PLACE OF RELI G OUS WORSHI P BY A
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RELI G OUS CORPORATI ON, AS | NCORPORATED UNDER THE RELI G QUS CORPORATI ONS
LAW OR THE EDUCATI ON LAW

Grand larceny in the third degree is a class D fel ony.

S 10. Subdivision 2 of section 155.40 of the penal |aw, as anended by
chapter 515 of the laws of 1986, is amended and a new subdivision 3 is
added to read as foll ows:

2. The property, regardless of its nature and value, is obtained by
extortion commtted by instilling in the victima fear that the actor or
anot her person will (a) cause physical injury to sone person in the
future, or (b) cause damage to property, or (c) use or abuse his posi-
tion as a public servant by engaging in conduct within or related to his
official duties, or by failing or refusing to performan official duty,
in such manner as to affect some person adversely[.]; OR

3. THE PROPERTY CONSI STS OF A SCROLL, A RELIGE QUS VESTMENT, A VESSEL,
AN | TEM COMPRI SI NG A DI SPLAY OF RELI G OUS SYMBOLS WHI CH FORMS A REPRE-
SENTATI VE EXPRESSI ON OF FAI TH, OR OTHER | TEM OF PROPERTY WHI CH:

(A) HAS A VALUE OF AT LEAST TWDO HUNDRED FI FTY DOLLARS; AND

(B) IS KEPT FOR OR USED I N CONNECTI ON W TH RELI A OQUS WORSHI P | N ANY
BU LDl NG STRUCTURE OR UPON THE CURTI LAGE OF SUCH BUI LDI NG OR STRUCTURE
USED AS A PLACE OF RELIAOUS WORSHI P BY A RELI G QUS CORPORATI ON, AS
| NCORPORATED UNDER THE RELI G OUS CORPORATI ONS LAW OR THE EDUCATI ON LAW

S 11. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



