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January 15, 2015

Introduced by M of A DINONTZ, WEPRIN -- Milti-Sponsored by -- M of
A. PERRY -- read once and referred to the Conmmttee on Consuner
Affairs and Protection

AN ACT to amend the general business law, in relation to autonobile
manuf acturers' warranty adjustment programs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
198-d to read as foll ows:

S 198-D. AUTOMOBI LE MANUFACTURERS' WARRANTY ADJUSTMENT PROGRAMS. ((A)
FOR THE PURPOSES OF THI S SECTI ON:

(1) "CONSUMER' MEANS THE PURCHASER, OTHER THAN FOR PURPOSES OF RESALE,
OF A MOTOR VEHI CLE, A LESSEE OF A MOTOR VEHI CLE, ANY PERSON TO WHOM SUCH
MOTOR VEHI CLE | S TRANSFERRED DURI NG THE DURATI ON OF AN EXPRESS WARRANTY
APPLI CABLE TO SUCH MOTOR VEHI CLE AND ANY PERSON ENTI TLED BY THE TERMS OF
SUCH WARRANTY TO ENFORCE THE OBLI GATI ONS OF THE WARRANTY.

(2) "DEALER' MEANS ANY PERSON SELLI NG OR AGREEI NG TO SELL, LEASING OR
AGREEI NG TO LEASE IN THI'S STATE ONE OR MORE MOTOR VEH CLES UNDER A
RETAI L AGREEMENT W TH A MANUFACTURER, MANUFACTURER BRANCH, DI STRI BUTOR
OR DI STRI BUTOR BRANCH, OR AGENT OF ANY OF THEM

(3) "LESSEE" MEANS ANY CONSUMER WHO LEASES A MOTOR VEH CLE PURSUANT TO
A WRI TTEN LEASE WVHICH PROVIDES THAT THE LESSEE |S RESPONSIBLE FOR
REPAI RS TO SUCH MOTOR VEHI CLES.

(4) "ADJUSTMENT PROGRAM' MEANS ANY PROGRAM OR POLI CY THAT EXPANDS OR
EXTENDS THE CONSUMER S WARRANTY BEYOND | TS STATED LIM T OR UNDER WHI CH A
MANUFACTURER OFFERS TO PAY FOR ALL OR ANY PART OF THE COST OF REPAI RI NG
OR TO REI MBURSE CONSUMERS FOR ALL OR ANY PART OF THE COST OF REPAI RI NG
ANY CONDI TION THAT MAY SUBSTANTI ALLY AFFECT VEHI CLE DURABI LI TY, RELI -
ABI LI TY OR PERFORMANCE, OTHER THAN SERVI CE PROVI DED UNDER A SAFETY OR
EM SSI ON- RELATED RECALL CAMPAI GN. THI'S TERM DOES NOT | NCLUDE ADJUSTMENTS
MADE BY A MANUFACTURER ON A CASE BY CASE BASI S.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(5) "MANUFACTURER' MEANS (1) ANY PERSON WHO MANUFACTURES OR ASSEMBLES
NEW MOTOR VEHI CLES FOR SALE OR DI STRIBUTION OR (I1) ANY PERSON WHO IS
ENGAGED IN THE BUSINESS OF | MPORTI NG NEW MOTOR VEH CLES FOR SALE OR
DI STRI BUTI ON TO DEALERS OR THROUGH DI STRI BUTORS, OR FACTORY BRANCHES.

(6) "MOTOR VEHI CLE" MEANS A MOTOR VEH CLE EXCLUDI NG OFF- ROAD VEHI CLES,
VH CH WAS SUBJECT TO A MANUFACTURER S EXPRESS WARRANTY AT THE TI ME OF
ORI G NAL DELI VERY AND EI THER (1) WAS PURCHASED, LEASED OR TRANSFERRED I N
TH' 'S STATE WTH N EI THER THE FI RST ElI GHTEEN THOUSAND M LES OF OPERATI ON
OR TWO YEARS FROM THE DATE OF ORI G NAL DELI VERY, WH CHEVER | S EARLI ER,
OR (Il) I'S REG STERED IN THI S STATE.

(7) "OFF-ROAD VEHI CLE" MEANS ANY SELF- PROPELLED VEH CLE WHI CH | S MANU-
FACTURED FOR SALE FOR OPERATI ON PRI MARILY ON OFF- H GHWAY TRAILS OR OFF-
H GHWAY COVPETI TI ONS AND ONLY | NCI DENTALLY OPERATED ON PUBLI C H GHWAYS
PROVI DED THAT SUCH VEH CLE DOES NOT EXCEED SEVENTY INCHES IN WDTH OR
ONE THOUSAND POUNDS DRY WEI GHT.

(8) "SERVICE BULLETIN' MEANS ANY DOCUMENT | SSUED BY A MANUFACTURER
PERTAI NI NG TO ANY ADJUSTMENT PROGRAM

(B) (1) A MANUFACTURER SHALL, W THI N NI NETY DAYS OF THE ADOPTI ON CF AN
ADJUSTMENT PROGRAM NOTI FY, BY FI RST- CLASS MAI L, ALL CONSUMERS ELId BLE
UNDER SUCH PROGRAM OF THE CONDITION IN THE MOTOR VEH CLE WHICH | S
COVERED BY AN ADJUSTMENT PROGRAM AND THE PRI NClI PAL TERMS AND CONDI Tl ONS
OF THE ADJUSTMENT PROGRAM

(2) WTHN TH RTY DAYS OF THE ADOPTI ON OF ANY NEW ADJUSTMENT PROGRAM
A MANUFACTURER SHALL NOTIFY I'TS DEALERS, IN WRITING OF ALL THE TERM
AND CONDI TI ONS THERECF.

(3) COPIES OF ALL NOTI CES MAI LED I N ACCORDANCE W TH THI'S SUBDI VI SI ON
SHALL BE SENT TO THE DEPARTMENT OF STATE AND THE DEPARTMENT OF MOTOR
VEHI CLES AND MADE AVAI LABLE FOR PUBLI C | NQUI RI ES.

(© EACH MANUFACTURER ElI THER DI RECTLY OR THROUGH | TS AUTHORI ZED AGENT
SHALL CAUSE TO BE G VEN TO THE ORI G NAL PURCHASER OF A NEW MOTOR VEH -
CLE, AT THE TIME OF PURCHASE, A NOTICE QUTLI NI NG THE PROVI SIONS OF TH S
SECTI ON AND THE RI GHTS AND REMEDI ES PROVIDED UNDER THI S SECTION. THE
VWRI TTEN NOTI CE SHALL BE DEEMED SUFFI CI ENT | F DONE | N SUBSTANTI ALLY THE
FOLLOW NG FORM

" SOVETI MES (| NSERT MANUFACTURER S NAME) OFFERS A SPECI AL ADJUSTMENT
PROGRAM TO PAY ALL OR PART OF THE COST OF CERTAI N REPAI RS BEYOND THE
TERMS OF THE WARRANTY. CHECK WTH YOUR DEALER TO DETERM NE WHETHER ANY
ADJUSTMENT PROGRAM | S APPLI CABLE TO YOUR MOTOR VEH CLE. "

(D) (1) A DEALER SHALL DI SCLOSE TO A CONSUMER SEEKI NG REPAI RS FOR A
PARTI CULAR CONDI TI ON AT I TS REPAI R SHOP, THE PRI NCI PAL TERMS AND CONDI -
TIONS OF THE MANUFACTURER S ADJUSTMENT PROGRAM COVERI NG SUCH CONDI TI ON
| F THE DEALER HAS RECElI VED A SERVI CE BULLETI N CONCERNI NG SUCH ADJUSTMENT
PROGRAM OR OTHERW SE HAS KNOW.EDGE OF | T.

(2) A DEALER SHALL PROVIDE NOTICE TO PROSPECTIVE PURCHASERS AND
LESSEES THAT PROVI DES | NFORVATI ON ON HOW TO GET COPI ES OF SERVI CE BULLE-
TI' NS. NOTHI NG I N THI S NOTI CE SHALL BE CONSTRUED AS AN ADM SSI ON BY THE
DEALER OR MANUFACTURER OF THE EXI STENCE OR NONEXI STENCE OF A VEH CLE
DEFECT. THE NOTI CE SHALL BE DEEMED SUFFI CI ENT | F POSTED I N THE SHOANROOM
OR OTHER AREA CONSPI CUOUS TO MOTOR VEH CLE PURCHASERS AND WRI TTEN I N THE
FOLLOW NG FORM

FEDERAL LAW REQUI RES MANUFACTURERS TO FURNISH THE NATIONAL H GHWAY
TRAFFI C SAFETY ADM NI STRATION (N. H. T.S. A.) WTH BULLETI NS DESCRI Bl NG ANY
DEFECTS I N THEI R VEHI CLES.

YOU MAY OBTAIN COPIES OF THESE BULLETINS, FOR A FEE, FROM ElI THER OF
THE FOLLOW NG

THE MANUFACTURER ( ASK YOUR DEALER FOR THE TOLL- FREE NUMBER); OR



Co~NOoOUIT~hWNE

A 2309 3

N.H T. S. A -- TECHNI CAL REFERENCE DI VI SI ON (I NSERT THE CURRENT MAI LI NG
ADDRESS AND TELEPHONE NUMBER ESTABLI SHED BY THE NATI ONAL HI GHWAY TRAFFI C
SAFETY ADM NI STRATI ON FOR RECEI VI NG REQUESTS FOR SERVI CE BULLETI NS) .

I N ADDI TI ON, CERTAI N CONSUMER PUBLI CATI ONS PUBLI SH THESE BULLETI NS

AND SOVE COVPANIES W LL SEND THEM TO YOU, FOR A FEE.

SUCH SI GN SHALL BE PRI NTED W TH LETTERI NG THAT | S LEG BLE AND SHALL BE
AT LEAST THREE- QUARTERS OF AN | NCH BOLDFACE TYPE.

(E) A MANUFACTURER WHO ESTABLI SHES AN ADJUSTMENT PROGRAM SHALL | MPLE-
MENT PROCEDURES TO ASSURE REI MBURSEMENT OF EACH CONSUMER ELI G BLE UNDER
AN ADJUSTMENT PROGRAM WHO | NCURS EXPENSES FOR REPAIR OF A CONDI TI ON
SUBJECT TO THE PROGRAM PRIOR TO ACQUI RING KNOALEDGE OF THE PROGRAM
SUCH REI MBURSEMENT SHALL BE CONSI STENT W TH THE TERMS AND CONDI TI ONS OF
THE PARTI CULAR PROGRAM

ANY CLAI M FOR REI MBURSEMENT UNDER THI S SUBDI VI SI ON SHALL BE MADE IN
VWRI TING TO THE MANUFACTURER W THIN TWO YEARS OF THE DATE OF THE CONSUM
ER S PAYMENT FOR REPAIR OF THE CONDI TI ON. THE MANUFACTURER SHALL NOTI FY
THE CONSUMER W THI N TVWENTY- ONE BUSI NESS DAYS OF RECEIVING A CLAIM FOR
REI MBURSEMENT WHETHER THE CLAIM W LL BE ALLOWED OR DENIED. |F THE CLAI M
IS DEN ED, THE SPECI FI C REASONS FOR THE DENI AL SHALL BE STATED I N WRI T-
I NG

(F) A VIOLATION OF ANY OF THE PROVISIONS O TH'S SECTION SHALL BE
DEEMED A DECEPTIVE ACT OR PRACTI CE UNDER ARTI CLE TVENTY-TWO-A OF TH' S
CHAPTER.

(G NOTHING IN THI'S SECTI ON SHALL BE CONSTRUED TO EXCLUDE, MODI FY, OR
OTHERWSE LIMT ANY OIHER REMEDY PROVIDED BY LAWTO A CONSUMER OR
LESSEE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



