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STATE OF NEW YORK
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2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2015

Introduced by M of A GOITFRI ED, DI NOWN TZ, ROSENTHAL, BROCOK- KRASNY - -
read once and referred to the Conmttee on Heal th

AN ACT to anend the social services law, in relation to adult care
facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2 of the social services law is anended by adding
two new subdivisions 39 and 40 to read as foll ows:

39. RESIDENT REPRESENTATIVE MEANS A FAMLY MEMBER OR OTHER PERSON
DESI GNATED BY A RESI DENT OF AN ADULT HOVE, ENRI CHED HOUSI NG PROGRAM OR
RESI DENCE FOR ADULTS IN THE ADM SSI ONS AGREEMENT TO ADVOCATE ON BEHALF
OF THE RESI DENT. THE ADM SSI ONS AGREEMENT SHALL BE AMENDED AT ANY TI ME
AT THE REQUEST OF THE RESI DENT TO DESI GNATE OR CHANGE A RESI DENT REPRE-
SENTATI VE.

40. LEGAL REPRESENTATI VE MEANS A PERSON AUTHORI ZED UNDER APPLI CABLE
LAW TO TAKE CERTAIN ACTION ON BEHALF OF A RESI DENT OF AN ADULT HOMVE,
ENRI CHED HOUSI NG PROGRAM OR RESI DENCE FOR ADULTS. SUCH LEGAL REPRESEN-
TATIVE MAY |INCLUDE, BUT IS NOT LIMTED TO, LEGAL COUNSEL, A COURT- AP-
PO NTED GUARDI AN, AN ATTORNEY-| N-FACT UNDER A POMNER OF ATTORNEY, AN
AGENT UNDER A HEALTH CARE PROXY OR A REPRESENTATI VE PAYEE, DEPENDI NG
UPON THE ACTI ON TO BE TAKEN.

S 2. Subdivision 3 of section 461-d of the social services law is
anended by adding three new paragraphs (1), (n) and (n) to read as
fol | ows:

(L) EVERY RESI DENT SHALL HAVE THE RI GHT TO BE FULLY | NFORMED BY H S OR
HER PHYSI Cl AN, OR OTHER HEALTH OR MENTAL HEALTH PROVIDER OF HHS OR HER
MEDI CAL  CONDI TION  AND PROPOSED MEDI CATI ON, TREATMENT AND SERVI CES,
UNLESS MEDI CALLY CONTRAI NDI CATED, AND TO REFUSE MEDI CATI ON, TREATMENT OR
SERVI CES AFTER BEI NG FULLY | NFORMED OF THE CONSEQUENCES OF SUCH ACTI ONS;
PROVI DED THAT AN OPERATOR ACTI NG REASONABLY AND | N GOOD FAI TH, SHALL NOT
BE HELD LI ABLE OR PENALI ZED FOR COWPLYI NG W TH THE REFUSAL OF SUCH MEDI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CATI ON, TREATMENT OR SERVI CES BY A RESI DENT WHO HAS BEEN FULLY | NFORVED
OF THE CONSEQUENCES OF SUCH REFUSAL.

(M EVERY RESIDENT SHALL HAVE THE RIGHT TO CHOOSE H S OR HER OMN
HEALTH CARE PROVI DERS FOR SERVI CES NOT COVERED BY HS OR HER ADM SSI ON
AGREEMENT, SUBJECT TO LI M TATI ONS THAT MAY APPLY AS A RESULT OF A RESI -
DENT' S THI RD PARTY PAYOR COVERAGE.

EVERY RESI DENT SHALL HAVE THE RI GHT TO CHOOSE H' S OR HER OAN LEGAL
REPRESENTATI VE AND H' S OR HER OANN RESI DENT REPRESENTATI VE.

S 3. This act shall take effect on the thirtieth day after it shall

have becone a | aw



