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Introduced by M of A GOITFRI ED, PAULIN, ROSENTHAL -- Multi-Sponsored
by -- M of A CLARK -- read once and referred to the Commttee on
Heal t h

AN ACT to amend the social services law, in relation to enhancing the
quality of adult living programfor adult care facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 461-s of the social services |aw, as added by
section 21 of part D of chapter 56 of the laws of 2012, is anmended to
read as foll ows:

S 461-s. Enhancing the quality of adult living programfor adult care
facilities. 1. The comm ssioner of health shall establish the enhanced
quality of adult |[Iiving program (referred to in this section as the
"EQUAL program’ or the "program') for adult care facilities. The program
shall be targeted at inproving the quality of life for adult care facil-
ity residents by nmeans of grants to facilities for specified purposes.
The departnent of health, subject to the approval of the director of the
budget, shall devel op an allocation nethodol ogy taking into account the
financial status and size of the facility as well as resident needs.

2. (A) No paynent shall be nade under the programto a facility that,
I N THE PRECEDI NG YEAR:

(1) has received official witten notice fromthe departnment of a
proposed revocati on, suspension, limtation or denial of the operator's
operating certificate[.];

(1'l) HAS RECEI VED | SSUANCE OF A DEPARTMENT ORDER UNDER SUBDI VI SI ON TWO
OF SECTION FOUR HUNDRED SI XTY-D OF THI S ARTI CLE; A PROPCSED ASSESSMENT
OF CIVIL PENALTIES FOR A VI OLATI ON OF SUBPARAGRAPH TWD OF PARAGRAPH (B)
OF SUBDI VI SION SEVEN OF SECTI ON FOUR HUNDRED SI XTY-D OF THI S ARTI CLE
THE GRANTI NG OF EQUI TABLE RELI EF UNDER SUBDI VI SI ON FI VE OF SECTI ON FOUR
HUNDRED SIXTY-D OF THI'S ARTICLE;, OR THE | SSUANCE OF A COW SSI ONER S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ORDER UNDER SUBDI VI SI ON El GHT OF SECTI ON FOUR HUNDRED SI XTY-D OF TH'S
ARTI CLE;

(I'tr1)y 1S SUBJECT TO AN ORDER BY A COURT OF COVPETENT JURI SDI CTI ON OR
AN APPROVED SETTLEMENT AGREEMENT WHI CH AFFI RVS THAT THE RI GHTS AFFORDED
TO RESIDENTS OF ADULT CARE FACI LI TIES AS PROVI DED FOR BY SECTI ON FOUR
HUNDRED SI XTY- ONE-D OF THI S ARTI CLE HAVE BEEN VI OLATED; OR

(1V) HAS FAI LED TO COWLY W TH SUBDI VI SI ON FI VE OF TH' S SECTI ON.

(B) WHEN PAYMENT |S DENIED UNDER THI'S SUBDI VISION, THE DEPARTMENT
SHALL DETERM NE THE MEANS WHEREBY PAYMENT SHALL BE MADE TO THE RESI DENTS
LIVING IN THE FACILITY |IN ENFORCEMENT, PROVIDED THAT THE FUNDS W LL
SUPPORT EXPENSES THAT DI RECTLY BENEFI T THE RESI DENTS.

3. Prior to applying for EQUAL program funds, a facility shall receive
approval of its expenditure plan fromthe residents' council for the
facility. THE RESI DENTS' COUNCI L SHALL | DENTIFY THE PRI ORI TI ES OF THE
MAJORI TY OF RESI DENTS FOR THE USE OF THE PROGRAM FUNDS AND DOCUMENT
RESI DENTS' TOP PREFERENCES BY MEANS OF A VOTE OR SURVEY. THE PLAN SHALL
DETAI L HOW PROGRAM FUNDS W LL BE USED TO | MPROVE THE PHYSI CAL ENVI RON
MENT OF THE FACILITY OR THE QUALITY OF CARE AND SERVI CES RENDERED TO
RESI DENTS AND MAY | NCLUDE, BUT NOT BE LIM TED TO, STAFF TRAINING AR
CONDI TI ONI NG | N RESI DENTS' AREAS, CLOTHI NG | MPROVEMENTS | N FOOD QUALI -
TY, FURNI SHI NGS, EQUI PMENT, SECURI TY, AND MAI NTENANCE OR REPAIRS TO THE
FACI LI TY. THE DEPARTMENT SHALL | NVESTI GATE REPORTS OF RESI DENT ABUSE AND
RETALI ATI ON RELATED TO PROGRAM APPLI CATI ONS AND EXPENDI TURES.

4. EQUAL PROGRAM FUNDS SHALL NOT BE EXPENDED FOR A FACI LI TY'S DAILY
OPERATI NG EXPENSES, | NCLUDING EMPLOYEE SALARIES OR BENEFITS, FOR
EXPENSES | NCURRED RETROSPECTI VELY, OR FOR EXPENDI TURES RELATED TO
CORRECTI VE ACTI ON AS REQUI RED BY AN | NSPECTION REPORT OR AUDI T UNDER
SUBDI VI SI ON FI VE OF THI S SECTI ON.

5. THE DEPARTMENT OF HEALTH SHALL CONDUCT AN ANNUAL AUDI T OF EACH
FACI LI TY THAT HAS RECElI VED PAYMENT UNDER THIS SECTION TO ENSURE THAT
PROGRAM FUNDS WERE SPENT AS | NDI CATED | N THE EXPENDI TURE PLAN UPON WHI CH
THE RESPECTIVE PAYMENT WAS MADE. AT THE COWPLETI ON OF THE AUDI T, THE
FACI LI TY SHALL PREPARE A CORRECTI VE ACTI ON PLAN TO ADDRESS OR DI SPUTE
EACH NEGATIVE AUDIT FINDI NG INCLUDED IN THE CURRENT YEAR AUDI TOR S
REPORTS. THE CORRECTI VE ACTI ON PLAN SHALL PROVIDE THE NAMES OF THE
CONTACT PERSONS RESPONSI BLE FOR CORRECTI VE ACTI ON, THE CORRECTI VE ACTI ON
PLANNED, AND THE ANTI Cl PATED COVPLETI ON DATE.

6. THE DEPARTMENT SHALL PROMULGATE REGULATIONS TO | MPLEMENT THI S
SECTI ON.

S 2. This act shall take effect imediately.



