Co~NOoOUI~,WNE

STATE OF NEW YORK

2188
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2015

Introduced by M of A SANTABARBARA -- read once and referred to the
Conmittee on Children and Fam lies

AN ACT to anend the social services law and the executive law, in
relation to day care for children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services law is anmended by adding a new section
378-b to read as foll ows:

S 378-B. CERTIFI CATES AND LI CENSES; RECORD ACCESS; PROH BI TI ONS. 1.
NOTW THSTANDI NG THE PROVI SIONS OF ANY LAW RULE OR REGULATION TO THE
CONTRARY, NO LICENSE, PERM T, CERTIFICATE OR REGQ STRATION SHALL BE
| SSUED BY THE DEPARTMENT OR ANY AUTHORI ZED AGENCY TO AN APPLICANT TO
OPERATE A CH LD DAY CARE CENTER, HEAD START DAY CARE CENTER PROGRAM
FUNDED PURSUANT TO TI TLE V OF THE FEDERAL ECONOM C OPPORTUNITY ACT OF
1964, SCHOOL AGE CHI LD CARE PROGRAM GROUP FAM LY DAY CARE HOVE, FAM LY
DAY CARE HOVE, NOR WHERE GRANTED, SHALL ANY SUCH LICENSE, PERMT,
CERTI FI CATE OR REG STRATION BE RENEWED FOR ANY SUCH ENTITY, |IF THE
APPLI CANT AND/ OR OPERATOR THEREOF SHALL HAVE BEEN CONVI CTED OF A VI OLENT
FELONY OFFENSE AS DEFI NED I N SECTION 70.02 OF THE PENAL LAW OR SHALL
HAVE BEEN CONVICTED OF A M SDEMEANOR OR FELONY AS DEFI NED I N ARTI CLES
ONE HUNDRED TVENTY, ONE HUNDRED TVENTY-FI VE, ONE HUNDRED THI RTY, ONE
HUNDRED THI RTY-FIVE, TWO HUNDRED FI VE, TWDO HUNDRED TWENTY, TWO HUNDRED
TVENTY- ONE, TWO HUNDRED THI RTY, TWDO HUNDRED THI RTY-FIVE, TWO HUNDRED
FORTY-FIVE, TWDO HUNDRED FIFTY-FIVE, TWO HUNDRED SI XTY, TWO HUNDRED
SI XTY- THREE AND TWO HUNDRED SI XTY- FI VE OF THE PENAL LAW

2. NO SUCH ENTI TY SHALL EMPLOY ANY ASSI STANT OR EMPLOYEE, NOR SHALL IT
ACCEPT ANY PERSON FOR VOLUNTEER ACTIVITY IN ANY SUCH ENTITY, |IF SUCH
ASS|I STANT, EMPLOYEE OR VOLUNTEER HAS BEEN CONVI CTED OF ANY OFFENSE AS
ENUVERATED | N SUBDI VI SION ONE OF THI' S SECTI ON. EVERY SUCH ENTITY, AS
ENUVERATED | N SUBDIVISION ONE OF TH' S SECTI ON, MAY OBTAIN, WTH THE
CONSENT OF THE VOLUNTEER OR PROSPECTIVE VOLUNTEER OR EMPLOYEE OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROSPECTI VE EMPLOYEE OF SUCH ENTI TY, THE CONVI CTI ON RECORDS NAI NTAI NED
BY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES PERTAINING TO SUCH VOLUN-
TEER OR PROSPECTIVE VOLUNTEER OR EMPLOYEE OR PROSPECTI VE EMPLOYEE;
PROVI DED, HOWEVER, THAT CONVI CTI ON RECORDS SHALL BE REQUESTED ONLY FOR
VOLUNTEERS OR PROSPECTI VE VOLUNTEERS, EMPLOYEES OR PROSPECTI VE EMPLOYEES
VWHO HAVE DI RECT CONTACT, AS DETERM NED BY SUCH ENTITY, WTH CH LDREN
SERVED BY SUCH ENTITY. THE FEE FOR SUCH RECORD SHALL BE PAI D BY SUCH
ENTI TY.

3. THE CONVI CTI ON RECORD SHALL BE MARKED " CONFI DENTI AL"  UPON RECEI PT
BY THE PERSON WHO HAS REQUESTED SUCH RECORDS. ONLY SUCH PERSON SHALL
HAVE ACCESS TO SUCH CONVI CTlI ON RECCORD, AND SUCH CONVI CTI ON RECORD SHALL
AT ALL TIMES BE MNAINTAINED IN A SECURE PLACE I N ORDER TO | NSURE SUCH
CONFI DENTI ALI' TY. A PERSON WHO W LFULLY VIOLATES THE CONFI DENTI ALITY
REQUI RED BY THI S SUBDI VI SI ON SHALL BE GUILTY OF A CLASS E FELONY.

4. PRIOR TO REQUESTI NG A CONVI CTlI ON RECORD OF A VOLUNTEER OR PROSPEC-
TI VE VOLUNTEER OR EMPLOYEE OR PROSPECTI VE EMPLOYEE FROM THE DI VI SION  OF
CRI M NAL JUSTI CE SERVI CES, A REPRESENTATI VE OF SUCH ENTITY SHALL | NFORM
ANY SUCH PERSON WHO WORKS DI RECTLY W TH CH LDREN I N ANY ACTI VI TI ES
AUTHORI ZED BY SUCH ENTITY THAT A REQUEST FOR A CONVI CTI ON RECORD AND
REVI EW THEREOF 1S REQUI RED | N ORDER FOR SUCH PERSON TO CONTI NUE I N THE
SAME CAPACI TY OR FOR SUCH PROSPECTIVE VOLUNTEER OR EMPLOYEE TO BE
ACCEPTED BY SUCH ENTITY. SUCH PERSON SHALL SI GN A FORM PROVI DED BY THE
DI VI SION OF CRI M NAL JUSTI CE SERVI CES STATI NG THAT SUCH PERSON HAS BEEN
I NFORVMED OF THE REASON FOR A REQUEST FOR HI S OR HER CONVI CTI ON RECCORD
AND CONSENTS TO SUCH REQUEST. SUCH FORM SHALL ACCOVPANY EACH REQUEST FOR
A CONVI CTI ON RECORD MADE BY THE PERSON OF SUCH ENTITY REQUESTING THE
RECCRD.

5. AFTER BEI NG | NFORMED OF THE REQUI REMENT FOR SUCH ENTI TY TO OBTAI N
H S OR HER CONVI CTI ON RECORD AND BEFORE SUCH PERSON G VES CONSENT TO THE
PROVI SI ON OF SUCH RECORD TO SUCH ENTI TY, A PERSON MAY HAVE ACCESS TO HI S
OR HER CONVI CTI ON RECORD AS MAINTAINED BY THE DIVISION OF CRI M NAL
JUSTI CE SERVICES PURSUANT TO THE PROCEDURES OF SUCH DI VI SI ON. SUCH
PERSON SHALL BE PROVI DED W TH ALL NECESSARY | NFORVATI ON REGARDI NG ACCESS
TO SUCH RECORDS BY A REPRESENTATI VE OF SUCH ENTITY. SUCH PERSON SHALL
ALSO BE PROVI DED BY SUCH DI VI SI ON W TH | NFORMATI ON REGARDI NG PROCEDURES
FOR SUCH PERSON TO VERI FY THE ACCURACY OF SUCH RECORDS. SUCH PERSON
SHALL NOTIFY SUCH ENTITY |F HE OR SHE W SHES TO HAVE ACCESS TO H' S OR
HER CONVI CTI ON RECORD PRI OR TO G VI NG CONSENT TO SUCH ENTITY'S REQUEST
FOR SUCH RECCRD.

6. A PROSPECTI VE VOLUNTEER OR EMPLOYEE MAY W THDRAW FROM THE APPLI CA-
TI ON PROCESS, WHETHER OR NOT HE OR SHE HAS HAD ACCESS TO H'S OR HER
CONVI CTION  RECORD AND WHETHER OR NOT' SUCH RECCORD HAS BEEN RECEI VED BY
SUCH ENTI TY, W THOUT PREJUDI CE. | F THE CONVI CTI ON RECORD OF SUCH PERSON
HAS BEEN RECEI VED BY SUCH ENTI TY, THE PERSON DESI GNATED BY SUCH ENTI TY
TO HAVE ACCESS TO CONVI CTI ON RECORDS SHALL DESTROY SUCH RECORD I|F THE
PROSPECTI VE VOLUNTEER OR EMPLOYEE IS NOT H RED AND/ OR ACCEPTED BY SUCH
ENTI TY OR W THDRAWS FROM THE APPLI CATI ON PROCESS.

7. THE CONVI CTI ON RECORD OF SUCH A PERSON SHALL BE DESTROYED BY THE
PERSON DESI GNATED BY SUCH ENTITY TO HAVE ACCESS TO CONVI CTI ON RECORDS
WHEN SUCH VOLUNTEER OR EMPLOYEE NO LONGER HAS DI RECT CONTACT WTH CHI L-
DREN SERVED BY SUCH ENTI TY.

8. THE PROVI SIONS OF TH S SECTI ON SHALL NOT, HOWEVER, BE APPLI CABLE TO
ANY PERSON WHO HAS A M NOR CHI LD UNDER THE CARE AND SUPERVI SI ON OF SUCH
ENTI TY WHERE HE OR SHE VOLUNTEERS OR | S EMPLOYED OR SEEKS EMPLOYMENT.

9. THE DDVISION OF CRIM NAL JUSTICE SERVICES SHALL RESPOND TO ANY
REQUEST FOR A CONVI CTI ON RECORD VWHI CH | S ACCOVPANI ED BY A FORM SI GNED BY
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THE SUBJECT OF SUCH REQUEST CONSENTI NG TO THE PROVI SI ON OF SUCH RECORD
MADE PURSUANT TO THI S SECTI ON W THI N FOURTEEN DAYS AFTER SUCH I NQUIRY | S
RECEI VED. THE COWM SSI ONER OF SUCH DI VI SI ON SHALL PROMULGATE RULES AND
REGULATIONS PROVIDING FOR A HEARING FOR A PROSPECTI VE VOLUNTEER OR
VOLUNTEER OR EMPLOYEE OR PROSPECTI VE EMPLOYEE BEFORE REPRESENTATI VES OF
SUCH DI VI SION AND THE DEPARTMENT FOR PURPOSES OF VERI FYI NG THE ACCURACY
OF H'S OR HER CONVI CTI ON RECORD AND FOR ACCESS BY SUCH PERSONS TO PERTI -
NENT DOCUMENTS RELATED THERETO

10. FOR PURPOSES OF THI S SECTI ON, "CONVI CTI ON RECORD' SHALL MEAN ANY
RECORD MAINTAINED BY THE DIVISION OF CRIMNAL JUSTICE SERVI CES OF
CONVI CTIONS OF A CRIME I N VI OLATI ON OF THE PENAL LAW OR ANY OTHER LAW OF
ANOTHER JURI SDI CTION WHICH, | F COW TTED I N THI S STATE, WOULD CONSTI TUTE
A CRI ME.

S 2. Subdivision 8-a of section 837 of the executive |aw, as anended
chapter 561 of the laws of 2006, is amended to read as foll ows:

8-a. Charge a fee when, pursuant to statute or the regul ations of the
division, it conducts a search of its crimnal history records and
returns a report thereon in connection with an application for enpl oy-
ment or for a license or permt OR RETURNS A CONVICTI ON REPORT THEREON
AS REQUI RED BY SECTION THREE HUNDRED SEVENTY-EIGHT-B OF THE SOCI AL
SERVI CES LAW The division shall adopt and my, from time to tine,
amend a schedule of such fees which shall be in anpbunts determ ned by
the division to be reasonably related to the cost of conducting such
searches and returning reports thereon but, in no event, shall any such
fee exceed twenty-five dollars and an additional surcharge of fifty
dollars. The conptroller is hereby authorized to deposit such fees into
t he general fund, provided, however, that the nonies received by the
division of <crimnal justice services for paynent of the additiona
surcharge shall be deposited in equal anpbunts to the general fund and to
the fingerprint identification and technology account. Notw thstanding
the foregoing, the division shall not request or accept any fee for
searching its records and supplying a crimnal history report pursuant
to section two hundred fifty-one-b of the general business |law relating
to participating in flight instruction at any aeronautical facility,
flight school or institution of higher |earning.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw provi ded, however, that the comm ssioner of
the division of crimnal justice services shall promulgate rules and
regulations prior to such effective date necessary to inplenent the
provi sions of this act.



