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AN ACT to amend the real property actions and proceedings law, in
relation to special proceedings to convey title to abandoned rea
property to cities, towns or villages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The article heading of article 19-A of the real property
actions and proceedings |aw, as anended by chapter 573 of the | aws of
1982, is amended to read as foll ows:

SPECI AL PROCEEDI NG TO CONVEY TI TLE TO
ABANDONED [ DWELLI NG REAL PROPERTY
TOCTY, TOMWN OR VI LLAGE

S 2. Section 1970 of the real property actions and proceedi ngs |aw, as
anended by chapter 593 of the laws of 1983, is anended to read as
fol | ows:

S 1970. Applicability. The department or agency of a city, town or
village, responsible for [the enforcenent of the multiple dwelling |aw,
the multiple residence |aw, or any other |aw, code or ordi nance govern-
i ng the occupancy and nmi ntenance of residential property] ENFORCI NG THE
MUNI Cl PALI TY' S BUI LDI NG CODE (hereinafter in this article referred to as
"the department”) nmay institute a proceeding in accordance wth the
provisions of this article for a judgnment vesting in the city, town or
village title to [a dwelling] REAL PROPERTY whi ch has been abandoned by
the owner. This article shall not apply to a one-famly or two-famly
dwel I i ng occupi ed by the owner thereof.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02148- 05- 5
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S 3. Subdivisions 1 and 2 of section 1971 of the real property actions
and proceedi ngs | aw, subdivision 1 as anmended by chapter 529 of the | aws
of 2008 and subdivision 2 as anended by chapter 496 of the |aws of 1983,
are amended to read as foll ows:

1. The departnment nay nake a finding that [a dwelling] REAL PROPERTY
i s abandoned if:

(a) In the case of an occupied dwelling, the ower has failed for a
period of at |east three consecutive nonths either to collect rent or to
institute summary proceedi ngs for nonpaynent of rent, and the depart nent
finds that the dwelling has becone a danger to life, health or safety as
a result of the owner's failure to assune his OR HER responsibility for
its condition. Such failure may be shown by such facts as an owner's
failure to provide services including, but not limted to, the failure
to make repairs, supply janitorial service, purchase fuel or other need-
ed supplies, or pay utility bills. The appointnment of an adm nistrator
pursuant to article seven-A of this <chapter shall not prevent the
departrment fromnmaking a finding that a dwelling is abandoned; or

(b) I'n the case of [a] vacant [dwelling] REAL PROPERTY, it 1is not
seal ed or continuously guarded as required by law or it was sealed or is
continuously guarded by a person other than the owner, a nortgagee,
lienor or agent thereof, and either of the follow ng facts exists:

(i) A vacate order of the departnent or other governmental agency
currently prohibits occupancy of the [dwelling] REAL PROPERTY; or

(ii) The tax on such prem ses has been due and unpaid for a period of
at | east one year; or

(I'1l) THE PROPERTY HAS HAD A ZONING HOUSING BU LDING OR PROPERTY
MAI NTENANCE CODE VI OLATI ON WHI CH HAS BEEN CONTI NUOUSLY OUTSTANDI NG AND
NOT REMEDI ATED FOR A PERI OD OF AT LEAST ONE YEAR FROM THE DATE THE
ORIG NAL ORDER TO CORRECT OR NOTICE OF VI OLATI ON WAS SERVED UPON THE
PROPERTY OANER PURSUANT TO SUBDI VI SION FOUR OF SECTION THREE HUNDRED
EIGHT OF THE CVIL PRACTICE LAWAND RULES |F THE OANER | S A NATURAL
PERSON, OR PURSUANT TO SECTI ON THREE HUNDRED TEN, THREE HUNDRED TEN- A,
THREE HUNDRED ELEVEN OR THREE HUNDRED ELEVEN-A OF THE Cl VI L PRACTI CE LAW
AND RULES IF THE OMER IS A PARTNERSHI P, LI M TED PARTNERSHI P, CORPO-
RATION OR LIM TED LI ABI LI TY COVMPANY, RESPECTI VELY, OR

(c) In the case of a building for which an adnmnistrator has been
appoi nted pursuant to article seven-A of this chapter.

(i) no notion for the term nation of the judgnment entered pursuant to
article seven-A of this chapter has been granted by the appointing
court;

(ii) no nortgagee or lienor has comrenced forecl osure proceedi ngs; and

(ii1) at least six nonths have passed since the granting of a judgnent
appoi nting an adm ni strator pursuant to article seven-A of this chapter.

2. \Wien the departnment finds that [a dwelling] REAL PROPERTY is aban-
doned within the nmeaning of this article, it shall nake and file anong
its records a certification containing such finding and the facts on
which it is based. Further, it shall imediately affix to the [dwelling]
REAL PROPERTY in a prom nent and conspicuous | ocation, a notice that the
[ bui I di ng] PROPERTY has been found to be [an] abandoned [building] and
that it is acrine to take, renove or otherw se damage any fixture or
part of the PROPERTY OR ANY buil ding OR structure LOCATED THEREON.

S 4. Section 1971-a of the real property actions and proceedi ngs |aw,
as added by chapter 496 of +the laws of 1983, is anmended to read as
fol | ows:

S 1971-a. Destruction of abandoned [dwellings] REAL PROPERTY.
"Destruction of [an] abandoned [dwel|ling] REAL PROPERTY" occurs when a
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person, having no right to do so or perm ssion of the departnent or the
owner to take, renpve or otherw se danage the fixtures or the structure
of the building, nor any reasonable ground to believe that he OR SHE has
such right or permssion, intentionally renoves or damages any fixture
or part of the structure of a building which has been certified as aban-
doned in accordance with the provisions of section nineteen hundred
seventy-one of this chapter.

S 5. Subdivision 2 of section 1972 of the real property actions and
proceedi ngs | aw, as anmended by chapter 573 of the laws of 1982, is
amended to read as foll ows:

2. The departnent shall serve upon the owner of the [dwelling] PROPER-
TY, a copy of the certification. Service shall be nade personally or by
posting in a conspi cuous place upon the [dwelling] PROPERTY and mailing
a copy by registered or certified nail to the |Iast known owner at such
owner's |ast known address. In the case of a dwelling subject to the
provi sions of section three hundred twenty-five of the nultiple dwelling
law, such mailing may be made to the last registered owner at his OR HER
| ast regi stered address. The copy of the certification shall be acconpa-
nied by a notice stating that proceedings pursuant to this title nay be
instituted unless the owner notifies the departnment that the property
has not been abandoned. Such notification shall be nade by a show ng
that the conditions upon which the findings in such certification are
based do not exist or have been corrected. Such showi ng shall be nade
not later than thirty days after the date of such notice.

S 6. The real property actions and proceedings law is anended by
addi ng a new section 1972-a to read as foll ows:

S 1972-A. ALTERNATIVE NOTICE PROVISIONS. 1. IN LIEU OF THE NOTI CE
PROVI SI ONS OF SECTI ON NI NETEEN HUNDRED SEVENTY-TWD OF THI'S ARTICLE, A
CTY, TOM OR VILLAGE MAY ELECT TO ADOPT THE NOTI CE PROVI SIONS OF THI' S
SECTI ON.

2. (A) UPON THE FI LI NG OF A COPY OF THE CERTI FI CATION AND NOTICE OF
| NTENTI ON TO COMVENCE PROCEEDI NGS PURSUANT TO THI S ARTICLE I N THE OFFI CE
OF THE COUNTY CLERK, THE DEPARTMENT FORTHW TH SHALL CAUSE A NOTI CE OF
| NTENTI ON TO COWMVENCE PROCEEDINGS PURSUANT TO THIS ARTICLE TO BE
PUBLI SHED I N EACH OF THREE NON- CONSECUTI VE WEEKS IN A TWO MONTH PERI OD
I N AT LEAST TWO NEWSPAPERS DESI GNATED BY THE CI TY, TOAN OR VI LLAGE.

(B) EACH NEWSPAPER DESI GNATED FOR THI'S PURPOSE SHALL HAVE GENERAL
Cl RCULATION IN THE CITY, TOMN OR VILLAGE. AN OFFI Cl AL NEWSPAPER OF THE
CITY, TOMWN OR VILLAGE SHALL BE DEEMED TO SATISFY THE REQU REMENTS OF
THIS PROVISION. IN NEW YORK AND BRONX COUNTI ES THE NEWSPAPERS TO BE
DESI GNATED FOR THE PUBLI CATI ON OF SUCH NOTI CE OR ANY OTHER PUBLI C NOTI CE
REQUI RED PURSUANT TO THI S ARTI CLE SHALL BE THE DAILY LAW JOURNAL DESI G
NATED BY THE JUSTICES OF THE APPELLATE DI VI SI ON OF THE FI RST JUDI Cl AL
DEPARTMENT AND ANOTHER NEWSPAPER DESI GNATED BY SUCH JUSTI CES PURSUANT TO
THE PROVI SI ONS OF SUBDI VI SI ONS ONE AND TWO OF SECTI ON NI NETY-ONE OF THE
JUDI Cl ARY LAW

(©) SUCH NOTI CE SHALL BE I N SUBSTANTI ALLY THE FOLLOW NG FORM

P COURT, ............... COUNTY.

IN THE MATTER OF A PROCEEDI NG FOR A JUDGVENT VESTI NG TI TLE TO REAL PROP-
ERTY VWHICH HAS BEEN ABANDONED BY THE OANER PURSUANT TO ARTI CLE NI NE-
TEEN- A OF THE REAL PROPERTY ACTIONS AND PROCEEDINGS LAW BY..........
(I NSERT NAME OF CITY, TOM OR VILLAGE).
NOTI CE OF PROCEEDI NG TO VEST Tl TLE TO ABANDONED REAL PROPERTY
PLEASE TAKE NOTICE THAT ON THE. ....... DAY OF. ..............

“PETI TI ONER", PURSUANT TO LAW FILED WTH THE CLERK OF .......... COUNTY
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A PETI TION FOR A JUDGVENT VESTI NG TI TLE TO REAL PROPERTY ABANDONED BY
THE OWNER AGAINST VAR QUS PARCELS OF REAL PROPERTY. SUCH PETI TI ON
PERTAINS TO THE FOLLOWN NG PARCELS: (1 NSERT THE DESCRI PTI ON AND THE NAME
O THE OWMER OR OMERS OF RECORD OF EACH PARCEL AS OF THE DATE OF THE
FI LI NG OF THE CERTI FI CATI ON) .

EFFECT OF FILING ALL PERSONS HAVI NG OR CLAIM NG TO HAVE AN | NTEREST
IN THE REAL PROPERTY DESCRI BED | N SUCH PETI TI ON ARE HEREBY NOTI FI ED THAT
THE FILING OF SUCH PETITI ON CONSTI TUTES THE COMVENCEMENT BY THE PETI -
TI ONER OF A PROCEEDI NG IN THE COURT SPECI FIED IN THE CAPTION ABOVE TO
ACQURE TITLE TO SUCH REAL PROPERTY THEREI N DESCRI BED BY A PROCEEDI NG
FOR A JUDGMVENT AGAI NST THE OMNERS VWHO ABANDONED SUCH REAL PROPERTY.

NATURE OF PROCEEDI NG SUCH PROCEEDI NG 1S BROUGHT AGAINST THE REAL
PROPERTY ONLY. NO PERSONAL JUDGVENT W LL BE ENTERED HEREIN FOR SUCH
ABANDONMENT.

PERSONS AFFECTED: THI'S NOTICE IS DIRECTED TO ALL PERSONS OMI NG OR
HAVI NG OR CLAIM NG TO HAVE AN | NTEREST I N THE REAL PROPERTY DESCRI BED I N
SUCH PETI TI ON.  SUCH PERSONS ARE HEREBY NOTI FI ED FURTHER THAT A DUPLI CATE
OF SUCH PETITION HAS BEEN FILED IN THE OFFI CE OF THE DEPARTMENT OF THE
(I NSERT NAME OF CITY, TOM OR VILLAGE) AND WLL REMAIN OPEN FOR PUBLIC
I NSPECTI ON UP TO AND | NCLUDI NG THE DATE SPECI FI ED BELOW UNLESS THE OANER
NOTI FI ES THE DEPARTMENT THAT THE PROPERTY HAS NOT BEEN ABANDONED.

THE LAST DAY FOR NOTICE BY THE OMNER THAT THE PROPERTY HAS NOT BEEN
ABANDONED IS HEREBY FIXED AS THE .......... DAY OF .......... ( HERE
I NSERT A DATE AT LEAST THREE MONTHS AFTER THE DATE OF THE FI RST PUBLI CA-
TION OF THI' S NOTI CE) .

SERVI CE OF ANSWER: EVERY PERSON HAVI NG ANY RI GHT, TITLE OR | NTEREST | N
OR LI EN UPON ANY PARCEL OF REAL PROPERTY DESCRI BED | N SUCH PETI TI ON MAY
SERVE A DULY VERI FIED ANSVWER UPON THE ATTORNEY FOR THE DEPARTMENT
SETTI NG FORTH I N DETAI L THE NATURE AND AMOUNT OF HI'S OR HER | NTEREST AND
ANY DEFENSE OR OBJECTI ON TO THE PROCEEDI NG SUCH ANSWER MJST BE FILED I N
THE OFFICE OF THE COUNTY CLERK AND SERVED UPON THE ATTORNEY FOR THE
DEPARTMENT ON OR BEFORE THE DATE ABOVE MENTI ONED AS THE LAST DAY FOR
NOTlI CE TO THE DEPARTMENT THAT THE PROPERTY HAS NOT BEEN ABANDONED.

FAILURE TO ANSVWER |IN THE EVENT OF FAI LURE TO ANSVWER BY ANY PERSON
HAVI NG THE RI GHAT TO DO SO, SUCH PERSON SHALL BE FOREVER BARRED AND FORE-
CLCSED OF ALL HH'S OR HER RI GHT, TITLE AND I NTEREST IN AND TO THE PARCEL
DESCRIBED |IN SUCH PETI TI ON AND A JUDGVENT DI VESTI NG SUCH PERSON OF ANY
RI GHT, TI TLE OR I NTEREST I N AND TO THE PARCEL DESCRI BED I N SUCH PETI Tl ON
MAY BE TAKEN BY DEFAULT.

DEPARTMENT:

ATTORNEY FOR DEPARTMENT: "

(D) THE DEPARTMENT SHALL ON OR BEFCORE THE DATE OF THE FIRST PUBLI CA-
TION OF THE NOTI CE SET FORTH I N PARAGRAPH (C) OF THI'S SUBDI VI SI ON CAUSE
A COPY OF SUCH NOTI CE TO BE POSTED ONCE I N I TS OFFI CE AND SHALL CAUSE A
COPY OF SUCH NOTI CE TO BE POSTED I N THE COUNTY COURTHOUSE IN THE PLACE
PROVI DED FOR THE POSTI NG OF PUBLI C NOTI CES.

(E) NOTHI NG CONTAINED IN THI S SECTI ON SHALL BE CONSTRUED TO PRECLUDE
THE DEPARTMENT FROM PROVIDI NG FOR ADD TI ONAL PUBLI C NOTI CE OF SUCH
PROCEEDI NG BY OTHER MEANS, | NCLUDI NG BROADCAST ON THE LOCAL ACCESS CHAN-
NEL OF A CABLE TELEVI SI ON COVPANY HAVING A FRANCHHSE WTH N THE CTY,
TOMN OR VI LLAGE

(F) IF THE SUBSTANCE OF SUCH NOTI CE HAS BEEN | NCORPORATED | NTO THE
PETI TI ON OF FORECLOSURE, THE REQU REMENTS OF TH' S SECTION SHALL BE
SATISFIED IF THE PETITION |S PUBLISHED AND POSTED IN THE MANNER
PRESCRI BED BY TH S SECTI ON.
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3. (A) PARTIES ENTI TLED TO NOTI CE. THE DEPARTMENT SHALL, ON OR BEFORE
THE DATE OF THE FI RST PUBLI CATI ON OF THE NOTI CE ABOVE SET FORTH, CAUSE A
NOTI CE TO BE MAILED TO (1) EACH OMNER AND ANY OTHER PERSON VWHOSE RI GHT,
TI' TLE, OR I NTEREST WAS A MATTER OF PUBLIC RECORD AS O THE DATE THE
CERTI FI CATI ON WAS FI LED, WHI CH RI GHT, TITLE OR I NTEREST W LL BE AFFECTED
BY A JUDGVENT DI VESTING THE OMNER OF TI TLE TO THE REAL PROPERTY, AND
VWHOSE NAME AND ADDRESS ARE REASONABLY ASCERTAI NABLE FROM THE PUBLIC
RECORD, | NCLUDING THE RECORDS |IN THE OFFI CES OF THE SURROGATE OF THE
COUNTY, OR FROM MATERI AL SUBM TTED TO THE DEPARTMENT PURSUANT TO PARA-
GRAPH (D) OF THI'S SUBDI VI SI ON, AND (I1) ANY OTHER PERSON WHO HAS FI LED A
DECLARATI ON OF | NTEREST WHI CH HAS NOT EXPI RED.

(B) NOTI FI CATION METHOD. (1) SUCH NOTI CE SHALL BE SENT TO EACH SUCH
PARTY BOTH BY CERTI FI ED MAI L AND ORDI NARY FI RST CLASS MAIL, SUBJECT TO
THE PROVI SI ONS OF SUBPARAGRAPH (IV) OF THI S PARAGRAPH. THE NOTI CE SHALL
BE DEEMED RECEI VED UNLESS BOTH THE CERTI FI ED MAILING AND THE ORDlI NARY
FIRST CLASS MAILING ARE RETURNED BY THE UNI TED STATES POSTAL SERVI CE
W THI N FORTY-FI VE DAYS AFTER BEI NG MAI LED. I N THAT EVENT, THE DEPARTMENT
SHALL ATTEMPT TO OBTAI N AN ALTERNATE MAI LI NG ADDRESS FROM THE UN TED
STATES POSTAL SERVI CE. WHEN NOTI CE | S REQUI RED TO BE SENT TO THE COW S-
SIONER OF TAXATI ON AND FI NANCE, AN ALTERNATE NOTI CE MAY BE USED BY THE
DEPARTMENT, | N ACCORDANCE W TH | NSTRUCTI ONS PRESCRIBED BY THE COW S-
SI ONER OF TAXATI ON AND FI NANCE.

(1) TF AN ALTERNATE MAI LI NG ADDRESS | S FOUND, THE DEPARTMENT SHALL
CAUSE THE NOTI CE TO BE MAI LED TO SUCH OWNER AT SUCH ADDRESS BOTH BY
CERTIFIED MAIL AND BY ORDI NARY FI RST CLASS MAI L. NOTW THSTANDI NG ANY
PROVI SI ON OF LAW TO THE CONTRARY, SUCH OMNER MAY NOTI FY THE DEPARTMENT
THAT THE PROPERTY HAS NOT BEEN ABANDONED OR SERVE A DULY VERI FI ED ANSWER
TO THE PETITION UNTIL EI THER THE TH RTI ETH DAY AFTER SUCH MAI LI NG OR
THE DATE SPECI FI ED BY THE NOTI CE OF THE PROCEEDI NG AS THE LAST DAY FOR
AN ANSWER, WH CHEVER | S LATER

(111 1F NO ALTERNATE MAI LI NG ADDRESS CAN BE FOUND, THEN I N THE CASE
OF AN OMNER, THE DEPARTMENT SHALL CAUSE A COPY OF SUCH NOIICE TO BE
PCSTED AS PROVI DED HEREI N ON THE PROPERTY TO VWHI CH THE PETI TI ON RELATES;
IN THE CASE OF A NON-OMNER, THE DEPARTMENT SHALL CAUSE A COPY OF SUCH
NOTlI CE TO BE POSTED | N THE DEPARTMENT AND IN THE OFFI CE OF THE CLERK OF
THE COURT IN WHCH THE PETITION HAS BEEN FI LED. NOTW THSTANDI NG ANY
PROVI SI ON OF LAWTO THE CONTRARY, THE PARTY TO WHOM SUCH NOTICE IS
DI RECTED MAY NOTI FY THE DEPARTMENT THAT THE PROPERTY HAS NOT BEEN ABAN-
DONED OR SERVE A DULY VERI FI ED ANSWER TO THE PETI TION UNTIL EITHER THE
TH RTI ETH DAY AFTER SUCH POSTI NG OR DELI VERY, OR THE DATE SPECI FI ED BY
THE NOTI CE OF THE PROCEEDI NG AS THE LAST DAY FOR AN ANSVER, VWH CHEVER | S
LATER.

(1'V) WHERE AN OANER | S LI STED AS "UNKNOWN' ON THE TAX ROLL AND THE
NAVE OF SUCH OMER CANNOT BE FOUND IN THE PUBLI C RECORD, THE NOTI CE
SHALL BE MAI LED TO THE PROPERTY ADDRESS BY ORDI NARY FIRST CLASS MAlL
ADDRESSED TO " OCCUPANT" AND A COPY THEREOF SHALL BE POSTED ON THE PROP-
ERTY TO VWHI CH THE PETI TI ON RELATES.

(©) POSTING OF NOTICE. WHEN A NOTI CE | S REQUI RED TO BE POSTED ON THE
PROPERTY TO WH CH THE PETITION RELATES PURSUANT TO THI S SECTI ON, THE
POSTI NG SHALL BE DEEMED SUFFICIENT IF IT IS EITHER (1) AFFIXED TO A DOOR
OF A RESIDENTI AL OR COWERCI AL STRUCTURE ON THE PREM SES, OR (I1)
ATTACHED TO A VERTI CAL OBJECT, SUCH AS A TREE, POST OR STAKE, AND PLAI N-
LY VI SIBLE FROM THE ROAD. PROVI DED, THAT |F, WHEN VI SI TI NG THE PREM SES
FOR TH S PURPOSE, THE DEPARTMENT SHOULD FIND THEREON AN OCCUPANT OF
SU TABLE AGE AND DI SCRETI ON, HE OR SHE MAY DELI VER SUCH NOTI CE TO SUCH
OCCUPANT I N ADDI TITON TOOR IN LIEU OF POSTING IT. THE PROCESS OF SO
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PCSTING OR DELIVERING SUCH NOTI CE SHALL WARRANT THE | MPOSI TI ON OF AN
EXTRA CHARGE OF ONE HUNDRED DOLLARS AGAI NST THE PARCEL, IN ADDITION TO
ANY OTHER CHARGES AUTHORI ZED BY SECTI ON ELEVEN HUNDRED TWENTY- FOUR OF
TH S CHAPTER AND W THOUT REGARD TO ANY LI M TATI ONS SET FORTH THEREI N.

(D) CHANGES OF ADDRESS. |IT SHALL BE THE RESPONSI Bl LI TY OF ANY PARTY
ENTI TLED TO NOTI CE PURSUANT TO THI S SECTION TO NOTIFY THE DEPARTMENT
WHEN HI'S, HER OR I TS ADDRESS CHANGES. SUCH NOTI FI CATI ON NEED NOT BE I N
ANY PARTI CULAR FORM AS LONG AS IT IS IN WRI TING  AFFI RVATI VELY STATES
THAT SUCH PARTY'S ADDRESS HAS CHANGED OR USES LANGUAGE TO THAT EFFECT,
AND SETS FORTH THE NEW ADDRESS. | T SHALL NOT SUFFICE TO SUBM T TO THE
DEPARTMENT AN | TEM THAT MERELY DI SPLAYS THE NEW ADDRESS, SUCH AS A CHECK
UPON VH CH THE NEW ADDRESS HAS BEEN | MPRI NTED, OR A LETTER OR ENVELOPE
VWH CH USES THE NEW ADDRESS AS THE RETURN ADDRESS, UNLESS SUCH SUBM SSI ON
| NCLUDES LANGUAGE CLEARLY | NDI CATI NG THAT SUCH ADDRESS IS THAT PARTY'S
NEW ADDRESS. | N THE EVENT THAT A PROCEEDI NG | S CHALLENGED ON GROUNDS OF
LACK OF NOTI CE, AND THE PARTY RAISING THHS ISSUE FAILED TO PROVIDE A
CURRENT ADDRESS TO THE DEPARTMENT PURSUANT TO TH S PARAGRAPH, THE COURT
HAVI NG JURI SDI CTI ON MAY TAKE SUCH FAI LURE | NTO ACCOUNT WHEN EVALUATI NG
WHETHER REASONABLE NOTI CE WAS G VEN.

(E) PUBLIC RECORD. FOR PURPOSES OF THI S SECTI ON, THE PUBLI C RECORD
SHALL BE DEEMED TO CONSI ST OF THE BOOKS MAINTAINED BY THE RECORDI NG
OFFICER OF THE COUNTY IN VWHCH THE PROPERTY | S LOCATED PURSUANT TO
SECTI ON THREE HUNDRED FI FTEEN OF THE REAL PROPERTY LAW THE BOOKS KEPT
BY THE CLERK OF THE SURROGATE' S COURT OF THE COUNTY I N WH CH THE PROPER-
TY |'S LOCATED PURSUANT TO SECTI ON TWENTY- FI VE HUNDRED TWO OF THE SURRO
GATE' S COURT PROCEDURE ACT, THE TAX RCLLS IN THE POSSESSI ON OF THE CI TY,
TOMN OR VI LLAGE DATED FROM THE CERTI FI CATI ON OF ABANDONMENT FORWARD.

4. THE NOTI CE TO BE SO MAI LED SHALL CONSI ST OF (A) A COPY OF THE PETI -
TION AND, IF NOT SUBSTANTI ALLY THE SAME AS THE PETITION, THE PUBLIC
NOTI CE OF VESTING OF TITLE, PROVI DED THAT SUCH COPI ES NEED NOT | NCLUDE
THE DESCRI PTI ONS OR THE NAMES OF THE OMNERS OF ANY PARCELS IN VHI CH THE
ADDRESSEE DOES NOT HAVE AN | NTEREST, AND (B) A STATEMENT SUBSTANTI ALLY
AS FOLLOWE:

"TO THE PARTY TO WHOM THE ENCLOSED NOTI CE | S ADDRESSED:

YOU ARE PRESUMED TO OMN OR HAVE A LEGAL | NTEREST I N ONE OR MORE OF THE
PARCELS OF REAL PROPERTY DESCRI BED ON THE ENCLOSED PETI TI ON.

A PROCEEDI NG TO VEST TI TLE TO SUCH PROPERTY BASED UPON THE ABANDONVENT
BY THE OMNER HAS BEEN COWVMENCED. TH S PROCEEDI NG W LL RESULT IN THE LCOSS
OF OWNERSHI P OF SUCH PROPERTY AND ALL RI GHTS I N THAT PROPERTY.

TO AVO D LOSS OF OMNERSHI P OR OF ANY OTHER RI GHTS | N THE PROPERTY, YQU
MUST | NTERPOSE A DULY VERI FI ED ANSVER | N THE PROCEEDI NG YOU MAY W SH TO
CONTACT AN ATTORNEY TO PROTECT YOUR RI GHTS.

AFTER .. ....... (I NSERT THE LAST DATE TO NOTIFY THE DEPARTMENT), A
COURT WLL TRANSFER THE TI TLE OF THE PROPERTY TO THE.......... (NAME OF
THE CITY, TOAN OR VILLAGE) BY MEANS OF A COURT JUDGVENT.

SHOULD YOU HAVE ANY QUESTIONS REGARDING TH' S  NOTI CE, PLEASE

CALL........ (I NSERT THE NAME OF THE OFFI CER OR EMPLOYEE OF THE DEPART-
MENT) AT.......... (1 NSERT TELEPHONE NUMBER) .
DATED, ............... | NSERT DATE) . "

5. (A) AN AFFIDAVIT OF MAI LI NG OF SUCH NOTI CE SHALL BE EXECUTED.

(B) THE FAI LURE OF AN | NTENDED RECI PI ENT TO RECEI VE ANY SUCH NOTI CE
SHALL NOT | NVALI DATE THE PROCEEDI NG OR PREVENT THE ENFORCEMENT OF THE
SAME AS PROVI DED BY LAW

(© THE SERVICE OF THE NOTI CE REQUI RED BY THI S SECTI ON SHALL BE DEEMED
TO BE EQUI VALENT TO THE SERVICE OF A NOTICE OF PETITION PURSUANT TO
SECTI ON FOUR HUNDRED THREE OF THE CI VI L PRACTI CE LAW AND RULES.
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6. (A) NOTHI NG CONTAINED HEREIN SHALL BE CONSTRUED TO PRECLUDE THE
DEPARTMENT FROM | SSUI NG AT I TS DI SCRETION, A DUPLICATE OF ANY SUCH
NOTI CE, CLEARLY LABELED AS SUCH, THROUGH MEANS OTHER THAN ORDI NARY FI RST
CLASS MAIL, I NCLUDING BUT NOT LIM TED TO PERSONAL SERVI CE, REG STERED OR
CERTI FI ED MAI L, FACSI M LE TRANSM SSI ON, OR ELECTRONI C MAI L.

(B) NOTHI NG CONTAINED HEREIN SHALL BE CONSTRUED TO PRECLUDE THE
DEPARTMENT FROM | SSUI NG AT | TS DI SCRETI ON, ONE OR MORE | NFORMAL NOTI CES
TO AN OMNER OR OTHER PARTY PRI OR TO | SSUI NG THE NOTI CE REQUI RED BY THI'S
SECTI ON.

(© THE FAILURE OF THE DEPARTMENT TO MAIL ANY SUCH DI SCRETI ONARY
NOTI CE, OR THE FAILURE OF AN |INTENDED RECIPIENT TO RECEIVE SUCH A
NOTI CE, SHALL NOT | NVALI DATE THE PROCEEDI NG OR PREVENT THE ENFORCEMENT
OF THE SAME AS PROVI DED BY LAW

7. ANY NOTI CE MAI LED BY ORDI NARY FI RST CLASS MAIL PURSUANT TO THI'S
SECTI ON  MAY ALSO BE MAI LED I N DUPLI CATE BY CERTI FI ED MAI L AT THE OPTI ON
OF THE DEPARTMENT

S 7. Subdivision 1 of section 1973 of the real property actions and
proceedings law, as anmended by chapter 593 of the laws of 1983, is
amended to read as foll ows:

1. After all provisions of section nineteen hundred seventy-two of
this article have been conplied wth, the departnent may comrence a
proceeding in a court of conpetent jurisdiction in the county in which
the [dwel ling] PROPERTY is located, to vest title to the property in the
city, town or village.

S 8. Subdivisions 1 and 3 of section 1974 of the real property actions
and proceedi ngs | aw, subdivision 1 as anmended by chapter 573 of the | aws
of 1982 and subdivision 3 as anmended by chapter 593 of the |aws of 1983,
are amended to read as foll ows:

1. If any party to the proceeding contests the issue of abandonnent,
the burden of proving that the [dwel ling] PROPERTY is abandoned shall be
upon the departnment, and the court shall make a finding based on the
facts before it.

3. Upon a finding by the court that the [dwelling] PROPERTY is aban-
doned, the court shall enter a final judgnment in favor of the petition-
er. The fact that an adm ni strator has been appoi nted pursuant to arti-
cle seven-A of this chapter shall not prevent the court fromentering a
final judgnent in favor of the petitioner upon a finding by the court
that the [dwelling] PROPERTY is abandoned. The final judgnent shal
di rect such officer of the city, town or village in which the [dwelling]
PROPERTY is |located as nay be designated in the judgnent to execute and
record a deed conveying title of the premses to the city, town or
village thirty days after entry of judgnent. Upon the entry of such
judgnment the city, town or village shall be seized of an estate in fee
sinpl e absolute in such land and all persons, including the state of New

York, infants, inconpetents, absentees and non-residents who may have
had any right, title, interest, claim lien or equity of redenption in
or upon such ||ands shall be barred and forever forecl osed of all such
right, title, interest, claim lien or equity of redenption.

S 9. This act shall take effect imediately.



