O oo~ o O1 A WNEF

STATE OF NEW YORK

Introduced by M
Sponsored by --
Conmittee on

Health --

2129--A
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2015

of A, ROSENTHAL, GOTTFRIED, STECK, HOOPER -- Milti -
M of A ARROYO -- read once and referred to the
comm ttee discharged, bill amended, ordered

reprinted as anended and reconmtted to said comrttee

AN ACT to anend the public health law, in relation to establishing the
“"New York end of life options act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
end of life options act".

S 2. The public health law is anended by adding a new article 29-CCCC
to read as foll ows:

ARTI CLE 29- CCCC
NEW YORK END OF LI FE OPTI ONS ACT

SECTI ON 2994- AAA. DEFI NI TI ONS.

2994-BBB. RI GHT TO REQUEST Al D-1 N- DYl NG MEDI CATI ON.

2994- CCC. REQUEST PROCESS.

2994-DDD. RI GHT TO RESCI ND REQUEST; REQUI REMENT TO OFFER OPPOR-
TUNI TY TO RESCI ND

2994- EEE. ATTENDI NG PHYSI Cl AN RESPONSI BI LI Tl ES.

2994- FFF. DEATH CERTI FI CATE

2994- GGG CONSULTI NG PHYSI CI AN CONFI RVATI ON

2994- HHH. COUNSEL| NG REFERRAL.

2994-111. | NFORMED DECI SI ON REQUI RED

2994-3JJ. FORM OF REQUEST.

2994- KKK. STANDARD OF CARE

2994-LLL. EFFECT ON CONSTRUCTI ON OF WLLS, CONTRACTS AND STAT-
UTES.

2994- MW | NSURANCE OR ANNUI TY PQOLI CI ES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
LBD06100- 02- 5
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2994-NNN. | MVUNI TI ES; PROHI BI TI ONS ON CERTAI N HEALTHCARE PROVI D-
ERS; NOTI FI CATI ON; PERM SSI BLE SANCTI ONS.

2994- GO0, NON- SANCTI ONABLE ACTI VI Tl ES.

2994- PPP. PENALTI ES.

2994- QQQ SEVERABI LI TY.

S 2994- AAA. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG WORDS
AND PHRASES SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ADULT" MEANS AN | NDI VI DUAL WHO | S ElI GHTEEN YEARS OF AGE OR OLDER

2. "AI DI N-DYI NG MEDI CATI ON* MEANS MEDI CATI ON PRESCRI BED BY A PHYSI -
CI AN TO A QUALI FI ED I NDI VI DUAL, WH CH THE PATI ENT MAY CHOOSE TO SELF- AD-
M N STER TO BRING ABOUT A PEACEFUL DEATH I F THEY FI ND THEI R SUFFERI NG
DUE TO A TERM NAL | LLNESS TO BE UNBEARABLE.

3. "ATTENDI NG PHYSI Cl AN' MEANS THE PHYSI CI AN WHO HAS PRI MARY RESPONSI -
BILITY FOR THE CARE OF AN | NDI VI DUAL AND TREATMENT OF THE | NDI VI DUAL' S
TERM NAL | LLNESS.

4. "CAPACI TY" MEANS THAT IN THE OPI NI ON OF AN | NDI VI DUAL' S ATTENDI NG
PHYSI CI AN, CONSULTI NG PHYSI CI AN, PSYCHI ATRI ST, OR PSYCHOLOG ST THE | NDI -
VI DUAL HAS THE ABILITY TO MAKE AND COVMUNI CATE AN I NFORVED DECISION TO
HEALTHCARE PROVI DERS, | NCLUDI NG COVMUNI CATI ON THROUGH A PERSON FAM LI AR
W TH THE | NDI VI DUAL' S MANNER OF COMVUNI CATI NG | F THAT PERSON |S AVAI L-
ABLE.

5. "CONSULTING PHYSICIAN' MEANS A PHYSICTAN WHO |S QUALIFIED BY
SPECI ALTY OR EXPERI ENCE TO MAKE A PROFESS|I ONAL DI AGNOSI S AND PROGNGCSI S
REGARDI NG AN | NDI VI DUAL" S | LLNESS.

6. "COUNSELI NG' MEANS ONE OR MORE CONSULTATI ONS AS NECESSARY BETWEEN
AN | NDI VI DUAL AND A PSYCHI ATRI ST OR PSYCHOLOGQ ST LI CENSED IN THI S STATE
FOR THE PURPCSE OF DETERM NI NG THAT THE | NDI VI DUAL | S COMPETENT AND I S
NOT SUFFERI NG FROM A PSYCHI ATRI C OR PSYCHOLOG CAL DI SORDER OR DEPRESS| ON
CAUSI NG | MPAI RED JUDGVENT.

7. "HEALTHCARE PROVI DER' OR "PROVI DER'" MEANS A PERSON LI CENSED, CERTI -
FI ED, OR OTHERW SE AUTHCRI ZED OR PERM TTED BY LAW TO ADM NI STER HEALTH-
CARE OR DI SPENSE MEDI CATI ON I N THE ORDI NARY COURSE OF BUSI NESS OR PRAC-
TICE OF A PROFESSI ON, NURSE PRACTI TI ONERS AND PHYSI Cl AN ASSI STANTS
NOTW THSTANDI NG, AND | NCLUDES A HEALTHCARE FACI LI TY.

8. "I NFORMED DECI SI ON' MEANS A DECI SION BY A TERM NALLY [ LL | NDI VI DUAL
TO REQUEST AND OBTAI N A PRESCRI PTI ON FOR MEDI CATI ON THAT THE | NDI VI DUAL
MAY SELF- ADM NI STER TO END THE I NDI VI DUAL' S LIFE THAT IS BASED ON AN
UNDERSTANDI NG AND ACKNOALEDGVENT OF THE RELEVANT FACTS AND THAT | S MADE
AFTER BEI NG FULLY | NFORMED BY THE ATTENDI NG PHYSI CI AN OF:

(A) THE I NDI VI DUAL' S MEDI CAL DI AGNOSI S AND PROGNGCSI S;

(B) THE POTENTI AL RI SKS ASSCCI ATED W TH TAKI NG THE MEDI CATION TO BE
PRESCRI BED,;

(© THE PROBABLE RESULT OF TAKI NG THE MEDI CATI ON TO BE PRESCRI BED,

(D) THE PCSSI BI LI TY THAT THEY MAY NOT CHOOSE TO OBTAI N THE MEDI CATI ON,
OR MAY OBTAI N THE MEDI CATI ON BUT MAY DECI DE NOT TO TAKE I T; AND

(E) THE FEASI BLE ALTERNATI VES OR ADDI TI ONAL TREATMENT OPPORTUNI TI ES,
I NCLUDI NG BUT NOT LIM TED TO COVFORT CARE, HOSPI CE CARE AND PAI N MANAGE-
IVENT.

9. "MEDI CALLY CONFI RVED' MEANS THE MEDI CAL OPINITON OF THE ATTENDI NG
PHYSI CI AN HAS BEEN CONFI RVED BY A CONSULTI NG PHYSI CI AN VWHO HAS EXAM NED
THE | NDI VI DUAL AND THE | NDI VI DUAL' S RELEVANT MEDI CAL RECORDS.

10. "PHYSI CI AN' MEANS A DOCTOR OF MEDI CI NE OR OSTECPATHY LICENSED TO
PRACTI CE MEDICINE I N THI S STATE.

11. "QUALI FI ED | NDI VI DUAL" MEANS A TERM NALLY |LL ADULT POSSESSI NG
CAPACI TY WHO HAS SATI SFI ED THE REQUI REMENTS OF THI S ARTI CLE.
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12. "SELF-ADM NI STER'" MEANS A QUALIFIED [|NDIVIDUAL'S AFFI RVATI VE,
CONSCI OUS  ACT OF USI NG THE MEDI CATION TO BRI NG ABOUT THEI R OAN PEACEFUL
AND HUMANE DEATH.

13. "TERM NAL [|LLNESS' MEANS AN | NCURABLE AND | RREVERSI BLE | LLNESS
THAT HAS BEEN MEDI CALLY CONFI RVED AND W LL, WTH N REASONABLE MEDI CAL
JUDGMVENT, RESULT | N DEATH W THI N SI X MONTHS.

S 2994-BBB. RI GHT TO REQUEST Al D- I N-DYI NG MEDI CATION. 1. A QUALI FI ED
| NDI VI DUAL POSSESSI NG CAPACI TY MAY MAKE A DOCUMENTED REQUEST TO RECEI VE
A PRESCRI PTI ON FOR Al D- | N- DYI NG MEDI CATI ON | F:

(A) THE QUALIFIED |NDIVIDUAL'S ATTENDI NG PHYSI CI AN AND A CONSULTI NG
PHYSI CI AN HAVE DETERM NED THE QUALI FI ED | NDI VI DUAL TO BE SUFFERI NG FROM
A TERM NAL | LLNESS; AND

(B) THE QUALIFIED INDIVIDUAL HAS VOLUNTARI LY EXPRESSED THE W SH TO
RECEI VE A PRESCRI PTI ON FOR Al D- | N- DYI NG MEDI CATI ON.

2. A PERSON MAY NOT QUALI FY UNDER THE PROVI SIONS OF THI' S ARTI CLE SOLE-
LY BECAUSE OF AGE OR DI SABI LI TY.

S 2994- CCC. REQUEST PROCESS. 1. A QUALIFIED INDIVIDUAL WSHING TO
RECEIVE A PRESCRIPTION FOR AID-IN-DYING MEDI CATI ON PURSUANT TO THI S
ARTI CLE SHALL SUBM T A WRI TTEN REQUEST AND MAKE AN ORAL REQUEST TO THEI R
ATTENDI NG PHYSI CI AN.

2. A VALID WRI TTEN REQUEST FOR AID-IN-DYING MEDI CATION UNDER THI'S
ARTI CLE MUST BE:

(A) |'N SUBSTANTI ALLY THE FORM DESCRI BED | N SECTI ON TVENTY- NI NE HUNDRED
NI NETY- FOUR-JJJ OF TH' S ARTI CLE;

(B) SIGNED AND DATED BY THE QUALI FI ED | NDI VI DUAL SEEKI NG THE MEDI CA-
TION, AND

(C) W TNESSED BY AT LEAST TWO OTHER | NDI VI DUALS WHO, IN THE PRESENCE
OF THE QUALI FI ED | NDI VI DUAL, ATTEST THAT TO THE BEST OF THEI R KNOA.EDGE
AND BELI EF THE QUALI FI ED | NDI VI DUAL:

(1) POSSESSES CAPAC TY;

(11) 1'S ACTI NG VOLUNTARILY; AND

(111) I'S NOT BEI NG COERCED TO SI GN THE REQUEST.

3. ONE OF THE W TNESSES MUST BE AN | NDI VI DUAL WHO | S NOT:

(A) RELATED TO THE QUALIFIED INDIVIDUAL BY BLOOD, MARRIAGE OR
ADOPTI ON;

(B) AT THE TIME THE REQUEST IS SI GNED, ENTI TLED TO ANY PORTI ON OF THE
QUALI FI ED I NDI VI DUAL' S ESTATE UPON DEATH OF THE QUALIFIED | NDI VI DUAL
UNDER A WLL OR ANY OPERATI ON OF LAW OR

(C) AN OMNER, OPERATOR, OR EMPLOYEE OF A HEALTHCARE FACI LI TY WHERE THE
QUALI FIED | NDI VIDUAL |'S RECEI VI NG MEDI CAL TREATMENT OR WHERE THE QUALI -
FI ED | NDI VI DUAL RESI DES.

4. NEI THER THE QUALIFIED |INDIVIDUAL'S ATTENDI NG PHYSICIAN NOR ANY
CONSULTING PHYSICIAN MAY BE A WTNESS TO THE SIGNING OF A WRI TTEN
REQUEST.

S 2994- DDD. RI GHT TO RESCI ND REQUEST; REQUI REMENT TO OFFER OPPORTUNI TY
TO RESCIND. 1. A QUALIFIED I NDI VIDUAL MAY AT ANY TIME RESCIND THEIR
REQUEST FOR AID-IN-DYING MEDI CATION W THOUT REGARD TO THE QUALI FI ED
| NDI VI DUAL' S MENTAL STATE.

2. A PRESCRI PTI ON FOR Al D- | N- DYI NG MEDI CATI ON UNDER THI'S ARTI CLE MAY
NOT BE WRI TTEN W THOUT THE ATTENDI NG PHYSI Cl AN OFFERI NG THE QUALI FI ED
| NDI VI DUAL AN OPPORTUNI TY TO RESCI ND THE REQUEST.

S 2994- EEE. ATTENDI NG PHYSI Cl AN RESPONSI BI LI TI ES. THE ATTENDI NG PHYSI -
Cl AN SHALL:

1. MAKE THE | NI TI AL DETERM NATI ON OF WHETHER AN ADULT MAKI NG A REQUEST
UNDER THI S ARTI CLE:

(A) HAS CAPACI TY;
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(B) HAS A TERM NAL | LLNESS; AND

(© HAS VOLUNTARILY MADE THE REQUEST FOR AlD-1N- DYI NG MEDI CATI ON
PURSUANT TO THI S ARTI CLE;

2. ENSURE TO THE CGREATEST DEGREE POSSIBLE THAT THE |IND VIDUAL IS
MAKI NG AN | NFORVED DECI SI ON BY DI SCUSSI NG W TH THE | NDI VI DUAL:

(A) THE I NDI VI DUAL' S MEDI CAL DI AGNOSI S AND PROGNGCSI S;

(B) THE POTENTI AL RI SKS ASSOCI ATED W TH TAKI NG THE Al D- | N- DYI NG MEDI -
CATI ON TO BE PRESCRI BED;

(© THE PROBABLE RESULT OF TAKING THE Al D-1 N-DYING MEDI CATION TO BE
PRESCRI BED,;

(D) THE PCSSI BI LI TY THAT THEY CAN CHOOSE TO OBTAI N THE MEDI CATI ON, BUT
NOT TAKE |I'T; AND

(E) THE FEASI BLE ALTERNATI VES OR ADDI TI ONAL TREATMENT OPPORTUNI TI ES,
I NCLUDI NG BUT NOT' LIMTED TO COVFORT CARE, HOSPICE CARE, AND PAIN
MANAGEMENT;

3. REFER THE I NDI VI DUAL TO A CONSULTI NG PHYSI CI AN FOR MEDI CAL CONFI R-
MATI ON OF THE DI AGNCSIS, AND FOR A DETERM NATION THAT THE | NDI VI DUAL
PCSSESSES CAPACI TY AND |'S ACTI NG VOLUNTARI LY;

4. REFER THE | NDIVIDUAL TO COUNSELING | F APPROPRI ATE, PURSUANT TO
SECTI ON TVENTY- NI NE HUNDRED NI NETY- FOUR- HHH OF THI S ARTI CLE;

5. ENSURE TO THE GREATEST DEGREE POSSIBLE THAT THE | ND VIDUAL"S
REQUEST DCES NOI' ARISE FROM COCERCI ON OR UNDUE | NFLUENCE BY ANOTHER
PERSQON;

6. COUNSEL THE | NDI VI DUAL ABQUT THE | MPORTANCE OF:

(A) HAVI NG ANOTHER PERSON PRESENT WHEN THEY TAKE THE AID-IN DYI NG
VEDI CATI ON PRESCRI BED PURSUANT TO THI S ARTI CLE; AND

(B) NOT TAKING THE Al D-1 N- DYI NG MEDI CATI ON | N A PUBLI C PLACE;

7. |INFORM THE | NDIVIDUAL THAT THEY MAY RESCIND THE REQUEST FOR
Al D- I N- DYl NG MEDI CATI ON AT ANY TI ME AND | N ANY MANNER;

8. OFFER THE | NDI VI DUAL AN OPPORTUNITY TO RESCIND THE REQUEST FOR
VEDI CATI ON BEFORE PRESCRI BI NG THE Al D- 1 N- DYI NG MEDI CATI ON;

9. VERFY, | MED ATELY PRIOR TO WRI TI NG THE PRESCRI PTI ON FOR MEDI CA-
TION, THAT THE I NDI VI DUAL | S MAKI NG AN | NFORMED DECI SI ON;

10. ENSURE THAT ALL APPROPRI ATE STEPS ARE CARRIED QUT | N ACCORDANCE
WTH TH S ARTI CLE BEFORE WRI TI NG A PRESCRI PTI ON FOR Al D- I N- DYl NG MEDI CA-
TION; AND

11. PRESCRI BE Al D- I N- DYl NG MEDI CATI ON BY, W TH THE QUALI FI ED | NDI VI D-
UAL'S VWRI TTEN CONSENT, CONTACTI NG A PHARVACI ST, | NFORM NG THE PHARVACI ST
OF THE PRESCRI PTI ON, AND FORWARDI NG THE WRITTEN PRESCRI PTION TO THE
PHARVACI ST, WHO SHALL DI SPENSE THE MEDI CATI ONS TO ElI THER THE QUALI FI ED
I NDI VI DUAL OR A PERSON EXPRESSLY DES|I GNATED BY THE QUALI FI ED | NDI VI DUAL.

S 2994- FFF. DEATH CERTI FI CATE. 1. UNLESS OTHERW SE PRCHI Bl TED BY LAW
THE ATTENDI NG PHYSICI AN MAY SIGN THE QUALIFIED | ND VIDUAL'S DEATH
CERTI FI CATE.

2. THE CAUSE OF DEATH LI STED ON A QUALI FI ED | NDI VI DUAL' S DEATH CERTI F-
| CATE WHO USES Al D- I N- DYl NG MEDI CATION W LL BE THE UNDERLYI NG TERM NAL
| LLNESS.

S 2994-GGEG  CONSULTI NG PHYSI Cl AN  CONFI RVATI ON. BEFORE A PATIENT | S
QUALI FI ED UNDER THE PROVI SI ONS OF THI S ARTI CLE, A CONSULTI NG PHYSI Cl AN
SHALL EXAM NE THE PATIENT AND H'S OR HER RELEVANT MEDI CAL RECORDS AND
CONFIRM IN WRITING THE ATTENDING PHYSICIAN S DI AGNCSIS THAT THE
PATIENT |S SUFFERING FROM A TERM NAL DI SEASE, AND VERI FY THAT THE
PATI ENT | S CAPABLE, |S ACTI NG VOLUNTARILY AND HAS MADE AN | NFORMED DECI -
SI ON.

S 2994- HHH. COUNSELI NG REFERRAL. ITF IN THE OPINTON OF THE ATTENDI NG
PHYSICI AN OR THE CONSULTI NG PHYSI Cl AN AN | NDI VI DUAL MAY BE SUFFERI NG
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FROM A PSYCH ATRIC OR PSYCHOLOG CAL DI SORDER OR DEPRESSI ON CAUSI NG
| MPAI RED JUDGMVENT, EITHER PHYSICI AN SHALL REFER THE PATI ENT FOR COUN-
SELI NG NO Al D-1 N- DYl NG MEDI CATI ON SHALL BE PRESCRI BED UNTI L THE PERSON
PERFORM NG THE COUNSELI NG DETERM NES THAT THE PATI ENT |'S NOT SUFFERI NG
FROM A PSYCH ATRIC OR PSYCHOLOG CAL DI SORDER OR DEPRESSI ON CAUSI NG
| MPAI RED JUDGVENT.

S 2994-111. I NFORVED DECI SI ON REQUI RED. AN | NDI VI DUAL MAY NOT RECEI VE
A PRESCRI PTION FOR Al D-I N-DYI NG MEDI CATI ON PURSUANT TO TH' S ARTICLE
UNLESS THEY HAVE MADE AN | NFORMED DECI SI ON AS DEFI NED I N THI S ARTI CLE.

S 2994-JJJ. FORM OF REQUEST. 1. A REQUEST FOR Al D-1 N- DYl NG MEDI CATI ON
AS AUTHORI ZED BY THI S ARTI CLE MUST BE I N SUBSTANTIALLY THE FOLLOW NG
FORM

REQUEST FOR MEDI CATI ON TO END MY LI FE
IN A HUMANE AND DI GNI FI ED MANNER

l, , AM AN ADULT OF SOUND M ND.
| AM SUFFERI NG FROM ,
WH CH MY ATTENDI NG PHYSI Gl AN HAS DETERM NED 1S TN 1 TS TERM NAL PHASE AND
WH CH HAS BEEN MEDI CALLY CONFI RVED.
|  HAVE BEEN FULLY | NFORVED OF MY DI AGNCSI S AND PROGNCSI S, THE NATURE
OF THE Al D- | N- DYI NG MEDI CATI ON TO BE PRESCRI BED AND POTENTI AL ASSOCI ATED
RI SKS, THE EXPECTED RESULT, AND THE FEASI BLE ALTERNATI VES OR ADDI TI ONAL
TREATMENT OPPORTUNI TIES | NCLUDI NG COVFORT CARE, HOSPI CE CARE AND PAI N
MANAGENENT.
| REQUEST THAT MY ATTENDI NG PHYSI CI AN PRESCRI BE MEDI CATI ON THAT W LL
END MY LI FE IN A HUMANE AND DI GNI FI ED MANNER | F | CHOOSE TO TAKE I T, AND
| AUTHORI ZE MY ATTENDI NG PHYSI Cl AN TO CONTACT ANY PHARMACI ST ABOUT MY
REQUEST.
| NI TI AL ONE:
| HAVE | NFORVED MY FAM LY OF MY DECI SI ON AND TAKEN THEIR OPI NI ONS
| NTO CONSI DERATI ON.
| HAVE DECl DED NOT TO | NFORM MY FAM LY OF MY DECI S| ON.
| HAVE NO FAM LY TO | NFORM OF MY DECI SI ON.
|  UNDERSTAND THAT | HAVE THE R GHT TO RESCIND THI S REQUEST AT ANY
TI ME.
| UNDERSTAND THE FULL | MPORT OF THI'S REQUEST, AND | EXPECT TO DIE I F |
TAKE THE Al D- | N- DYI NG MEDI CATI ON TO BE PRESCRI BED. | FURTHER UNDERSTAND
THAT ALTHOUGH MOST DEATHS OCCUR W THI N THREE HOURS, MY DEATH MAY TAKE
LONGER, AND MY ATTENDI NG PHYSI Cl AN HAS COUNSELED ME ABOUT THI S POSSI Bl L-
I TY.
| MAKE THI S REQUEST VOLUNTARI LY AND W THOUT RESERVATI ON, AND |  ACCEPT
FULL MORAL RESPONSI BI LI TY FOR MY ACTI ONS,
SI GNED:
DATED:
2. PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON TWD OF SECTI ON TVEENTY- NI NE
HUNDRED NI NETY-FOUR-CCC OF THI'S ARTICLE, EACH W TNESS MJUST COMVPLETE
DOCUMENTATI ON | N SUBSTANTI ALLY THE FOLLOW NG FORM

DECLARATI ON OF W TNESSES

WE DECLARE THAT THE PERSON SI GNI NG THI S REQUEST:

(A) 1'S PERSONALLY KNOMWN TO US OR HAS PROVI DED PROCF OF | DENTI TY;

(B) SIGNED THI S REQUEST | N OUR PRESENCE;

(© |1I'S AN I NDI VI DUAL VHOM VE BELI EVE TO BE OF SOUND M ND AND NOT UNDER
DURESS, FRAUD, OR UNDUE | NFLUENCE; AND
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(D) 1S NOT AN | NDI VI DUAL FOR WHOM El THER OF US |'S THE ATTENDI NG PHYSI -

Cl AN.
W TNESS 1, DATE:
W TNESS 2, DATE:

NOTE. ONE W TNESS MAY NOT BE A RELATIVE (BY BLOOD, MARRI AGE OR
ADOPTI ON) OF THE PERSON SI GNI NG THI S REQUEST, MAY NOT BE ENTI TLED TO ANY
PORTI ON OF THE PERSON S ESTATE UPON DEATH, AND MAY NOT OWN, OPERATE, OR
BE EMPLOYED AT A HEALTHCARE FACI LI TY WHERE THE PERSON | S A PATI ENT OR
WHERE THE PERSON RESI DES.

S 2994- KKK. STANDARD OF CARE. PHYSI Cl ANS AND MEDI CAL PERSONNEL SHALL
PROVIDE MEDI CAL SERVI CES UNDER TH' S ARTI CLE THAT MEET THE STANDARD OF
CARE FOR END OF LI FE MEDI CAL CARE.

S 2994- LLL. EFFECT ON CONSTRUCTI ON OF W LLS, CONTRACTS AND STATUTES.
1. A PROVISION IN A CONTRACT, WLL OR OTHER AGREEMENT, WHETHER WRI TTEN
OR ORAL, TO THE EXTENT THE PROVI SI ON WOULD AFFECT WHETHER A PERSON MAY
MAKE OR RESCI ND A REQUEST FOR Al D-I N-DYI NG MEDI CATI ON, |'S NOT VALID.

2. AN OBLI GATI ON ON NG UNDER ANY CURRENTLY EXI STI NG CONTRACT MAY NOT
BE CONDI TI ONED OR AFFECTED BY AN [NDIVIDUAL MAKING OR RESCINDING A
REQUEST FOR Al D- | N- DYI NG MEDI CATI ON.

S 2994- MMM | NSURANCE OR ANNUI TY POLICIES. 1. THE SALE, PROCUREMENT OR
| SSUANCE OF A LIFE, HEALTH OR ACCI DENT | NSURANCE OR ANNUI TY POLI CY, OR
THE RATE CHARGED FOR A POLI CY MAY NOT BE CONDI TI ONED UPON OR AFFECTED BY
A PERSON MAKI NG OR RESCI NDI NG A REQUEST FOR Al D- | N- DYI NG MEDI CATI ON.

2. A QUALIFIED INDIVIDUAL' S ACT OF SELF-ADM NI STERING Al DI N-DYI NG
MEDI CATITON MAY NOT HAVE AN EFFECT UPON A LIFE, HEALTH, OR ACCI DENT
| NSURANCE OR ANNUI TY POLI CY OTHER THAN THAT OF A NATURAL DEATH FROM THE
UNDERLY! NG | LLNESS.

S 2994-NNN. | MVUNI TI ES; PROHI BI TI ONS ON CERTAI N HEALTHCARE PROVI DERS;
NOTI FI CATI O\,  PERM SSI BLE SANCTIONS. 1. A PERSON |'S NOT SUBJECT TO Cl VI L
OR CRI M NAL LI ABILITY OR PROFESSI ONAL DI SCI PLINARY ACTION FOR PARTI G
IPATING IN GOOD FAI TH COVPLI ANCE W TH TH' S ARTI CLE, | NCLUDI NG AN | NDI -
VI DUAL WHO | S PRESENT WHEN A QUALI FI ED | NDI VI DUAL  SELF- ADM NI STERS THE
PRESCRI BED Al D- | N- DYI NG MEDI CATI ON.

2. A HEALTHCARE PROVI DER OR PROFESSI ONAL ORGANI ZATI ON OR ASSOCI ATI ON
MAY NOT SUBJECT AN | NDI VI DUAL TO CENSURE, DI SCIPLINE, SUSPENSION, LOSS
OF LICENSE, LOSS OF PRIVILEGES, LOSS OF MEMBERSHI P OR OTHER PENALTY FOR
PARTI Cl PATI NG OR REFUSI NG TO PARTI Cl PATE | N GOOD FAI TH COVPLI ANCE W TH
TH S ARTI CLE.

3. A REQUEST BY AN I NDI VI DUAL FOR OR PROVI SI ON BY AN ATTENDI NG PHYSI -
Cl AN OF MEDI CATI ON | N GOOD FAI TH COVPLI ANCE W TH THE PROVI SIONS OF THI S
ARTI CLE DOES NOT CONSTI TUTE NEGLECT OR ELDER ABUSE FOR ANY PURPOSE OF
LAW OR PROVIDE THE SOLE BASI S FOR THE APPO NTMENT OF A GUARDIAN OR
CONSERVATOR.

4. A HEALTHCARE PROVI DER MAY CHOOSE WHETHER TO PARTI Cl PATE | N PROVI D-
I NG Al D- 1 N- DYI NG MEDI CATI ON TO A QUALI FI ED | NDI VI DUAL PURSUANT TO TH'S
ARTI CLE. | F A HEALTHCARE PROVI DER |'S UNABLE OR UNW LLI NG TO CARRY OUT AN
INDIVIDUAL' S REQUEST UNDER TH'S ARTICLE AND THE | NDI VI DUAL TRANSFERS
CARE TO A NEW HEALTHCARE PROVI DER, THE PRI OR HEALTHCARE PROVI DER SHALL
TRANSFER, UPON REQUEST, A COPY OF THE I NDI VI DUAL' S RELEVANT MEDI CAL
RECORDS TO THE NEW HEALTHCARE PROVI DER.

5. NOTHI NG I N THI'S SECTI ON SHALL PREVENT A HEALTHCARE PROVI DER FROM
PROVI DI NG AN | NDI VI DUAL W TH HEALTHCARE SERVI CES THAT DO NOT CONSTI TUTE
PARTI Cl PATION I N TH' S ARTI CLE.

S 2994- 000. NON- SANCTI ONABLE ACTI VI TI ES. A HEALTHCARE PROVI DER MAY NOT
BE SANCTI ONED FOR:
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1. MAKING AN | NI TI AL DETERM NATI ON THAT AN | NDI VI DUAL HAS A TERM NAL
| LLNESS AND | NFORM NG THEM OF THE MEDI CAL PROGNCSI S;

2. PROVI DI NG | NFORVATI ON ABOUT THE NEW YORK END OF LI FE OPTIONS ACT TO
A PATI ENT UPON THE REQUEST OF THE | NDI VI DUAL;

3. PROVID NG AN INDIVIDUAL, UPON REQUEST, WTH A REFERRAL TO ANOTHER
PHYSI Cl AN, OR

4. CONTRACTING WTH AN | NDI VI DUAL TO ACT OUTSI DE THE COURSE AND SCOPE
OF THE PROVI DER' S CAPACI TY AS AN EMPLOYEE OR | NDEPENDENT CONTRACTOR OF A
HEALTHCARE PROVI DER THAT PROCHI BI TS ACTI VI TI ES UNDER THI S ARTI CLE.

S 2994-PPP. PENALTIES. 1. A PERSON WHO W THOUT AUTHORI ZATI ON OF THE
QUALI FI ED | NDI VI DUAL W LLFULLY ALTERS OR FORGES A REQUEST FOR MEDI CATI ON
OR CONCEALS OR DESTROYS A RESCI SSI ON OF THAT REQUEST W TH THE | NTENT OR
EFFECT OF CAUSI NG THE QUALI FI ED I NDI VIDUAL' S DEATH IS GUILTY OF A CLASS
A FELONY.

2. A PERSON WHO COERCES OR EXERTS UNDUE | NFLUENCE ON A QUALI FI ED | NDI -
VI DUAL TO REQUEST MEDI CATI ON TO END THE QUALI FIED I NDI VIDUAL'S LIFE, OR
TO DESTROY A RESCI SSI ON OF A REQUEST, IS QU LTY OF A CLASS A FELONY.

3. EXCEPT AS PROVIDED I N SUBDI VI SIONS ONE AND TWO OF THI'S SECTION, I T
SHALL BE A CLASS A M SDEMEANOR FOR A PERSON W THOUT AUTHORI ZATI ON OF THE
| NDI VI DUAL TO W LLFULLY ALTER, FORGE, CONCEAL OR DESTROY AN | NSTRUMENT,
THE RElI NSTATEMENT OR REVOCATI ON OF AN | NSTRUMENT, OR ANY OTHER EVI DENCE
OR DOCUMENT REFLECTI NG THE | NDI VI DUAL' S DESI RES AND | NTERESTS W TH THE
| NTENT OR EFFECT OF AFFECTI NG A HEALTHCARE DECI SI ON.

4. THIS ARTICLE DCES NOT LIMT FURTHER LI ABILITY FOR Cl VIL DAMAGES
RESULTI NG FROM OTHER NEGLI GENT CONDUCT OR | NTENTI ONAL M SCONDUCT BY ANY
PERSON.

5. THE PENALTIES IN TH S ARTI CLE DO NOT PRECLUDE CRI M NAL PENALTI ES
APPLI CABLE UNDER OTHER PROVI SI ONS OF LAW FOR CONDUCT THAT IS | NCONSI ST-
ENT WTH THI S ARTI CLE.

S 2994-QQQ SEVERABILITY. |F ANY CLAUSE, SENTENCE, PARAGRAPH, SECTI ON
OR PART OF THI S ARTI CLE SHALL BE ADJUDGED BY ANY COURT OF COWPETENT
JURI SDICTION TO BE | NVALID, SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR
| NVALI DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED I N | TS OPERATI ON
TO THE CLAUSE, SENTENCE, PARAGRAPH, SECTION OR PART THEREOF, DI RECTLY
INVOLVED IN THE CONTROVERSY IN WHI CH SUCH JUDGVENT SHALL HAVE BEEN
RENDERED.

S 3. This act shall take effect on the ninetieth day next succeeding
the date upon which it shall have becone a | aw



