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STATE OF NEW YORK

2119
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2015

Introduced by M of A ODONNELL -- read once and referred to the
Conmittee on Correction

AN ACT to anend the executive |aw and the correction law, in relation to
consi deration of discretionary rel ease

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (A) of paragraph (c) of subdivision 2 of
section 259-i of the executive law, as anended by section 38-f-1 of
subpart A of part C of chapter 62 of the |aws of 2011, is anended to
read as foll ows:

(A) Discretionary rel ease on parole shall not be granted nerely as a
reward for good conduct or efficient performance of duties while
confined but after considering if there is a reasonable probability
that, if such inmate is released, he will live and remain at |iberty
wi thout violating the law, and that his release is not inconpatible with
the welfare of society [and will not so deprecate the seriousness of his
crinme as to undermne respect for law. In neking the parole release
deci sion, the procedures adopted pursuant to subdivision four of section
two hundred fifty-nine-c of this article shall require that the foll ow
ing be considered: (i) the institutional record including program goals
and acconplishnents, academ c achi evenents, vocational education, train-
ing or work assignments, therapy and interactions wth staff and
inmates; (ii) performance, if any, as a participant in a tenporary
rel ease program (iii) release plans including comunity resources,
enpl oynment, education and training and support services available to the
inmate; (iv) any deportation order issued by the federal governnent
agai nst the inmate while in the custody of the departnent and any recom
nmendati on regarding deportation nade by the conmm ssioner of the depart-
ment pursuant to section one hundred forty-seven of the correction |aw
(v) any statenent made to the board by the crinme victimor the victinms
representative, where the crine victimis deceased or is nentally or
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physically incapacitated; (vi) the length of the determ nate sentence to
which the inmate would be subject had he or she received a sentence
pursuant to section 70.70 or section 70.71 of the penal law for a felony
defined in article two hundred twenty or article two hundred twenty-one
of the penal law, (vii) the seriousness of the offense with due consid-
eration to the type of sentence, |ength of sentence and recomendati ons
of the sentencing court, the district attorney, the attorney for the
inmate, the pre-sentence probation report as well as consideration of
any mtigating and aggravating factors, and activities followng arrest
prior to confinenent; and (viii) prior crimnal record, including the
nature and pattern of offenses, adjustnent to any previous probation or
parole supervision and institutional confinenent. The board shal
provide toll free tel ephone access for crine victins. In the case of an
oral statenment made in accordance wi th subdivision one of section 440.50
of the «crimnal procedure |law, the parole board nmenber shall present a
witten report of the statenment to the parole board. A crinme victins
representative shall mean the crine victims closest surviving relative,
the conmittee or guardi an of such person, or the |legal representative of
any such person. Such statenment submtted by the victimor victims
representative may include information concerning threatening or intim
idating conduct toward the victim the victins representative, or the
victims famly, nade by the person sentenced and occurring after the
sentencing. Such information nay include, but need not be linmted to,
the threatening or intimdating conduct of any other person who or which
is directed by the person sentenced.

S 2. Paragraph (b) of subdivision 1 of section 259-r of the executive
| aw, as anmended by section 38-1 of subpart A of part C of chapter 62 of
the laws of 2011, is anended to read as foll ows:

(b) Such release shall be granted only after the board considers

whether, in light of the inmate's nedical condition, there is a reason-
abl e probability that the inmate, if released, will live and renmain at
liberty wthout violating the law, and that such release is not incom
patible with the welfare of society [and will not so deprecate the seri-
ousness of the crine as to underm ne respect for the lawj, and shall be
subject to the Ilimts and conditions specified in subdivision four of

this section. Except as set forth in paragraph (a) of this subdivision,
such release my be granted at any tine during the termof an inmate's
sentence, notwi thstandi ng any other provision of |aw

S 3. Paragraph (b) of subdivision 1 of section 259-s of the executive
| aw, as anmended by section 38-m of subpart A of part C of chapter 62 of
the laws of 2011, is anended to read as foll ows:

(b) Such release shall be granted only after the board considers

whether, in light of the inmate's nedical condition, there is a reason-
abl e probability that the inmate, if released, will live and remain at
liberty wthout violating the law, and that such release is not incom
patible with the welfare of society [and will not so deprecate the seri-
ousness of the crine as to underm ne respect for the lawj, and shall be
subject to the Ilimts and conditions specified in subdivision four of
this section. In naking this determ nation, the board shall consider:

(i) the nature and seriousness of the inmate's crine; (ii) the inmate's
prior crimnal record; (iii) the inmate's disciplinary, behavioral and
rehabilitative record during the termof his or her incarceration; (iv)
the armount of time the inmate nust serve before becoming eligible for
rel ease pursuant to section two hundred fifty-nine-i of this article;
(v) the current age of the inmate and his or her age at the tine of the
crime; (vi) the reconmendations of the sentencing court, the district
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attorney and the victimor the victims representative; (vii) the nature
of the inmate's nedical condition, disease or syndrome and the extent of
nmedi cal treatnment or care that the inmate will require as a result of
that condition, disease or syndrone; and (viii) any other relevant
factor. Except as set forth in paragraph (a) of this subdivision, such
release nmay be granted at any tine during the termof an inmate's
sentence, notwi thstandi ng any other provision of |aw

S 4. Subdivision 2 of section 273 of the correction | aw, as anended by
section 1 of part SS of chapter 56 of the laws of 2009, is anmended to
read as foll ows:

2. The comm ssion shall review and nmake a determ nation on each appli -
cation within thirty days of receipt of such application. No determ -
nation granting or denying such application shall be valid unless nade
by a majority vote of at |east three conm ssion nenbers present. No
rel ease shall be granted unless there is a reasonable probability that,
if such inmate is released, he or she shall live and renmain at liberty
wi thout violating the law, and that his or her release is not inconpat-
ible with the welfare of society [and shall not so deprecate the seri-
ousness of his or her crine as to underm ne respect for |aw].

S 5. This act shall take effect immediately.



