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STATE OF NEW YORK

2072
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2015

Introduced by M of A QUART -- read once and referred to the Commttee
on Consuner Affairs and Protection

AN ACT to anend the general business law and the executive law, in
relation to debt collection notices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business law is anmended by adding a new
section 601-a to read as foll ows:

S 601-A DEBT COLLECTION NOTI CE TO CONSUMERS. 1. (A) AS USED IN THI' S
SECTI ON, THE FOLLOW NG TERM SHALL HAVE THE FOLLOW NG MEANI NG

"DEBT COLLECTI ON AGENCY" SHALL MEAN A PERSON, FIRM OR CORPORATI ON
ENGAGED |IN BUSINESS, THE PRINCIPAL PURPOSE OF WHICH | S TO REGULARLY
COLLECT OR ATTEMPT TO COLLECT DEBTS: (1) OMED OR DUE OR ASSERTED TO BE
ONED OR DUE TO ANOTHER, OR (Il) OBTAINED BY, OR ASSI GNED TO, SUCH
PERSON, FI RM OR CORPORATI ON, THAT ARE IN DEFAULT WHEN OBTAINED OR
ACQUI RED BY SUCH PERSON, FI RM OR CORPORATI ON.

(B) SuUCH TERM SHALL NOT |INCLUDE: (I) ANY OFFI CER OR EMPLOYEE OF A
CREDI TOR WHI LE, I N THE NAVE OF THE CREDI TOR, COLLECTI NG DEBTS FOR SUCH
CREDI TOR;

(1'l) ANY PERSON WHI LE ACTING AS A DEBT COLLECTI ON AGENCY FOR ANOTHER
PERSON, BOTH OF WHOM ARE RELATED BY COVMON OMNERSHI P OR AFFI LI ATED BY
CORPORATE CONTROL, | F THE PERSON ACTI NG AS A DEBT COLLECTI ON AGENCY DOES
SO ONLY FOR PERSONS TO WVHOM I T IS SO RELATED OR AFFILIATED AND |IF THE
PRI NCl PAL BUSI NESS OF SUCH PERSON | S NOT THE COLLECTI ON OF DEBTS;

(1'11) ANY PERSON WH LE SERVI NG OR ATTEMPTI NG TO SERVE LEGAL PROCESS ON
ANY OTHER PERSON |IN CONNECTION WTH THE JUDI Cl AL ENFORCEMENT OF ANY
DEBT;

(1V) ANY ATTORNEY- AT- LAW OR LAW FI RM COLLECTI NG A DEBT | N SUCH CAPACI -
TY ON BEHALF OF AND IN THE NAME OF A CLIENT THROUGH LEGAL ACTIVITIES
SUCH AS THE FI LI NG AND PROSECUTI ON OF LAWSUI TS TO REDUCE DEBTS TO JUDG
MENTS, BUT NOT ANY ATTORNEY- AT- LAW OR LAW FI RM WHI CH REGULARLY ENGAGES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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IN ACTIVITIES TRADI TI ONALLY ASSOCI ATED W TH DEBT COLLECTI OQN, | NCLUDI NG
BUT NOT LIM TED TO, SENDI NG DEMAND LETTERS OR MAKI NG COLLECTI ON TELE-
PHONE CALLS;

ANY PERSON EMPLOYED BY A UTI LI TY REGULATED UNDER THE PROVI SI ONS OF
THE PUBLI C SERVI CE LAW ACTI NG FOR SUCH UTI LI TY;

(M) ANY PERSON COLLECTI NG OR ATTEMPTI NG TO COLLECT ANY DEBT OWED OR
DUE OR ASSERTED TO BE ONED OR DUE ANOTHER TO THE EXTENT SUCH ACTIVITY;
(A) IS INCIDENTAL TO A BONA FI DE FI DUCI ARY OBLI GATI ON OR A BONA FI DE
ESCROW AGREEMENT; (B) CONCERNS A DEBT WHICH WAS ORI G NATED BY SUCH
PERSON, OR (C) CONCERNS A DEBT WHI CH WAS NOT | N DEFAULT AT THE TIME IT
WAS OBTAI NED BY SUCH PERSON AS A SECURED PARTY IN A COMVERCIAL CREDIT
TRANSACTI ON | NVOLVI NG THE CREDI TOR;

(M) ANY OFFI CER OR EMPLOYEE OF THE UNI TED STATES, ANY STATE THEREOF
OR ANY POLI TI CAL SUBDI VI SI ON OF ANY STATE TO THE EXTENT THAT COLLECTI NG
OR ATTEMPTING TO COLLECT ANY DEBT OWNED | S I N THE PERFORMANCE OF H' S OR
HER OFFI CI AL DUTI ES; OR

(VMIT1) ANY NON- PROFI T ORGANI ZATI ON WHI CH, AT THE REQUEST OF CONSUMERS,
PERFORMS BONA FI DE CONSUMER CREDI T COUNSELI NG AND ASSI STS CUSTOVERS I N
THE LI QUI DATI ON OF THEI R DEBTS BY RECEI VI NG PAYMENTS FROM SUCH CUSTOVERS
AND DI STRI BUTI NG SUCH AMOUNTS TO CREDI TORS.

2. EACH AND EVERY DEBT COLLECTI ON AGENCY SHALL | NCLUDE I N EACH | NI TI AL
CORRESPONDENCE ON A PAST DUE DEBT TO A DEBTOR A CLEAR AND CONSPI CUQUS
VWRI TTEN STATEMENT OF AT LEAST THE FOLLOW NG | TEMS, | N SUBSTANTI ALLY THE
FOLLOWNNG FORM TO BE CLEARLY AND CONSPI CUOUSLY LABELED "DEBTOR S Bl LL
OF R GHTS":

DEBTOR S BI LL OF RI GHTS

AS A DEBTOR VWHO OAES OR MAY OVNE A CONSUMER CLAIM YOU ARE G VEN SOVE
PROTECTI ON AND RI GHTS BY THE NEW YORK AND FEDERAL LAWS REGULATI NG DEBT
COLLECTI ON PROCEDURES. YOU SHOULD BE AWARE OF YOUR RIGHTS AND NOT
PERM T YOUR RI GHTS TO BE VI OLATED. SOVE, NOT ALL, OF THE MORE | MPORTANT
PROTECTI ONS ARE HI GHLI GHTED BELOW

1. A DEBT COLLECTOR MAY CONTACT YOU OR ANY MEMBER OF YOUR FAM LY OR
HOUSEHOLD DI RECTLY. HOWEVER, THEY MAY NOT CONTACT YOU W TH SUCH FREQUEN-
CY, AT UNUSUAL HOURS, OR IN A MANNER THAT CAN BE EXPECTED TO ABUSE OR
HARASS YOU. THEY ALSO CANNOT THREATEN ACTI ON WH CH THEY DO NOT TAKE I N
THE USUAL COURSE OF BUSI NESS.

2. A DEBT COLLECTOR MAY NOT THREATEN TO CONTACT YOUR EMPLOYER REGARD-
ING A DEBT PRI OR TO OBTAI NI NG A FI NAL JUDGVENT AGAI NST YOU. HOWEVER, A
DEBT COLLECTOR MAY CONTACT YOUR EMPLOYER TO EXECUTE A WACGE ASSI GNVENT
AGREEMENT | F YOU, THE DEBTOR, HAVE AGREED TO THE ASSI GNVENT.

3. A DEBT COLLECTOR CANNOT USE A COVMUNI CATI ON WHI CH APPEARS TO BE
AUTHORI ZED, | SSUED, OR APPROVED BY A GOVERNMENT AGENCY OR ATTORNEY WHEN
T 1S NOT.

4. A DEBT COLLECTOR CANNOT DI SCLOSE OR THREATEN TO DI SCLOSE | NFORMA-
TI ON AFFECTI NG YOUR REPUTATI ON FOR CREDI TWORTHI NESS | F THE COLLECTOR
KNOWS OR HAS REASON TO KNOW THE | NFORVATI ON |'S FALSE. A DEBT COLLECTOR
ALSO CANNOT ATTEMPT OR THREATEN TO ENFORCE A RIGHT WHEN I T KNOAS OR HAS
REASON TO KNOW THE RI GHT DOES NOT EXI ST.

FOR MORE | NFORVATI ON  ABOUT YOUR RI GHTS UNDER STATE AND FEDERAL DEBT
COLLECTI ON PROCEDURES LAW CONTACT THE CONSUMER PROTECTION DI VI SION  OF
THE NEW YORK STATE DEPARTMENT OF STATE AT (I NSERT THE CURRENT TELEPHONE
NUVMBER OR | NTERNET WEBSI TE ESTABLI SHED BY THE CONSUMER PROTECTI ON DI VI -
SION  FOR RECEI VI NG | NQUI RIES FROM CONSUMERS).  YOU MAY ALSO CONTACT THE
NEW YORK STATE ATTORNEY GENERAL AT (I NSERT THE CURRENT TELEPHONE NUMBER
ESTABLI SHED BY THE DEPARTMENT OF LAW FOR RECEIVING | NQUI RI ES FROM
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CONSUMERS) OR (I NSERT THE CURRENT ADDRESS OF THE WEBSI TE OF THE DEPART-
MENT OF LAW.

THE NOTI CE REQUI RED BY THI' S SUBDI VI SI ON SHALL BE PRI NTED OR WRI TTEN I N
AT LEAST TEN PO NT BOLD TYPE.

S 2. Subdivision 1 of section 602 of the general business |aw, as
added by chapter 753 of the laws of 1973, is amended to read as foll ows:

1. Except as otherw se provided by Iaw, any person who [shall viol ate]
VI OLATES the terms OF SECTION SI X HUNDRED ONE of this article [shall be]
IS guilty of a misdeneanor, and each such violation shall be deened a
separate of fense. A VI OLATI ON BY ANY PERSON OF SECTI ON SI X HUNDRED ONE- A
OF TH' S ARTICLE, |F SUCH VI OLATI ON CONSTI TUTES THE FI RST SUCH OFFENSE BY
SUCH PERSON, |S PUNI SHABLE BY A CIVIL PENALTY NOT TO EXCEED TWO HUNDRED
FI FTY DOLLARS. THE SECOND OFFENSE AND ANY OFFENSE COW TTED THEREAFTER
ARE PUNI SHABLE BY A ClVIL PENALTY NOT TO EXCEED FI VE HUNDRED DOLLARS.

S 3. Subdivision 3 of section 94-a of the executive |aw is anended by
addi ng a new paragraph 13-a to read as foll ows:

(13-A) ESTABLI SH A VEBSI TE OR WEBPAGE THAT | NCLUDES, BUT IS NOT LIMT-
ED TO, | NFORVATI ON REGARDI NG THE PROTECTION AND RIGHTS AFFORDED TO
CONSUMERS UNDER STATE AND FEDERAL LAWS REGULATI NG DEBT COLLECTI ON PROCE-
DURES, A SAMPLE |IN TIAL DEBT COLLECTI ON DI SPUTE LETTER, A SAMPLE DEBT
COLLECTI ON CEASE AND DESI ST LETTER, AND THE CURRENT CONTACT | NFORMATI ON
FOR THE ATTORNEY GENERAL AND THE FEDERAL TRADE COWM SSI ON;

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



