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STATE OF NEW YORK

1994
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 13, 2015

Introduced by M of A DI NOWTZ, BENEDETTO -- read once and referred to
the Conmittee on Consuner Affairs and Protection

AN ACT to anend the general business law and the banking law, in
relation to providing for budget planning and debt settlenent services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 455 of the general business law, as anended by
chapter 629 of the laws of 2002, subdivision 1 as anended by chapter 456
of the laws of 2006, and subdivision 4 as anended by chapter 549 of the
| aws of 2013, is anended to read as foll ows:

S 455. Definitions. 1. Budget planning, as used in this article, neans
the making of a contract between a person or entity engaged in the busi-
ness of budget planning with a particul ar debtor whereby:

(i) the debtor agrees to pay a sumor suns of noney in any nanner or
formand the person or entity engaged in the business of budget planning
di stributes, or supervises, coordinates or controls the distribution of,
or has a contractual relationship with another person or entity that
di stributes, or supervises, coordinates or controls such distribution
of, the sanme anong certain specified creditors in accordance with a
PERI ODI C PAYMENT pl an agreed upon; and

(ii) the debtor agrees to pay to such person or entity, or such other
person or entity that distributes, or supervises, coordinates or
controls such distribution of, a sumor sunms of noney, any valuable
consideration for such services or for any other services rendered in
connection therew th; PROVI DED, HOAEVER, THAT "BUDGET PLANNI NG' DCES NOT
| NCLUDE " DEBT SETTLEMENT SERVI CES" AS DEFINED IN SECTION FIVE HUNDRED
El GHTY-EI GHT-A OF THE BANKI NG LAW For the purposes of this article, a
person or entity shall be considered as engaged in the business of budg-
et planning in New York, and subject to this article and the |icensing
and other requirenents of article twelve-C of the banking law, if such
person or entity solicits budget planning business wthin this state

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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and, in connection wth such solicitation, enters into a contract for
budget planning with an individual then resident in this state.

2. Person, as used in this article, shall not include a person admt-
ted to practice lawin this state.

3. Entity, as used in this article, shall not include a firm partner-
ship, professional corporation, or other organization, all of the
menbers or principals of which are admtted to practice lawin this
state.

4. [Person or entity as used in this article shall not include a char-
itabl e corporation as defined in paragraph (a) of section one hundred
two (Definitions) of the not-for-profit corporation |aw of this state,
or an entity incorporated in another state and having a simlar not-for-
profit status, licensed by the superintendent, to engage in the business
of budget planning as defined in this section.

5.] Any attorney licensed to practice lawin this state who is engaged
i n budget pl anni ng shall

(a) negotiate directly with creditors on behalf of the client;

(b) ensure that all noneys received fromthe client are deposited in
the attorney's account naintained for client funds;

(c) pay creditors fromsuch account; and

(d) offer budget planning services through the sanme |egal entity that
the attorney uses to practice |aw

S 2. Section 457 of the general business law, as anended by chapter
629 of the |aws of 2002, is anended to read as foll ows:

S 457. [Penalty] PENALTIES FOR VI CLATION OF THI S ARTI CLE; CRI M NAL AND
ClVIL. (A) Woever either individually or as officer, director or
enpl oyee of any person, firm association or corporation, violates any
of the provisions of the preceding section shall be guilty of a CLASS A
m sdeneanor [for each such violation] PUNI SHABLE AS PROVI DED | N ARTI CLES
SEVENTY AND El GHTY OF THE PENAL LAW

(B) WHENEVER THERE SHALL BE A VIOLATION OF THIS ARTICLE, APPLI CATION
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S ARTI CLE, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, | N FACT, BEEN | NJURED OR DAMAGED THEREBY. | N CONNECTI ON W TH
ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL |S AUTHORIZED TO
TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES. WHENEVER
THE COURT SHALL DETERM NE THAT A VIOLATION OF SECTI ON FOUR HUNDRED
FIFTY-SI X OF TH S ARTI CLE HAS OCCURRED, THE COURT MAY IMPCSE A CVIL
PENALTY OF NOT MORE THAN FIVE HUNDRED DOLLARS PER CONTRACT MADE I N
VI OLATI ON OF SUCH SECTI ON, NOT TO EXCEED ONE HUNDRED THOUSAND DOLLARS.

S 3. Section 579 of the banking |law, as anmended by chapter 549 of the
| aws of 2013, is anended to read as foll ows:

S 579. Doing business without |icense prohibited. [Only a charitable
corporation as defined in paragraph (a) of section one hundred two
(Definitions) of the not-for-profit corporation law of this state, or an
entity incorporated in another state and having a simlar not-for-profit
status,] NO PERSON OR ENTITY shall engage in the business of budget
pl anni ng as defined in subdivision one of section four hundred fifty-
five of the general business law [of this state] except as authorized by
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this article and without first obtaining a |icense fromthe superinten-
dent .

S 4. Subdivision 2 of section 584-a of the banking | aw, as added by
chapter 629 of the laws of 2002, is amended to read as foll ows:

2. the total fees agreed to for such services, including any adjust-
nments for estimted available rebates fromcreditors, provided that
nothing in this subdivision shall require a licensee to share rebates
with its clients AND PROVI DED THAT ANY FEES OR CHARGES | MPOSED MUST BE
FAI R, REASONABLE AND EASI LY UNDERSTOOD

S 5. Section 584-b of the banking law is anmended by adding a new
subdivision 4-a to read as foll ows:

4- A NO LI CENSEE SHALL | MPOSE ANY FEE OR CHARGE WHATSOEVER THAT | S
NOT FAI R, REASONABLE AND ABLE TO BE EASI LY UNDERSTOOD

S 6. Section 585 of the banking |law, as anmended by chapter 629 of the
| aws of 2002, is anended to read as foll ows:

S 585. Superintendent authorized to examne. For the purpose of
di scovering violations of this article or securing information Ilawfully
required by him or her hereunder, the superintendent may at any tine,
and as often as he or she may determne, either personally or by a
person duly designated by himor her, investigate the busi ness and exam
I ne the books, accounts, records, and files used therein of every licen-
see hereunder. For that purpose the superintendent and his or her duly
desi gnated representative shall have free access to the offices and
pl ace of business, books, accounts, papers, records, files, safes and
vaults of all such |icensees. The superintendent and any person duly
designated by himor her shall have authority to require the attendance
of and to exam ne under oath all persons whose testinony he or she nay
require relative to such business. The expenses incurred in maki ng any
exam nation pursuant to this section shall be assessed agai nst and paid
by the |icensee so exam ned, except that traveling and subsistence
expenses so incurred shall be charged against and paid by Ilicensees in
such proportions as the superintendent shall deemjust and reasonabl e,
and such proportionate charges shall be added to the assessnment of the
ot her expenses incurred upon each exam nation. Upon witten notice by
t he superintendent of the total anobunt of such assessnent, the |icensee
shall becone liable for and shall pay such assessnment to the superinten-
dent. If, upon review, the superintendent shall determ ne that the fees
or service charges set by the licensee are UNFAIR unreasonable OR
UNCLEAR, he or she shall direct the licensee to nmake adjustnents in said
fees and service charges in accordance with his or her findings, which
shall set forth a detailed factual basis and reasoning supporting such
fi ndi ng.

S 7. Subdivision 10 of section 36 of the banking | aw, as anended by
chapter 182 of the laws of 2011, is amended to read as foll ows:

10. Al reports of exam nations and investigations, correspondence and
menor anda concerning or arising out of such examnation and investi-
gations, including any duly authenticated copy or copies thereof in the
possessi on of any banki ng organi zation, bank holding conpany or any
subsidiary thereof (as such terns "bank hol di ng conmpany” and "subsi d-
iary" are defined in article three-A of this chapter), any corporation
or any other entity affiliated with a banking organization within the
nmeani ng of subdivision six of this section and any non-banking subsid-
iary of a corporation or any other entity which is an affiliate of a
banki ng organi zation within the nmeaning of subdivision six-a of this
section, foreign banking corporation, licensed |ender, |icensed casher
of checks, licensed nortgage banker, registered nortgage br oker,
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licensed nortgage l|oan originator, |Ilicensed sales finance conpany,

regi stered nortgage | oan servicer, licensed insurance premum finance
agency, licensed transmtter of noney, |icensed budget planner, LI CENSED
DEBT SETTLEMENT COWVPANY, any other person or entity subject to super-
vi sion under this chapter, or the departnment, shall be confidentia

communi cations, shall not be subject to subpoena and shall not be nade
public unless, in the judgnent of the superintendent, the ends of
justice and the public advantage will be subserved by the publication
thereof, in which event the superintendent may publish or authorize the
publication of a copy of any such report or any part thereof in such
manner as may be deened proper or unless such | aws specifically author-
ize such disclosure. For the purposes of this subdivision, "reports of
exam nations and investigations, and any correspondence and nenoranda
concerning or arising out of such exam nations and investigations",

i ncl udes any such materials of a bank, insurance or securities regul ato-
ry agency or any unit of the federal government or that of this state
any other state or that of any foreign governnent which are consi dered
confidential by such agency or unit and which are in the possession of
the departnent or which are otherwi se confidential materials that have
been shared by the departnent with any such agency or unit and are in
t he possession of such agency or unit.

S 8. Subdivisions 1, 2, 3 and 5 of section 39 of the banking | aw,
subdivisions 1, 2 and 5 as anended by chapter 123 of the Ilaws of 2009
and subdivision 3 as amended by chapter 155 of the laws of 2012, are
amended to read as foll ows:

1. To appear and explain an apparent violation. Wenever it shal
appear to the superintendent that any banki ng organi zati on, bank hol di ng

conmpany, registered nortgage broker, |icensed nortgage banker, regis-
tered nortgage |oan servicer, |licensed nortgage | oan ori gi nat or,
licensed Ilender, |Iicensed casher of checks, licensed sales finance
conmpany, licensed insurance prem um finance agency, licensed transmtter

of noney, |icensed budget planner, LICENSED DEBT SETTLEMENT COVPANY,
out -of -state state bank that nmintains a branch or branches or represen-
tative or other offices in this state, or foreign banking corporation
licensed by the superintendent to do business or maintain a represen-
tative office in this state has violated any |aw or regul ati on, he or
she may, in his or her discretion, issue an order describing such appar-
ent violation and requiring such banking organization, bank holding
conmpany, registered nortgage broker, |icensed nortgage banker, |icensed
nortgage | oan originator, licensed |ender, licensed casher of checks,
i censed sal es finance conpany, licensed insurance prem um finance agen-
cy, |licensed transmtter of noney, l|icensed budget planner, LI CENSED
DEBT SETTLEMENT COVPANY, out-of-state state bank that maintains a branch
or branches or representative or other offices in this state, or foreign
banki ng corporation to appear before himor her, at a tinme and place
fixed in said order, to present an explanation of such apparent
vi ol ati on.

2. To discontinue unauthorized or unsafe and unsound practices. Wen-
ever it shall appear to the superintendent that any banki ng organi za-
tion, bank hol di ng conpany, registered nortgage broker, |icensed nort-
gage banker, registered nortgage |oan servicer, licensed nortgage |oan
originator, licensed |ender, |icensed casher of checks, |I|icensed sales
finance conpany, |l|icensed insurance prem umfinance agency, |icensed
transmtter of noney, |icensed budget planner, LICENSED DEBT SETTLEMENT
COWPANY, out-of-state state bank that maintains a branch or branches or
representative or other offices in this state, or foreign banking corpo-
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ration |icensed by the superintendent to do business in this state is
conducting business in an unauthorized or unsafe and unsound nanner, he
or she may, in his or her discretion, issue an order directing the
di sconti nuance of such unaut horized or unsafe and unsound practices, and
fixing a tinme and place at which such banking organi zati on, bank hol di ng

conpany, registered nortgage broker, |icensed nortgage banker, regis-
tered nortgage |oan servicer, |licensed nortgage | oan ori gi nat or,
licensed I|ender, |Iicensed casher of checks, licensed sales finance
conmpany, licensed insurance prem um finance agency, licensed transmtter

of noney, |icensed budget planner, LICENSED DEBT SETTLEMENT COVPANY,
out -of -state state bank that nmintains a branch or branches or represen-
tative or other offices in this state, or foreign banking corporation
may voluntarily appear before himor her to present any explanation in
defense of the practices directed in said order to be discontinued.

3. To make good inpairment of capital or to ensure conpliance with
financial requirenents. \Wenever it shall appear to the superintendent
that the capital or capital stock of any banki ng organi zation, bank
hol di ng conpany or any subsidiary thereof which is organized, |icensed
or registered pursuant to this chapter, is inpaired, or the financia
requi renents inposed by subdivision one of section two hundred two-b of
this chapter or any regulation of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenents
i mposed by this chapter or any regul ation of the superintendent on any
licensed | ender, registered nortgage broker, licensed nortgage banker,
licensed casher of checks, |icensed sales finance conpany, |icensed
i nsurance premum finance agency, |licensed transnmitter of noney,
licensed budget planner, LICENSED DEBT SETTLEMENT COVPANY or private
banker are not satisfied, the superintendent may, in the superinten-
dent's discretion, issue an order directing that such banki ng organi za-
tion, bank hol di ng conpany, branch or agency of a foreign banking corpo-

ration, registered nortgage broker, l|icensed nortgage banker, |icensed
| ender, |icensed casher of checks, |icensed sales finance conpany,
licensed insurance premium finance agency, licensed transnmtter of
noney, |licensed budget planner, LICENSED DEBT SETTLEMENT COWVPANY or

private banker make good such deficiency forthwith or wthin a tine
specified in such order.

5. To keep books and accounts as prescribed. Wenever it shall appear
to the superintendent that any banki ng organi zati on, bank hol di ng conpa-

ny, registered nortgage broker, |icensed nortgage banker, registered
nortgage loan servicer, licensed nortgage |loan originator, |icensed
| ender, licensed casher of checks, licensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of

noney, |icensed budget planner, LI CENSED DEBT SETTLEMENT COMPANY, agency
or branch of a foreign banking corporation |licensed by the superinten-
dent to do business in this state, does not keep its books and accounts
in such manner as to enable himor her to readily ascertain its true

condition, he or she nmay, in his or her discretion, issue an order
requiri ng such banki ng organi zati on, bank holding conpany, registered
nortgage broker, licensed nortgage banker, registered nortgage | oan
servicer, |icensed nortgage |loan originator, |icensed |ender, |icensed
casher of <checks, licensed sales finance conpany, licensed insurance
prem um fi nance agency, licensed transmtter of noney, |icensed budget

pl anner, LI CENSED DEBT SETTLEMENT COWPANY, or foreign banking corpo-
ration, or the officers or agents thereof, or any of them to open and
keep such books or accounts as he or she may, in his or her discretion,
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deternmine and prescribe for the purpose of keeping accurate and conven-
ient records of its transactions and accounts.

S 9. Paragraph (a) of subdivision 1 of section 44 of the banking | aw,
as anmended by chapter 155 of the laws of 2012, is anmended to read as
fol | ows:

(a) Wthout limting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent may, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
| ender, licensed casher of checks, licensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of
noney, |icensed nortgage banker, registered nortgage broker, |icensed
nortgage loan originator, registered nortgage |oan servicer J[or],
| i censed budget planner OR LI CENSED DEBT SETTLEMENT COVPANY to pay to
the people of this state a penalty for any violation of this chapter,
any regul ation pronul gated thereunder, any final or tenporary order
i ssued pursuant to section thirty-nine of this article, any condition
i mposed in witing by the superintendent in connection with the grant of
any application or request, or any witten agreenment entered into wth
t he superint endent.

S 10. The banking law is anmended by adding a new article 12-CC to read
as foll ows:

ARTI CLE Xl | -CC
DEBT SETTLEMENT COVPANI ES
SECTI ON 588- A. DEFI NI TI ONS.

588-B. DO NG BUSI NESS W THOUT LI CENSE PROHI BI TED

588- C. APPLI CATI ON FOR LI CENSE

588-D. CONDITIONS FOR |SSUANCE OF A LICENSE, PROCEDURE WHERE
APPLI CATI ON DENI ED

588-E. LI CENSE PROVI SI ONS

588-F. CHANGES I N OFFI CERS OR DI RECTORS OF LI CENSEE

588- G CHANGES | N CONTROL.

588-H. GROUNDS FOR SUSPENSI ON, REVOCATION, OR TERM NATION OF
LI CENSE; PROCEDURE

588-1. ADVERTI SI NG AND MARKETI NG PRACTI CES.

588-J. | NDI VI DUALI ZED FI NANCI AL ANALYSI S; STATEMENT.

588- K. REQUI RED PRE- AGREEMENT DI SCLOSURES AND WARNI NGS.

588-L. DEBT SETTLEMENT SERVI CES AGREEMENTS.

588-M FEES.

588-N. DEBTOR SETTLEMENT ACCOUNTS; MONTHLY ACCOUNTI NG

588- O. CANCELLATI ON OF DEBT SETTLEMENT SERVI CES AGREEMENT; RI GHT
TO REFUNDS

588-P. OBLI GATI ON OF GOOD FAI TH.

588-Q PROH BI TED ACTI VI TI ES

588- R. SUPERI NTENDENT AUTHORI ZED TO EXAM NE

588-S. LI CENSEE S BOOKS AND RECORDS; REPORTS.

588-T. PENALTI ES; NONCOWPLI ANCE

588- U. AUTHORI TY OF SUPERI NTENDENT.

588-V. SEVERABI LI TY.

S 588-A DEFINITIONS. AS USED IN THI' S ARTICLE: 1. "AFFI LI ATE" MEANS
ANY PERSON THAT DI RECTLY OR | NDI RECTLY CONTROLS, |'S CONTROLLED BY, OR IS
UNDER COMMON CONTRCOL W TH ANOTHER PERSON

2. "CLEARLY AND CONSPI CUOUSLY" MEANS THAT A STATEMENT, REPRESENTATI ON,
TERM OR DI SCLOSURE |'S SO PRESENTED AS TO BE READI LY APPARENT AND UNDER-
STOOD BY THE PERSON TO WHOM I T | S BEI NG ADDRESSED. FACTORS TO BE CONSI D-
ERED FOR THI S PURPOSE | NCLUDE BUT ARE NOT LIMTED TO SIZE, PLACEMENT,
COLOR CONTRAST, LENGTH, CRAW. TI ME, AND AUDI BI LI TY.
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3. "DEBTOR' MEANS ANY | NDI VI DUAL VWHO HAS | NCURRED | NDEBTEDNESS OR OWES
A DEBT.

4. "DEBTOR SETTLEMENT ACCOUNT" MEANS ANY ACCOUNT OR OTHER MEANS OR
DEVI CE | N VH CH PAYMENTS, DEPCSI TS, OR OI'HER TRANSFERS FROM A DEBTOR ARE
ARRANGED, HELD, OR TRANSFERRED BY OR TO A DEBT SETTLEMENT COVPANY FOR
THE ACCUMJULATI ON OF THE DEBTOR S FUNDS | N ANTI Cl PATI ON OF PROFFERI NG AN
ADJUSTMENT OR SETTLEMENT OF A DEBT OR OBLI GATI ON OF THE DEBTOR

5. "DEBT SETTLEMENT COMPANY" MEANS ANY PERSON:

(A) ENGAG NG I N, OR HCOLDI NG HI MSELF, HERSELF, OR | TSELF OQUT AS ENGAG
ING IN THE BUSI NESS OF PROVI DI NG DEBT SETTLEMENT SERVI CES | N EXCHANGE
FOR OR | N EXPECTATI ON OF ANY COVPENSATI ON OR GAI N, OR

(B) SCLICITING FOR OR ACTI NG ON BEHALF OF ANY PERSON ENGAG NG IN, OR
HOLDI NG HI MSELF, HERSELF, OR | TSELF OQUT AS ENGAG NG | N, THE BUSI NESS OF
PROVI DI NG DEBT SETTLEMENT SERVI CES | N EXCHANGE FOR OR | N EXPECTATI ON OF
ANY COVPENSATION OR GAIN, PROVIDED, HOANEVER, THAT "DEBT SETTLEMENT
COMPANY" SHALL NOT | NCLUDE:

(1) THE FOLLOW NG EXEMPT PERSONS:

(A) ANY ATTORNEY LI CENSED TO PRACTICE LAWIN TH S STATE WHEN ACTI NG I N
THE ORDI NARY PRACTI CE OF LAW AND THROUGH THE ENTI TY USED BY THE ATTORNEY
I N THE ORDI NARY PRACTI CE OF LAW AND NOT' HOLDI NG HI MSELF OR HERSELF QOUT
AS A DEBT SETTLEMENT COVPANY, AND NOTI' PROVIDI NG DEBT SETTLEMENT
SERVI CES, EXCEPT AS | NCI DENTAL TO LEGAL REPRESENTATI ON;

(B) ANY PUBLI C OFFI CER WHI LE ACTING I N AN OFFI CI AL CAPACITY AND ANY
PERSON ACTI NG UNDER COURT ORDER; OR

(© ANY PERSON WVH LE PERFORM NG SERVI CES | NCI DENTAL TO THE DI SSOL-
UTION, WNDING UP, OR LI QUI DATION OF A PARTNERSH P, CORPORATION, OR
OTHER BUSI NESS ENTERPRI SE; OR

(D) ANY BANK, TRUST COVPANY, SAVI NGS BANK, SAVI NGS AND LOAN ASSCCI -
ATION, OR CREDI T UNI ON, WHETHER | NCORPCRATED, CHARTERED,  OR ORGAN ZED
UNDER THE LAWS OF THI S STATE OR ANY OTHER STATE OR THE UNI TED STATES, OR
ANY  OPERATI NG SUBSI DI ARY OF ANY SUCH BANK, TRUST COVPANY, SAVI NGS BANK,
SAVI NGS AND LOAN ASSOCI ATI ON, OR CREDI T UNI ON.

(1) SUCH OTHER PERSONS AS MAY BE SPECI FI CALLY EXEMPTED BY THE SUPER-
| NTENDENT IN H'S OR HER SCLE DI SCRETI ON AND CONSI STENT W TH THE PURPOSES
OF TH S ARTI CLE AND THE RULES AND REGULATI ONS PROVULGATED HEREUNDER.

6. "DEBT SETTLEMENT SERVI CES" MEANS:

(A) OFFERING TO PROVI DE OR PROVI DI NG ADVI CE OR SERVI CES, OR OFFERI NG
TO ACT OR ACTI NG AS AN | NTERVEDI ARY BETWEEN OR ON BEHALF OF A DEBTOR AND
ONE OR MORE OF THE DEBTOR S CREDI TORS, WHERE THE PRI MARY PURPCSE OF THE
ADVI CE, SERVICE, OR ACTION |S TO OBTAIN A SETTLEMENT, ADJUSTMENT, OR
SATI SFACTI ON OF THE DEBTOR S UNSECURED DEBT TO A CREDI TOR IN AN AMOUNT
LESS THAN THE PRI NCl PAL AMOUNT OF THE DEBT OR I N AN AMOUNT LESS THAN THE
CURRENT QUTSTANDI NG BALANCE OF THE DEBT; OR

(B) OFFERING TO PROVIDE SERVICES RELATED TO OR PROVI DI NG SERVI CES
ADVI SI NG, ENCOURAG NG, ASSI STI NG OR COUNSELI NG A DEBTOR TO ACCUMULATE
FUNDS FOR THE PRI MARY PURPOSE OF PROPOSI NG OBTAI NI NG OR SEEKING TO
OBTAIN A SETTLEMENT, ADJUSTMENT, OR SATI SFACTION OF THE DEBTOR S UNSE-
CURED DEBT TO A CREDI TOR I N AN AMOUNT LESS THAN THE PRI NCI PAL AMOUNT OF
THE DEBT OR I N AN AMOUNT LESS THAN THE CURRENT OUTSTANDI NG BALANCE OF
THE DEBT; PROVIDED, HONEVER, THAT DEBT SETTLEMENT SERVI CES SHALL NOT
| NCLUDE:

(1) "BUDGET PLANNI NG' AS DEFINED I N SECTI ON FOUR HUNDRED FI FTY- FI VE OF
THE GENERAL BUSI NESS LAW OR

(1'l) THE SERVI CES OF AN ATTORNEY | N PROVI DI NG | NFORVATI ON, ADVI CE, OR
LEGAL REPRESENTATI ON W TH RESPECT TO FI LI NG A CASE OR PRCCEEDI NG UNDER
TITLE 11 OF THE UNI TED STATES CCDE.
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7. "DEBT SETTLEMENT SERVI CES AGREEMENT" MEANS A CONTRACT OR OTHER
AGREEMENT WTH A DEBTOR RELATED TO THE PROVI SI ON OF DEBT SETTLEMENT
SERVI CES.

8. "ENROLLMENT FEE' MEANS ANY FEE, OBLI GATI ON, OR COVPENSATI ON PAI D OR
TO BE PAID BY THE DEBTOR TO A DEBT SETTLEMENT COVPANY | N CONSI DERATI ON
OF OR | N CONNECTI ON W TH ESTABLI SHI NG A DEBT SETTLEMENT SERVI CES AGREE-
IVENT.

9. "MAINTENANCE FEE" MEANS ANY FEE, OBLI GATI ON, OR COWVPENSATI ON PAI D
OR TO BE PAI D BY A DEBTOR TO A DEBT SETTLEMENT COVPANY | N CONS|I DERATI ON
OF OR IN CONNECTION WTH MAINTAINING THE RELATI ONSH P AND SERVI CES
PROVI DED BY A DEBT SETTLEMENT COMPANY | N ACCORDANCE W TH A DEBT SETTLE-
VENT SERVI CES AGREEMENT.

10. "PERSON' MEANS AN | NDIVIDUAL, PARTNERSH P, LIMTED LIABILITY
COVPANY, CORPCORATI ON, ASSOCI ATI ON, OR ANY OTHER LEGAL ENTI TY.

11. " PRI NCI PAL AMOUNT OF THE DEBT" MEANS THE TOTAL AMODUNT OWED BY A
DEBTOR TO ONE OR MORE CREDI TORS FOR A DEBT THAT IS I NCLUDED I N A DEBT
SETTLEMENT SERVI CES AGREEMENT AT THE TI ME WHEN THE DEBTOR ENTERS | NTO
SUCH AGREEMENT.

12. "SETTLEMENT FEE" MEANS ANY FEE, OBLI GATI ON, OR COWVPENSATI ON PAI D
OR TO BE PAI D BY A DEBTOR TO A DEBT SETTLEMENT COVPANY | N CONS|I DERATI ON
OF OR | N CONNECTI ON W TH AN AGREEMENT OR OTHER ARRANGEMENT ON THE PART
OF A CREDI TOR TO ACCEPT LESS THAN THE PRI NCl PAL AMOUNT OF THE DEBT AS
SATI SFACTI ON OF THE CREDI TOR S CLAI M AGAI NST THE DEBTOR

S 588-B. DA NG BUSINESS WTHOUT LICENSE PRCH Bl TED. 1. EXCEPT AS
PROVI DED | N SUBDI VI SION THREE OF THI S SECTI ON, NO PERSON SHALL ENGAGE I N
THE BUSI NESS OF A DEBT SETTLEMENT COMPANY IN THIS STATE W THOUT FI RST
OBTAINING A LICENSE FROM THE SUPERI NTENDENT | N ACCORDANCE W TH THE
LI CENSI NG PROCCEDURE PROVIDED IN THI S ARTI CLE AND SUCH RULES AND REGJ
LATI ONS AS MAY BE PROMULGATED HEREUNDER.

2. THE BUSINESS OF A DEBT SETTLEMENT COMPANY | S CONDUCTED IN THI S
STATE | F THE DEBT SETTLEMENT COWMPANY, | TS EMPLOYEES, OR I TS AGENTS ARE
LOCATED IN THI S STATE OR |F THE DEBT SETTLEMENT COVPANY ADVERTI SES,
SOLICI TS, OFFERS, OR CONTRACTS TO PROVI DE DEBT SETTLEMENT SERVICES TO
DEBTORS THEN RESI DENT IN TH S STATE.

3. I'F A DEBT SETTLEMENT COVPANY | S LI CENSED UNDER THI S ARTI CLE, SUBDI -
VISION ONE OF THI S SECTI ON DOES NOT APPLY TO ANY EMPLOYEE OF SUCH LI CEN-
SEE.

S 588-C. APPLICATION FOR LICENSE. 1. APPLICATION FOR A LICENSE
REQUI RED UNDER THI S ARTI CLE SHALL BE I'N WRI TI NG UNDER OATH, AND IN THE
FORM PRESCRI BED BY THE SUPERI NTENDENT, AND SHALL CONTAI N THE FOLLOW NG

(A) THE EXACT NAME AND COVWPLETE STREET ADDRESS OF THE APPLI CANT AND,
| F APPLI CABLE, | TS DATE OF | NCORPORATI ON OR ORGANI ZATI ON,

(B) THE NAVE AND COVPLETE BUSI NESS AND RESI DENTI AL ADDRESS AND OCCUPA-
TI ON OF EACH OFFI CER AND DI RECTOR OF THE APPLI CANT AND EACH PERSON THAT
OMS AT LEAST TEN PERCENT OF THE SHARES OR OTHER OMNERSHI P | NTERESTS OF
THE APPLI CANT;

(© THE COVPLETE STREET ADDRESS OF THE PRI NCI PAL OFFI CE FROM WHI CH THE
BUSI NESS | S TO BE CONDUCTED,

(D) I'F THE APPLI CANT HAS ONE OR MORE BRANCHES, SUBSI DI ARI ES, OR AFFI L-
| ATES LOCATED I N THI S STATE, SOLICI TI NG BUSINESS | N THI S STATE, OR DA NG
BUSI NESS W TH RESI DENTS OF TH S STATE, THE COWPLETE ADDRESS OF EACH SUCH
PLACE OF BUSI NESS; AND

(E) SUCH OTHER PERTINENT |NFORVATION AS THE SUPERI NTENDENT MNAY
REQUI RE, |INCLUDING BUT NOI LIMTED TO EVIDENCE | NDI CATI NG THAT THE
APPLI CANT, OR AN OFFI CER, DI RECTOR, OR MANAGER OF SUCH APPLI CANT HAS AT
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LEAST ONE YEAR OF EXPERI ENCE I'N FI NANCI AL SERVI CES OR RELATED FI ELDS
APPLI CABLE TO DEBT SETTLEMENT SERVI CES.

2. AN APPLICANT SHALL FILE A MASTER APPLI CATION FOR | TS PRI NCI PAL
OFFI CE AND SUPPLEMENTAL APPL| CATI ONS FOR EACH BRANCH OFFICE THAT WLL
CONDUCT THE BUSI NESS OF A DEBT SETTLEMENT COMPANY | N THI S STATE.

3. UPON ORI G NAL APPLI CATI ON FOR A LI CENSE OR LI CENSES, THE APPLI CANT
SHALL PAY AN | NVESTI GATION FEE IN AN AGGREGATE AMOUNT AS PRESCRI BED
PURSUANT TO SECTION ElI GHTEEN-A OF TH S CHAPTER. NO ADDI Tl ONAL | NVESTI -
GATION FEE SHALL BE REQUIRED FOR ANY SUBSEQUENT APPLICATION FOR A
LI CENSE UNLESS SUCH APPLI CATI ON | S SUBSEQUENT TO A DENI AL OF A LI CENSE
OR TO A REVOCATI ON, SUSPENSI ON, SURRENDER, OR TERM NATI ON OF A LI CENSE;
PROVI DED, HOWEVER, THAT AN APPLI CATI ON TO ESTABLI SH A BRANCH OFFI CE OF
THE LI CENSEE SHALL BE ACCOWPANI ED BY THE FEE PRESCRI BED I N SECTI ON ElI G+
TEEN-A OF TH S CHAPTER

4. AS A CONDI TI ON FOR THE | SSUANCE AND RETENTION OF A LICENSE, AND
SUBJECT TO SUCH REGULATIONS AS THE SUPERI NTENDENT SHALL PRESCRI BE,
APPLI CANTS FOR A LI CENSE SHALL FILE WTH THE SUPERI NTENDENT A SURETY
BOND IN FAVOR OR THE SUPERI NTENDENT, | SSUED BY A BONDI NG COVPANY OR
I NSURANCE COMPANY AUTHORI ZED TO DO BUSI NESS IN THI'S STATE, AND IN A FORM
SATI SFACTORY TO THE SUPERI NTENDENT.

(A) INLIEU OF THE SURETY BOND REQUI RED BY THI S SUBDI VI SI ON, AN APPLI -
CANT MAY PLEDGE TO THE SUPERI NTENDENT AND MAI NTAIN IN A PLEDGE ACCOUNT
WTH SUCH BANKS, SAVINGS BANKS, SAVI NGS AND LOAN ASSOCI ATI ONS, TRUST
COVPANI ES, NATI ONAL BANKS, FEDERAL SAVI NGS BANKS, OR FEDERAL SAVI NGS AND
LOAN ASSOCI ATIONS | N THE STATE AS SUCH LI CENSEE MAY DESI GNATE AND THE
SUPERI NTENDENT MAY APPROVE:

(1) I NTEREST-BEARI NG BILLS, NOTES, BONDS, DEBENTURES, COR OTHER OBLI -
GATI ONS | SSUED OR GUARANTEED BY THE UNI TED STATES OR ANY STATE OR OTHER
LOCAL GOVERNMENTAL ENTITY OR ANY | NSTRUMVENTALI TY THEREOF, BEARI NG A
RATI NG OF ONE OF THE THREE HI GHEST GRADES BY A NATIONALLY RECOGN ZED
STATI STI CAL  RATI NG ORGANI ZATI ON THAT HAS BEEN ENGAGED | N RATI NG STATE
AND MUNI CI PAL | SSUES FOR A PERI OD OF NOT LESS THAN FI VE YEARS;

(1'l) DOLLAR DEPCSITS; OR

(I'1'l') SUCH OTHER ASSETS OR LETTERS OF CREDIT AS THE SUPERI NTENDENT
SHALL BY RULE OR REGULATI ON PERM T.

(B) EXCEPT AS PROVI DED HEREUNDER, THE PRI NCI PAL AMOUNT OF SUCH SURETY
BOND OR DEPOSI T SHALL BE TWO HUNDRED FI FTY THOUSAND DOLLARS. THE SUPER-
| NTENDENT MAY:

(1) REQURE A LARGER BOND OR DEPCSIT IF HE OR SHE DETERM NES, IN H' S
OR HER SOLE DI SCRETI ON, THAT A LI CENSEE HAS ENGAGED IN A PATTERN OF
CONDUCT RESULTI NG | N BONA FI DE DEBTOR COVPLAI NTS OF M SCONDUCT AND THAT
SUCH | NCREASED BOND OR DEPOSIT IS NECESSARY FOR THE PROTECTION OF
DEBTORS; OR

(I'l') INCREASE OR DECREASE THE AMOUNT OF SUCH BOND OR DEPCSI T BASED
UPON THE APPLI CANT' S OR LI CENSEE' S FI NANCI AL CONDI TI ON, BUSI NESS PLAN,
BUSI NESS EXPERI ENCE, OR ANY OTHER FACTOR THE SUPERI NTENDENT CONSI DERS
APPROPRI ATE.

(© THE PROCEEDS OF SUCH SURETY BOND CR DEPOSIT SHALL CONSTI TUTE A
TRUST FUND TO BE USED EXCLUSI VELY:

(A) TO REIMBURSE FEES THAT HAVE BEEN |MPROPERLY CHARGED TO OR
COLLECTED FROM DEBTORS W TH RESPECT TO THE BUSI NESS OF A DEBT SETTLEMENT
COMPANY | N THI' S STATE, AS SUCH BUSINESS IS DESCRIBED IN SECTION FIVE
HUNDRED EI GHTY- El GHT-B OF THI S ARTI CLE;

(B) TO REIMBURSE AMOUNTS THAT HAVE NOT BEEN PROPERLY DI STRI BUTED TO
CREDI TORS OR PRCOPERLY RETURNED TO DEBTORS W TH RESPECT TO THE BUSI NESS
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OF A DEBT SETTLEMENT COWPANY [N TH' S STATE, AS SUCH BUSINESS | S
DESCRI BED | N SECTI ON FI VE HUNDRED ElI GHTY-ElI GHT-B OF THI S ARTI CLE; AND

(© TO PAY OUTSTANDI NG BANKING DEPARTMENT EXAM NATI ON COSTS AND
ASSESSMENTS.

S 588-D. CONDI TI ONS FOR | SSUANCE OF A LI CENSE; PROCEDURE WHERE APPLI -
CATION DEN ED. UPON THE FI LI NG OF AN APPLI CATION FOR A LI CENSE, |IF THE
SUPERI NTENDENT SHALL FI ND THAT THE FI NANCI AL RESPONSI Bl LI TY, EXPERI ENCE,
CHARACTER, AND GENERAL FI TNESS OF THE APPLI CANT, AND OF THE CONTRCL
PERSONS, OFFICERS, AND DI RECTORS THEREOF ARE SUCH AS TO COMVAND THE
CONFI DENCE OF THE COMMUNI TY AND TO WARRANT BELI EF THAT THE BUSI NESS W LL
BE OPERATED HONESTLY, FAIRLY, AND EFFI CI ENTLY WTH N THE PURPOSES OF
TH'S ARTICLE, HE OR SHE SHALL THEREUPON | SSUE A LI CENSE | N DUPLI CATE TO
ENGAGE | N DEBT SETTLEMENT SERVI CES | N ACCORDANCE W TH THE PROVI SI ONS OF
TH' S ARTI CLE. THE SUPERI NTENDENT SHALL TRANSM T ONE COPY OF SUCH
LI CENSE TO THE APPLI CANT AND FI LE THE OTHER I N THE OFFI CE OF THE DEPART-
MENT. SUCH LI CENSE SHALL REMAIN I N FULL FORCE AND EFFECT UNTIL IT IS
SURRENDERED BY THE LICENSEE OR REVCKED, SUSPENDED, OR TERM NATED AS
HEREI NAFTER PROVI DED. | F THE SUPERI NTENDENT SHALL NOT SO FIND, HE OR
SHE SHALL NOT | SSUE SUCH LI CENSE AND HE OR SHE SHALL NOTI FY THE APPLI -
CANT OF THE DEN AL.

S 588-E. LICENSE PROVI SIONS. EACH LI CENSE | SSUED UNDER TH S ARTICLE
SHALL STATE THE PRI NCI PAL OFFI CE ADDRESS AND, | F APPLI CABLE, THE ADDRESS
OF THE BRANCH OFFICE FOR WHICH I T WAS | SSUED. SUCH LI CENSE SHALL STATE
FULLY THE NAME OF THE LI CENSEE AND, | F APPLI CABLE, THE DATE AND PLACE OF
I TS | NCORPORATI ON OR ORGANI ZATI ON. A COPY OF SUCH LI CENSE SHALL BE PROM
I NENTLY POSTED IN THE PRI NCI PAL OFFI CE AND, | F APPLI CABLE, SUCH BRANCH
OFFI CE. SUCH LI CENSE SHALL NOT BE TRANSFERABLE OR ASSI GNABLE. I N THE
EVENT THE LOCATI ON AT WHI CH THE BUSINESS IS TO BE CONDUCTED SHALL BE
CHANGED,  THE LICENSEE SHALL FORTHW TH NOTIFY THE SUPERI NTENDENT WHO
SHALL THEREUPON W THOUT CHARCGE ATTACH TO THE LICENSE A RIDER SETTI NG
FORTH SUCH CHANGED LOCATI ON.

S 588-F. CHANGES I N OFFI CERS OR DI RECTORS OF LI CENSEE. I N THE EVENT
THAT THERE SHALL BE ANY CHANGE AMONG THE OFFI CERS OR DI RECTORS OF ANY
LI CENSEE, THE LI CENSEE SHALL PROMPTLY NOTI FY THE SUPERI NTENDENT OF THE
NAVE, ADDRESS, AND OCCUPATION OF EACH NEW OFFICER OR DI RECTOR AND
PROVI DE SUCH OTHER | NFORVATI ON AS THE SUPERI NTENDENT MAY REQUI RE.

S 588-G CHANGES IN CONTROL. 1. IT SHALL BE UNLAWFUL EXCEPT W TH THE
PRI OR APPROVAL OF THE SUPERI NTENDENT FOR ANY ACTION TO BE TAKEN WH CH
RESULTS |IN A CHANGE OF CONTROL OF THE BUSI NESS OF A LI CENSEE. PRIOR TO
ANY CHANGE OF CONTROL, THE PERSON DESI ROUS OF ACQUI RING CONTROL OF THE
BUSI NESS OF A LI CENSEE SHALL MAKE WRI TTEN APPLI CATI ON TO THE SUPERI NTEN-
DENT AND PAY AN | NVESTI GATI ON FEE AS PRESCRI BED PURSUANT TO SECTI ON
El GHTEEN-A OF TH S CHAPTER TO THE SUPERI NTENDENT. THE APPLI CATI ON SHALL
CONTAI'N SUCH | NFORMATI ON AS THE SUPERI NTENDENT MAY PRESCRI BE AS NECES-
SARY OR APPROPRI ATE FOR THE PURPOSE OF MAKI NG THE DETERM NATI ON REQUI RED
BY SUBDI VI SION TWO OF THI S SECTI ON.

2. THE SUPERI NTENDENT SHALL APPROVE COR DI SAPPROVE THE PROPCSED CHANGE
OF CONTROL OF A LICENSEE IN ACCORDANCE W TH THE PROVI SIONS OF SECTI ON
FI VE HUNDRED El GHTY-ElI GHT-D OF THI S ARTI CLE.

3. AS USED IN TH' S SECTI ON, THE TERM " CONTROL" MEANS THE POSSESSI ON,
DI RECTLY OR | NDI RECTLY, OF THE POAER TO DI RECT OR CAUSE THE DI RECTI ON OF
THE MANAGEMENT AND PCLI CI ES OF A LI CENSEE, WHETHER THROUGH THE OWNERSHI P
OF VOTI NG STOCK OF SUCH LI CENSEE, THE OMNERSHI P OF VOTI NG STOCK OF ANY
PERSON WHI CH POSSESSES SUCH PONER OR OTHERW SE. CONTROL SHALL BE
PRESUMED TO EXI ST | F ANY PERSON, DI RECTLY OR | NDI RECTLY, OWNS, CONTRCLS
OR HOLDS W TH POAER TO VOTE TEN PERCENT OR MORE OF THE VOTI NG STOCK OF
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ANY LI CENSEE OR OF ANY PERSON WHI CH OMNS, CONTROLS OR HOLDS WTH PONER
TO VOTE TEN PERCENT OR MORE OF THE VOTI NG STOCK OF ANY LI CENSEE, BUT NO
PERSON SHALL BE DEEMED TO CONTROL A LI CENSEE SOLELY BY REASON OF BEI NG
AN OFFICER OR DI RECTOR OF SUCH LI CENSEE OR PERSON. THE SUPERI NTENDENT
MAY IN H S OR HER DI SCRETI ON, UPON THE APPLI CATI ON OF A LI CENSEE OR ANY
PERSON WHO, DI RECTLY OR I NDI RECTLY, OMWS, CONTRCLS OR HOLDS W TH PONER
TO VOTE OR SEEKS TO O, CONTROL OR HOLD WTH POAER TO VOTE ANY VOTI NG
STOCK OF SUCH LI CENSEE, DETERM NE WHETHER OR NOT THE OMNERSHI P, CONTRCL
OR HOLDI NG OF SUCH VOTI NG STOCK CONSTI TUTES OR WOULD CONSTI TUTE CONTRCL
OF SUCH LI CENSEE FOR PURPOSES OF THI S SECTI ON.

S 588-H GROUNDS FOR SUSPENSION, REVOCATION, OR TERM NATION OF
LI CENSE; PROCEDURE. 1. IN ADDI TION TO THE AUTHORI TY SET FORTH I N SUBDI -
VISION TWO OF THI S SECTI ON, THE SUPERI NTENDENT MAY SUSPEND OR REVOKE ANY
LI CENSE | SSUED UNDER THI S ARTI CLE I F, AFTER NOTI CE AND A HEARI NG HE OR
SHE SHALL FI ND THAT:

(A) THE LI CENSEE HAS VI OLATED ANY PROVISIONS OF THFS ARTICLE, OR OF
ANY RULE OR REGULATI ON MADE BY THE SUPERI NTENDENT UNDER AND W THI N THE
AUTHORI TY OF THI S ARTI CLE;

(B) ANY FACT OR CONDI TION EXISTS WHICH, I F I T HAD EXI STED AT THE TI ME
OF THE ORI G NAL APPLI CATI ON FOR SUCH LI CENSE, WOULD HAVE WARRANTED THE
SUPERI NTENDENT | N REFUSI NG ORI G NALLY TO | SSUE SUCH LI CENSE;, OR

(© THE LI CENSEE OR AN OFFI CER, DI RECTOR, OR CONTROL PERSON OF THE
LI CENSEE HAS BEEN CONVI CTED OF A CRI ME AGAI NST THE LAWS OF THI S STATE OR
ANY OTHER STATE OR OF THE UNI TED STATES | NVOLVI NG MORAL TURPI TUDE OR
FRAUDULENT OR DI SHONEST ACTIONS, OR A FINAL JUDGVENT IN A COURT OF
COMPETENT JURI SDI CTI ON HAS BEEN ENTERED AGAI NST THE LI CENSEE OR AN OFFI -
CER, DI RECTOR, OR CONTROL PERSON OF THE LI CENSEE IN A CIVIL ACTI ON ARl S-
I NG FROM FRAUD, M SREPRESENTATI ON, OR DECEI T.

2. (A) THE SUPERI NTENDENT NMAY, FOR GOOD CAUSE, W THOUT NOTICE OR A
HEARI NG, | SSUE AN ORDER SUSPENDI NG ANY LI CENSE | SSUED PURSUANT TO THI' S
ARTI CLE FOR A PERI OD NOT EXCEEDI NG NI NETY DAYS, PENDI NG | NVESTI GATI ON.
"G00D CAUSE", AS USED IN THI' S SUBDI VI SI ON, SHALL EXIST ONLY WHEN THE
LI CENSEE HAS DEFAULTED OR | S LI KELY TO DEFAULT I N PERFORM NG | TS FI NAN-
Cl AL ENGAGEMENTS OR ENGAGES OR HAS ENGAGED I N DI SHONEST OR | NEQUI TABLE
PRACTI CES WH CH MAY CAUSE SUBSTANTI AL HARM TO THE PERSONS AFFORDED THE
PROTECTI ON OF TH S ARTI CLE.

(B) THE SUPERI NTENDENT MAY, IN H S OR HER SOLE DI SCRETION, W THOUT
NOTlI CE OR A HEARI NG | SSUE AN ORDER SUSPENDI NG ANY LI CENSE | SSUED PURSU-
ANT TO THE AUTHORITY OF TH S ARTI CLE UPON THE FAI LURE OF SUCH LI CENSEE
TO MAKE ANY PAYMENTS AS REQUI RED BY THI S CHAPTER.

(© THE SUPERI NTENDENT MAY, IN H S OR HER SOLE DI SCRETION, W THOUT
NOTI CE OR A HEARI NG | SSUE AN ORDER SUSPENDI NG ANY LI CENSE | SSUED PURSU-
ANT TO THE AUTHORI TY OF THI S ARTI CLE:

(1) THRTY DAYS AFTER THE DATE THE LI CENSEE FAI LS TO FI LE ANY REPORT
REQUI RED UNDER THI S ARTI CLE TO BE FILED BY I T WTH THE SUPERI NTENDENT;

I

I

(1) 1 MVEDI ATELY UPON THE LI CENSEE FI LI NG A PETI TI ON | N BANKRUPTCY;
(1'11) AT LEAST THI RTY DAYS AFTER THE LI CENSEE HAS HAD FI LED AGAINST I T
A PETI TI ON | N BANKRUPTCY; OR
(1'V) 1 MVEDI ATELY UPON THE RECEI PT BY THE SUPERI NTENDENT OF NOTI CE THAT
THE SURETY BOND REQUI RED PURSUANT TO SECTI ON FI VE HUNDRED El GHTY- El GHT-C
OF TH'S ARTICLE I'S NO LONGER I N EFFECT OR THAT THE VALUE OF ASSETS |IN
THE PLEDGE ACCOUNT IS LESS THAN THE REQUI RED AMOUNT.
3. |F THE SUPERI NTENDENT HAS | SSUED AN ORDER SUSPENDI NG A LI CENSE
SSUED PURSUANT TO THE AUTHORI TY OF THI S ARTI CLE PURSUANT TO PARAGRAPH

|
(A) OF SUBD VISION TWO OF THI' S SECTI ON, SUCH LI CENSE MAY BE REI NSTATED
| F THE SUPERI NTENDENT DETERM NES, IN HS OR HER SOLE DI SCRETI ON AFTER
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I NVESTI GATI ON, THAT GOOD CAUSE THEREFOR DID NOT EXI ST OR NO LONGER
EXI STS. | F THE SUPERI NTENDENT HAS | SSUED AN ORDER SUSPENDI NG A LI CENSE
| SSUED PURSUANT TO PARAGRAPH (B) OR (€ OF SUBDI VISION TWO OF THI S
SECTI ON, SUCH LICENSE NMNAY BE REI NSTATED, |F THE SUPERI NTENDENT DETER-
MNES, INHS OR HER SOLE DI SCRETI ON, THAT THE LI CENSEE HAS CURED ALL
DEFI CI ENCIES SET FORTH IN SUCH ORDER BY THE CLOSE OF BUSI NESS NI NETY
DAYS AFTER THE DATE OF SUCH SUSPENSI ON ORDER, | NCLUDI NG W THOUT LI M TA-
TI ON, MAKI NG ANY OVERDUE PAYMENT, HAVI NG ANY SUCH BANKRUPTCY PETI TI ON
DI SM SSED, OR HAVING SUCH BOND REI NSTATED OR DEPGCSI TI NG ALL REQUI RED
ADDI TI ONAL ASSETS. OTHERW SE, IN THE CASE OF A SUSPENSI ON PURSUANT TO
PARAGRAPH (B) OR (C) OF SUBDIVISION TWO OF THI S SECTI ON, UNLESS THE
SUPERI NTENDENT HAS, IN H S OR HER SOLE DI SCRETI ON, EXTENDED SUCH SUSPEN-
SION, ALL LI CENSES OF SUCH LI CENSEE SHALL BE DEEMED TO BE AUTQOVATI CALLY
TERM NATED BY OPERATI ON OF LAW AT THE CLOSE OF BUSI NESS ON SUCH NI NETI -
ETH DAY.

4. EXCEPT AS PROVIDED FOR IN SUBDIVISION TWO OF TH' S SECTION, NO
LI CENSE SHALL BE REVOKED OR SUSPENDED EXCEPT AFTER NOTI CE AND A HEARI NG
THEREON.

5. WTH THE PRI OR CONSENT OF THE SUPERI NTENDENT, ANY LI CENSEE NAY
SURRENDER ANY LI CENSE BY DELI VERI NG TO THE SUPERI NTENDENT WRI TTEN NOTI CE
THAT |T THEREBY SURRENDERS SUCH LI CENSE, BUT SUCH SURRENDER SHALL NOT
AFFECT SUCH LICENSEE'S CIVIL OR CRIM NAL LIABILITY FOR ACTS COW TTED
PRIOR TO SUCH SURRENDER OR | TS OBLI GATI ONS TO THE SUPERI NTENDENT FOR
ASSESSMVENTS, FEES, OR ADM NI STRATI VE ACTI ONS W TH RESPECT TO THE PERI CDS
BEFORE SUCH SURRENDER

6. NO REVOCATI ON, SUSPENSI ON, TERM NATI ON, OR SURRENDER OF ANY LI CENSE
SHALL | MPAIR OR AFFECT THE OBLIGATION OF ANY PRE-EXISTING LAWUL
CONTRACT BETWEEN THE LI CENSEE AND ANY PERSON.

7. EVERY LICENSE |SSUED HEREUNDER SHALL REMAI N I N FORCE AND EFFECT
UNTI L THE SAME SHALL HAVE BEEN SURRENDERED, REVOKED, SUSPENDED, OR
TERM NATED I N ACCORDANCE W TH THE PROVI SIONS OF THI S ARTI CLE, BUT THE
SUPERI NTENDENT SHALL HAVE AUTHORI TY TO REI NSTATE A SUSPENDED LI CENSE OR
TO |ISSUE A NEW LICENSE TO A LICENSEE WHOSE LI CENSE SHALL HAVE BEEN
REVOKED | F NO FACT OR CONDI TI ON THEN EXI STS WH CH WOULD HAVE WARRANTED
THE SUPERI NTENDENT I N REFUSI NG ORI G NALLY TO | SSUE SUCH LI CENSE UNDER
TH S ARTI CLE.

8. WHENEVER THE SUPERI NTENDENT SHALL REVOKE OR SUSPEND A LI CENSE
| SSUED PURSUANT TO TH S ARTICLE, HE OR SHE SHALL FORTHW TH EXECUTE I N
DUPLI CATE A VWRI TTEN ORDER TO THAT EFFECT. THE SUPERI NTENDENT SHALL FILE
ONE COPY OF SUCH ORDER I N THE OFFI CE OF THE DEPARTMENT AND SHALL FORTH-
W TH SERVE THE OTHER COPY UPON THE LI CENSEE. ANY SUCH ORDER MAY BE
REVIEWED |IN THE MANNER PROVI DED BY ARTI CLE SEVENTY-EI GHT OF THE CI VI L
PRACTI CE LAW AND RULES. SUCH APPLI CATION FOR REVIEW AS AUTHORI ZED BY
TH' 'S SECTI ON MJUST BE MADE W THI N THI RTY DAYS FROM THE DATE OF SUCH ORDER
OF SUSPENSI ON OR REVOCATI ON.

9. VWHENEVER A LICENSE SHALL HAVE TERM NATED I N ACCORDANCE W TH THI S
ARTI CLE, THE SUPERI NTENDENT SHALL NOTI FY THE LI CENSEE THAT THE LI CENSE
HAS TERM NATED AND THAT THE LI CENSEE MAY NOT ENGAGE I N THE BUSI NESS OF A
DEBT SETTLEMENT COVPANY I N THI S STATE.

S 588-1. ADVERTISING AND MARKETI NG PRACTICES. 1. A DEBT SETTLEMENT
COVPANY SHALL NOT, EXPRESSLY OR BY | MPLICATION, MAKE ANY UNFAIR OR
DECEPTI VE REPRESENTATI ONS, OR ANY OM SSI ONS OF MATERI AL FACTS, | N ANY OF
I TS ADVERTI SING OR MARKETI NG COVMUNI CATI ONS CONCERNI NG DEBT SETTLEMENT
SERVI CES.

2. ALL ADVERTISING AND MARKETING COVMUNI CATI ONS CONCERNI NG DEBT
SETTLEMENT SERVI CES SHALL DI SCLOSE THE FOLLOW NG | NFORVATI ON CLEARLY AND



Co~NOoOUIT~hWNE

A 1994 13

CONSPI CUOUSLY: " DEBT SETTLEMENT SERVI CES ARE NOT APPROPRI ATE FOR EVERY-
ONE. FAI LURE TO PAY YOUR MONTHLY BILLS IN A TI MELY MANNER W LL RESULT I N
| NCREASED BALANCES AND W LL HARM YOUR CREDI T RATI NG NOT ALL CREDI TORS
WLL AGREE TO REDUCE THE AMOUNT YOU OAE, AND THEY MAY PURSUE COLLECTI ON,
I NCLUDI NG LAWSUI TS. "

3. ALL ADVERTISING AND MNARKETI NG COVMUNI CATI ONS OF A LI CENSED DEBT
SETTLEMENT COMPANY CONCERNI NG DEBT SETTLEMENT SERVI CES SHALL | NDI CATE
THAT THE DEBT SETTLEMENT COMPANY | S LI CENSED BY THE DEPARTMENT AND SHALL
CONTAIN THE NAME AND OFFI CE ADDRESS OF SUCH DEBT SETTLEMENT COMPANY,
VWH CH SHALL CONFORM TO A NAME AND ADDRESS ON RECORD W TH THE DEPARTMENT.

S 588-J. I NDIVIDUALI ZED FI NANCI AL ANALYSI S; STATEMENT. 1. PRIOR TO
ENTERING |INTO A DEBT SETTLEMENT SERVI CES AGREEMENT, A DEBT SETTLEMENT
COVPANY SHALL PREPARE AND PROVI DE TO THE DEBTOR I N WRI TI NG AND RETAIN A
COPY OF:

(A) AN | NDIVIDUALI ZED FI NANCI AL ANALYSI S, | NCLUDI NG A LI STING OF THE
DEBTOR S | NCOVE, EXPENSES, AND DEBTS; AND

(B) A STATEMENT CONTAI NI NG

(1) A DESCRI PTI ON OF THE SERVI CES TO BE PROVIDED UNDER THE PROPOSED
DEBT SETTLEMENT SERVI CES AGREEMENT,;

(1) A GOOD FAITH ESTI MATE OF THE TIME I T WLL TAKE TO COVPLETE ALL
STEPS NECESSARY FOR A SETTLEMENT OF EACH DEBT | NCLUDED UNDER THE
PROPOSED DEBT SETTLEMENT SERVI CES AGREEMENT,

(1) THE TOTAL AMOUNT OF DEBT OAED TO EACH CREDI TOR | NCLUDED UNDER
THE PROPOSED DEBT SETTLEMENT SERVI CES AGREEMENT;

(1'V) THE TOTAL AMOUNT OF MONEY ESTI MATED TO BE NECESSARY TO COWVPLETE
ALL STEPS NECESSARY FOR A SETTLEMENT OF EACH DEBT | NCLUDED UNDER THE
PROPOSED DEBT SETTLEMENT SERVI CES AGREEMENT; AND

THE MONTHLY TARGETED AMOUNT OF MONEY NECESSARY TO COWPLETE ALL
STEPS NECESSARY FOR A SETTLEMENT OF EACH DEBT | NCLUDED UNDER THE
PROPOSED DEBT SETTLEMENT SERVI CES AGREEMENT.

2. A DEBT SETTLEMENT COVPANY SHALL NOT ENTER INTO A DEBT SETTLEMENT
SERVI CES AGREEMENT UNLESS I'T MAKES WRI TTEN DETERM NATI ONS, SUPPORTED BY
THE FI NANCI AL ANALYSI S, THAT:

(A) THE DEBTOR CAN REASONABLY MEET THE REQUI REMENTS OF SUCH PROPOSED
DEBT SETTLEMENT SERVI CES AGREEMENT, | NCLUDI NG THE FEES AND THE SAVI NGS
GOALS; AND

(B) SUCH PROPOSED DEBT SETTLEMENT SERVI CES AGREEMENT W LL BE SU TABLE
FOR THE DEBTOR AT THE TIME I T IS TO BE S| GNED.

S 588-K  REQU RED PRE- AGREEMENT DI SCLOSURES AND WARNI NGS. 1. BEFORE
THE DEBTOR SI GNS A DEBT SETTLEMENT SERVI CES AGREEMENT, THE DEBT SETTLE-
MENT COVPANY SHALL PROVI DE AN ORAL AND WRI TTEN NOTI CE TO THE DEBTOR THAT
CLEARLY AND CONSPI CUQUSLY DI SCLOSES ALL OF THE FOLLOW NG

(A) DEBT SETTLEMENT SERVI CES MAY NOT BE SU TABLE FOR ALL DEBTORS;

(B) USI NG DEBT SETTLEMENT SERVI CES LI KELY W LL HARM THE DEBTOR S CRED-
I T H STORY, CREDI T RATI NG AND CREDI T SCORE;

(© USING DEBT SETTLEMENT SERVI CES DOES NOT STOP CREDI TOR COLLECTI ON
ACTI VI TY, | NCLUDI NG CREDI TOR LAWSUI TS AND GARNI SHMVENTS;

(D) NOT ALL CREDI TORS W LL ACCEPT A REDUCTI ON I N THE BALANCE, | NTEREST
RATE, OR FEES A DEBTOR OVES;

(E) THE DEBTOR SHOULD | NQUI RE ABOUT OTHER MEANS OF DEALI NG W TH DEBT,
I NCLUDI NG BUT NOT LI M TED TO BUDGET PLANNI NG AND BANKRUPTCY;

(F) THE DEBTOR REMAINS OBLIGATED TO MAKE PERIODIC OR SCHEDULED
PAYMENTS TO CREDI TORS WHI LE PARTI Cl PATI NG | N A DEBT SETTLEMENT PROGRAM

(G THE FAI LURE TO MAKE PERI ODI C OR SCHEDULED PAYMENTS TO A CREDI TOR
I'S LI KELY TGO
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(1) HARM THE DEBTOR S CREDI T HI STORY, CREDI T RATI NG, AND/OR CREDI T
SCORE;

(1'l) LEAD THE CREDI TOR TO | NCREASE LAWFUL COLLECTI ON ACTI VI TY, | NCLUD-
I NG LI TI GATI ON, GARNI SHMENT OF THE DEBTOR S WAGES, AND JUDGVENT LI ENS ON
THE DEBTOR S PROPERTY; AND

(1'l'l') LEAD TO THE | MPCSI TI ON BY THE CREDI TOR OF | NTEREST CHARGES, LATE
FEES, AND OTHER PENALTY FEES, | NCREASI NG THE AMOUNT OWED BY THE DEBTOR;
AND

(H THE DEBTOR MAY BE REQUI RED TO PAY TAXES ON ANY AMOUNT OF DEBT THAT
I S FORG VEN.

2. THE WRI TTEN NOTI CE REQUI RED BY SUBDIVISION ONE OF TH'S SECTI ON
SHALL BE ENTI TLED " DEBTOR NOTI CE AND RI GHTS FORM'.

3. PRIOR TO SIGNI NG A DEBT SETTLEMENT SERVI CES AGREEMENT, THE DEBTOR
SHALL SI GN AND DATE AN ACKNOALEDGMVENT FORM AT THE END OF THE DEBTOR
NOTI CE AND RIGHTS FORM THE ACKNOALEDGVENT FORM SHALL STATE: "1, THE
DEBTOR, HAVE RECEI VED FROM THE DEBT SETTLEMENT COVPANY A COPY OF THE
FORM ENTI TLED DEBTOR NOTI CE AND RI GHTS FORM " THE DEBT SETTLEMENT COVPA-
NY OR |ITS REPRESENTATIVE SHALL ALSO SI GN AND DATE THE ACKNOW.EDGVENT
FORM WH CH SHALL | NCLUDE THE NAME AND ADDRESS OF THE DEBT SETTLEMENT
COVPANY. THE ACKNOW.EDGVENT FORM SHALL BE | N DUPL|I CATE AND | NCORPCRATED
| NTO THE DEBTOR NOTI CE AND RI GHTS FORM THE ORI G NAL ACKNOW.EDGVENT FORM
SHALL BE RETAI NED BY THE DEBT SETTLEMENT COVPANY, AND THE DUPLI CATE COPY
SHALL BE G VEN TO THE DEBTOR

4. THE REQUI REMENTS OF THI S SECTI ON ARE SATI SFIED I F THE DEBT SETTLE-
MENT COVPANY G VES THE DEBTOR THE FOLLOW NG WARNI NG VERBATI M BOTH ORAL-
LY AND IN WRITING WTH THE CAPTI ON "DEBTOR NOTI CE AND Rl GHTS FORM' I N
AT LEAST TWENTY- ElI GHT- PO NT FONT AND THE REMAI NI NG PORTI ON I N AT LEAST
FOURTEEN- PO NT FONT, BEFORE THE DEBTOR SI GNS A DEBT SETTLEMENT SERVI CES
AGREEMENT:

“DEBTOR NOTI CE AND Rl GHTS FORM
CAUTI ON

USI NG DEBT SETTLEMENT SERVI CES WLL LI KELY HARM YOUR CREDI T HI STORY,
CREDI T RATI NG, AND CREDI T SCORE.

VWE CANNOT GUARANTEE THAT YOU W LL SUCCESSFULLY REDUCE OR ELI M NATE
YOUR DEBT.

YOU REMAI N OBLI GATED TO MAKE PAYMENTS TO YOUR CREDI TORS. | F YOU STOP
PAYI NG YOUR CREDI TORS, THERE IS A STRONG LI KELI HOOD SOMVE OR ALL OF THE
FOLLOW NG MAY HAPPEN:

- CREDI TORS MAY STILL CONTACT YOU AND TRY TO COLLECT.

CREDI TORS MAY STILL SUE YOU FOR THE MONEY YOU OWE.

- YOUR WAGES OR BANK ACCOUNT MAY STI LL BE GARNI SHED.

- LIENS MAY STILL BE PLACED ON YOUR PROPERTY.

- YOUR CREDI T HI STORY, CREDI T RATING AND/OR CREDIT SCORE LI KELY WLL
BE HARMED.

- THE AMOUNT OF MONEY YOU ONE MAY | NCREASE DUE TO CREDI TOR | MPCSI TI ON
OF I NTEREST CHARGES, LATE FEES, AND OTHER PENALTY FEES.

- NOT ALL CREDI TORS W LL AGREE TO ACCEPT A BALANCE REDUCTI ON.

| F WE DO SETTLE YOUR DEBT, YOU MAY BE REQUI RED TO PAY TAXES ON THE
AMOUNT FORG VEN.

DEBT SETTLEMENT SERVICES ARE NOI' R GHT FOR EVERYONE. YOU SHOULD
CONSI DER ALL YOUR OPTI ONS FOR ADDRESSI NG YOUR DEBT, SUCH AS BUDGET PLAN-
NI NG OR A BANKRUPTCY FI LI NG

YOUR RI GHT TO CANCEL

I F YOU SI GN A DEBT SETTLEMENT SERVI CES AGREEMENT, YOU HAVE THE RIGHT
TO CANCEL AT ANY TI ME AND RECEI VE A FULL REFUND OF ALL UNEARNED FEES YQU
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HAVE PAID TO THE DEBT SETTLEMENT COVPANY AND ALL FUNDS PLACED I N YOUR
DEBTOR SETTLEMENT ACCOUNT THAT HAVE NOT BEEN PAI D TO ANY CREDI TORS. |IF
YOU CANCEL WTH N N NETY DAYS OF SI GNI NG THE DEBT SETTLEMENT SERVI CES
AGREEMENT YOU ALSO HAVE THE RIGHT TO RECEIVE A FULL REFUND OF ANY
ENRCLLMENT FEES YOU HAVE PAI D.

ACKNOWLEDGVENT BY DEBTOR

|, THE DEBTOR, HAVE RECElI VED FROM THE DEBT SETTLEMENT COMPANY A COPY
OF THE FORM ENTI TLED DEBTOR NOTI CE AND RI GHTS FORM *

S 588-L. DEBT SETTLEMENT SERVI CES AGREEMENTS. 1. A DEBT SETTLEMENT
COMPANY SHALL NOT PROVI DE DEBT SETTLEMENT SERVI CES TO A DEBTOR W THOUT A
VWRI TTEN DEBT SETTLEMENT SERVI CES AGREEMENT SI GNED AND DATED BY BOTH THE
DEBTOR AND THE DEBT SETTLEMENT COVPANY.

2. ANY DEBT SETTLEMENT SERVI CES AGREEMENT ENTERED | NTO I N VI OLATI ON OF
THE PROVISIONS OF THI'S SECTION | S VA D.

3. EACH DEBT SETTLEMENT COVPANY SHALL SUBM T TO THE BANKI NG DEPARTMENT
ANY FORM OF DEBT SETTLEMENT SERVI CES AGREEMENT | T | NTENDS TO USE.

4. A DEBT SETTLEMENT SERVICES AGREEMENT SHALL DI SCLOSE ALL OF THE
FOLLOW NG CLEARLY AND CONSPI CUOUSLY:

(A) THE NAVE AND ADDRESS OF THE DEBTOR;

(B) THE DATE OF EXECUTI ON OF THE DEBT SETTLEMENT SERVI CES AGREEMENT;

(© THE LEGAL NAVE OF THE DEBT SETTLEMENT COVPANY, | NCLUDI NG ANY OTHER
BUSI NESS NAMES USED IN THI S STATE BY THE DEBT SETTLEMENT COVPANY;

(D) THE COVPLETE STREET ADDRESS OF THE DEBT SETTLEMENT COVPANY, VHI CH
SHALL CONFORM TO AN ADDRESS ON RECORD W TH THE DEPARTMENT,;

(E) THE LI CENSE NUMBER OF THE PRI NClI PAL OFFI CE AND, | F APPLI CABLE, OF
THE BRANCH OFFI CE UNDER VWH CH THE DEBT SETTLEMENT COVPANY |S LI CENSED I N
TH S STATE;

(F) A TOLL- FREE TELEPHONE NUMBER AT WHI CH THE DEBTOR MAY SPEAK WTH A
REPRESENTATI VE OF THE DEBT SETTLEMENT COVPANY DURI NG NCORVAL BUSI NESS
HOURS,;

(G A COWLETE LI ST OF THE DEBTOR S ACCOUNTS, DEBTS, AND OBLI GATI ONS
COVERED BY THE DEBT SETTLEMENT SERVI CES AGREEMENT, | NCLUDI NG THE NAME OF
EACH CREDI TOR AND THE PRI NCI PAL AMOUNT OF EACH DEBT,;

A DESCRI PTI ON OF THE SERVI CES TO BE PROVI DED BY THE DEBT SETTLE-
MENT COVPANY, | NCLUDI NG THE EXPECTED TI ME FRAME FOR SETTLEMENT FOR EACH
ACCOUNT, DEBT, OR OBLI GATI ON | NCLUDED I N PARAGRAPH (G OF THI'S SUBDI VI -
SI ON,

(1) AN ITEM ZED LI ST OF ALL FEES, | NCLUDI NG ANY ENRCLLMENT FEE AND
SETTLEMENT FEES TO BE PAI D BY THE DEBTOR TO THE DEBT SETTLEMENT COMPANY,
AND THE DATE, APPROXI MATE DATE, OR Cl RCUMSTANCES UNDER VWH CH EACH FEE
W LL BECOVE DUE;

(J) A GOOD FAI TH ESTI MATE OF THE TOTAL AMOUNT OF ALL FEES TO BE
COLLECTED BY THE DEBT SETTLEMENT COWANY FROM THE DEBTOR FOR THE
PROVI SI ON OF DEBT SETTLEMENT SERVI CES UNDER THE DEBT SETTLEMENT SERVI CES
AGREEMENT;

(K) A STATEMENT OF THE PROPOSED SAVI NGS GOALS FOR THE DEBTOR, STATI NG

(1) THE AMOUNT TO BE SAVED PER MONTH,

(1) THE TIME PERI OD OVER WHI CH THE SAVI NGS GOALS EXTEND;

(I'11)y THE AMOUNT OF MONEY THE DEBTOR MUST SAVE BEFORE A SETTLEMENT
OFFER W LL BE MADE TO EACH OF THE DEBTOR S CREDI TORS; AND

(1'V) THE TOTAL AMOUNT OF THE SAVI NGS EXPECTED TO BE PAI D BY THE DEBTOR
PURSUANT TO THE TERMS OF THE DEBT SETTLEMENT SERVI CES AGREEMENT,;

(L) THE WRI TTEN | NDI VI DUALI ZED FI NANCI AL ANALYSI S REQUI RED BY SECTI ON
FI VE HUNDRED El GHTY-ElI GHT-J OF TH S ARTI CLE;

(M A WRITTEN NOTI CE TO THE DEBTOR STATI NG
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(1) THAT THE DEBTOR MAY CANCEL THE DEBT SETTLEMENT SERVI CES AGREEMENT
AT ANY TI ME; AND

(11) THAT UPON SUCH CANCELLATI ON:

(A)" ALL POAERS OF ATTORNEY GRANTED TO THE DEBT SETTLEMENT COVPANY BY
THE DEBTOR SHALL BE CONSI DERED REVOKED AND VO DED; AND

(B) THE DEBTOR MAY BE ENTI TLED TO A REFUND. THE TERVMS OF SUCH REFUND
SHALL ALSO BE STATED AND SHALL BE CONSI STENT W TH THE REQUI REMENTS OF
SECTI ON FI VE HUNDRED El GHTY- El GHT-O OF THI' S ARTI CLE.

(N) A FORM THE DEBTOR MAY USE TO CANCEL THE DEBT SETTLEMENT SERVI CES
AGREEMENT ~ PURSUANT TO THE PROVISIONS OF SECTION FIVE HUNDRED
El GHTY-EI GHT-O OF THI'S ARTICLE. THE FORM SHALL DI SCLOSE CLEARLY AND
CONSPI CUOUSLY HOW THE DEBTOR CAN CANCEL THE DEBT SETTLEMENT SERVI CES
AGREEMENT, | NCLUDI NG APPLI CABLE ADDRESSES, TELEPHONE NUVBERS, FACSI M LE
NUVBERS, AND ELECTRONI C MAI L ADDRESSES THE DEBTOR CAN USE TO CANCEL THE
DEBT SETTLEMENT SERVI CES AGREEMENT:;

(O A CLEAR AND CONSPI CUOUS NOTI CE TO THE DEBTOR THAT THE DEBTOR MAY
CONTACT THE DEPARTMENT W TH ANY QUESTI ONS OR COMPLAI NTS REGARDI NG THE
DEBT SETTLEMENT COVPANY ALONG W TH THE ADDRESS, TELEPHONE NUVBER AND
| NTERNET VEBSI TE OF THE DEPARTMENT.

5. (A) A DEBT SETTLEMENT SERVICES AGREEMENT MAY CONFER ON A DEBT
SETTLEMENT COMPANY A POAER OF ATTORNEY TO SETTLE THE DEBTOR' S DEBT FOR
NO MORE THAN FIFTY PERCENT OF THE PRI NCI PAL AMOUNT OF THE DEBT. AN
AGREEMENT MAY NOT CONFER A POAER OF ATTORNEY TO SETTLE A DEBT FOR MORE
THAN FI FTY PERCENT OF THAT AMOUNT, BUT MAY CONFER A POAER OF ATTORNEY TO
NEGOTI ATE W TH CREDI TORS OF THE DEBTOR ON BEHALF OF THE DEBTOR A DEBT
SETTLEMENT SERVI CES AGREEMENT MUST PROVIDE THAT THE DEBT SETTLENMENT
COVPANY WLL OBTAIN THE ASSENT OF THE DEBTOR AFTER A CREDI TOR HAS
ASSENTED TO A SETTLEMENT FOR MORE THAN FI FTY PERCENT OF THE PRI NCI PAL
AMOUNT OF THE DEBT.

(B) A DEBT SETTLEMENT SERVI CES AGREEMENT MAY NOT PROVI DE FOR APPLI CA-
TION OF THE LAW OF ANY JURI SDI CTI ON OTHER THAN THE UNITED STATES AND
TH S STATE.

6. |F A DEBT SETTLEMENT COVPANY COMMUNI CATES W TH A DEBTOR PRI MARI LY
IN A LANGUAGE OTHER THAN ENGLI SH, THEN THE DEBT SETTLEMENT COVPANY SHALL
FURNI SH TO THE DEBTOR A WRI TTEN TRANSLATI ON | N THAT OTHER LANGUAGE OF
ALL THE DI SCLOSURES AND DOCUMENTS REQUI RED BY THI'S ARTI CLE.

S 588-M FEES. 1. THE TYPES OF FEES THAT A DEBT SETTLEMENT COVPANY NMAY
CHARGE A DEBTOR ARE THE FOLLOW NG

(A) ENROLLMENT FEES; AND

(B) SETTLEMENT FEES.

2. ALL FEE TYPES NOT | NCLUDED UNDER SUBDI VI SION ONE OF THI'S SECTI ON
ARE PROHI BI TED, | NCLUDI NG MAI NTENANCE FEES.

3. THE AMOUNT OF AN ENROLLMENT FEE CHARGED BY A DEBT SETTLEMENT COVPA-
NY SHALL NOT EXCEED FI FTY DOLLARS OR SUCH OTHER AMOUNT AS SET BY THE
SUPERI NTENDENT.

4. THE AMOUNT OF THE SETTLEMENT FEE CHARGED BY A DEBT SETTLEMENT
COVPANY W TH RESPECT TO EACH DEBT COVERED BY A DEBT SETTLEMENT SERVI CES
AGREEMENT SHALL NOT EXCEED THE LESSER OF:

(A) THE AMOUNT THAT |'S REASONABLE AND COMMENSURATE TO THE DEBT SETTLE-
MENT SERVI CES PROVI DED TO THE DEBTOR, AND

(B) THE AMOUNT THAT |'S TWENTY PERCENT OF THE DI FFERENCE BETWEEN:

(1) THE PRI NCI PAL AMOUNT OF THE DEBT; AND

(11) THE AMOUNT:

(A" PAID BY THE DEBT SETTLEMENT COVPANY TO THE CREDI TOR PURSUANT TO
THE SETTLEMENT NEGOTI ATED BY THE DEBT SETTLEMENT COMPANY ON BEHALF OF
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THE DEBTOR AS FULL AND COMPLETE SATI SFACTI ON OF THE CREDI TOR S CLAI M
W TH REGARD TO THAT DEBT; OR

(B) NEGOTI ATED BY THE DEBT SETTLEMENT COVPANY AND PAI D BY THE DEBTOR
TO THE CREDI TOR PURSUANT TO A SETTLEMENT NEGOTI ATED BY THE DEBT SETTLE-
MENT COVPANY ON BEHALF OF THE DEBTOR AS FULL AND COVPLETE SATI SFACTI ON
OF THE CREDI TOR' S CLAIM W TH REGARD TO THAT DEBT.

5. A DEBT SETTLEMENT COMPANY SHALL NOT COLLECT ANY SETTLEMENT FEE FROM
A DEBTOR UNTI L:

(A) THE CREDI TOR ENTERS | NTO A LEGALLY ENFORCEABLE AGREEMENT W TH THE
DEBTOR TO ACCEPT FUNDS I N A SPECI FI C DOLLAR AMOUNT AS FULL AND COVPLETE
SATI SFACTI ON OF THE CREDI TOR' S CLAI M W TH REGARD TO THAT DEBT; AND

(B) THOSE FUNDS ARE PROVI DED TO THE CREDI TOR:

(1) BY THE DEBT SETTLEMENT COVPANY ON BEHALF OF THE DEBTOR, OR

(11) DI RECTLY BY THE DEBTOR PURSUANT TO A SETTLEMENT NEGOTI ATED BY THE
DEBT SETTLEMENT COVPANY.

6. | T SHALL BE UNLAWFUL TO SPLIT OR DIVIDE THE PROVISION OF DEBT
SETTLEMENT SERVICES TO A DEBTOR | NTO SEPARATE DEBT SETTLEMENT SERVI CES
AGREEMENTS FOR THE PURPOSE OF COLLECTING ADDI TIONAL FEES FROM SUCH
DEBTOR.

S 588-N. DEBTOR SETTLEMENT ACCOUNTS: MONTHLY ACCOUNTI NG 1. A DEBT
SETTLEMENT COVPANY THAT RECEI VES FUNDS FROM A DEBTOR SHALL HOLD ALL
FUNDS RECEI VED FOR A DEBTOR SETTLEMENT ACCOUNT | N A PROPERLY DES|I GNATED
BANK ACCOUNT | N A FEDERALLY | NSURED DEPCSI TORY | NSTI TUTI ON.

(A) SUCH FUNDS SHALL:

(1) CONSTI TUTE TRUST FUNDS OMNED BY THE DEBTOR FROM WHOM THEY WERE
RECE| VED;

(1) REMAIN THE PROPERTY OF SUCH DEBTOR UNTIL THE DEBT SETTLEMENT
COVPANY DI SBURSES THE FUNDS TO A CREDI TOR ON BEHALF OF SUCH DEBTOR:

(111) BE KEPT SEPARATE AND APART AT ALL TI MES FROM FUNDS BELONG NG TO
THE DEBT SETTLEMENT COMPANY OR ANY OF |TS OFFI CERS, EMPLOYEES, OR
AGENTS; AND

(1V) BE DEPCSI TED | N SUCH BANK ACCOUNT NOT LATER THAN THE END OF THE
BUSI NESS DAY FOLLON NG RECEIPT BY THE DEBT SETTLEMENT COVPANY OR | TS
AGENT.

(B) A DEBT SETTLEMENT COVPANY OR | TS AGENT THAT MAI NTAINS ONE OR MORE
DEBTOR SETTLEMENT ACCOUNTS SHALL OBTAI N AND PRESERVE A WRI TTEN AGREEMENT
FROM EACH BANK IN WH CH ANY SUCH ACCOUNT |'S MAI NTAI NED. SUCH WRI TTEN
AGREEMENT SHALL EXPRESSLY PROVI DE THAT THE FUNDS | N SUCH DEBTOR SETTLE-
MENT ACCOUNT SHALL BE SUBJECT TO NO Rl GHT, CHARGE, SECURI TY | NTEREST,
LIEN, OR CLAIM OF ANY KIND I N FAVOR OF SUCH BANK OR ANY PERSON CLAI M NG
THROUGH SUCH BANK.

(C) ANY | NTEREST EARNED ON A DEBTOR SETTLEMENT ACCOUNT SHALL BE CRED-
| TED TO THE DEBTOR. |F THE FUNDS OF MULTIPLE DEBTORS ARE KEPT IN A
SINGLE | NTEREST EARNI NG BANK ACCOUNT, THEN THE | NTEREST EARNED SHALL BE
DEPCS| TED PRO RATA AMONG THE DEBTORS WHOSE FUNDS ARE | N THE ACCOUNT.

(D) A DEBT SETTLEMENT COVPANY MAY NOT HOLD FUNDS RECEI VED FOR A DEBTCR
SETTLEMENT ACCOUNT | N AN ACCOUNT ADM NI STERED BY A PERSON THAT G VES OR
ACCEPTS ANY MONEY OR OTHER COMVPENSATI ON | N EXCHANGE FOR REFERRALS OF
BUSI NESS | NVOLVI NG THE DEBT SETTLEMENT COVPANY.

2. A DEBT SETTLEMENT COVPANY SHALL, NO LESS THAN MONTHLY, PROVI DE EACH
DEBTOR W TH WHI CH | T HAS A DEBT SETTLEMENT SERVI CES AGREEMENT A STATE-
MENT OF FEES PAI D, SETTLEMENTS COVPLETED, REMAI NI NG DEBTS AND, |F FUNDS
ARE HELD I N A BANK ACCOUNT PURSUANT TO SUBDI VI SION ONE OF THI'S SECTI ON,
ACCOUNT BALANCES.

3. NOTHING IN THI'S ARTICLE REQU RES THE ESTABLI SHVENT OF A DEBTOR
SETTLEMENT ACCOUNT | F NO DEBTOR FUNDS OTHER THAN ENROLLMENT FEES OR
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EARNED SETTLEMENT FEES ARE HELD OR CONTROLLED BY A DEBT SETTLEMENT
COMPANY.

S 588-0 CANCELLATI ON OF DEBT SETTLEMENT SERVI CES AGREEMENT; RI GHT TO
REFUNDS. 1. A DEBTOR MAY CANCEL A DEBT SETTLEMENT SERVI CES AGREEMENT AT
ANY TI ME UNTI L AFTER THE DEBT SETTLEMENT COWPANY HAS FULLY PERFORMED
EACH SERVICE THE DEBT SETTLEMENT COVPANY CONTRACTED TO PERFORM OR
REPRESENTED THAT | T WOULD PERFORM

2. |F A DEBTOR CANCELS A DEBT SETTLEMENT SERVI CES AGREEMENT NOT LATER
THAN NI NETY DAYS AFTER THE DATE OF THE EXECUTI ON OF THE DEBT SETTLEMENT
SERVI CES AGREEMENT OR AT ANY TI ME UPON A VIOLATION OF A PROVISION OF
TH S ARTI CLE BY THE DEBT SETTLEMENT COMPANY, THE DEBT SETTLEMENT COMPANY
SHALL REFUND TO THE DEBTOR:

(A) ALL FEES PAID TO THE DEBT SETTLEMENT COVPANY BY THE DEBTOR, W TH
THE EXCEPTI ON OF ANY EARNED SETTLEMENT FEE; AND

(B) ALL FUNDS PROVI DED BY THE DEBTOR TO THE DEBT SETTLEMENT COVPANY
THAT:

(1) HAVE ACCUMULATED I N A DEBTOR SETTLEMENT ACCOUNT; AND

(1'l) THE DEBT SETTLEMENT COMPANY HAS NOT DI SBURSED TO CREDI TORS.

3. IF A DEBTOR CANCELS A DEBT SETTLEMENT SERVI CES AGREEMENT LATER THAN
NINETY DAYS AFTER THE DATE OF THE EXECUTI ON OF THE DEBT SETTLEMENT
SERVI CES AGREEMENT AND FOR ANY REASON OTHER THAN FOR A VIOLATION OF A
PROVISION OF THI S ARTICLE BY THE DEBT SETTLEMENT COWPANY, THE DEBT
SETTLEMENT COMPANY SHALL REFUND TO THE DEBTOR:

(A) ALL FEES PAID TO THE DEBT SETTLEMENT COVPANY BY THE DEBTOR, W TH
THE EXCEPTI ON OF ANY EARNED SETTLEMENT FEE AND ANY ENROLLMENT FEE; AND

(B) ALL FUNDS PROVIDED BY THE DEBTOR TO THE DEBT SETTLEMENT COVPANY
THAT:

(1) HAVE ACCUMULATED I N A DEBTOR SETTLEMENT ACCOUNT; AND

(1'l) THE DEBT SETTLEMENT COMPANY HAS NOT DI SBURSED TO CREDI TORS.

4. A DEBT SETTLEMENT COVPANY SHALL MAKE ANY REFUND REQUI RED UNDER THI S
SECTI ON W THI N FI VE BUSI NESS DAYS AFTER RECEIPT OF WRITTEN NOTICE OF
CANCELLATI ON, AND SHALL [INCLUDE WTH SUCH REFUND A FULL STATEMENT OF
ACCOUNT SHOW NG

(A) THE FEES RECEI VED BY THE DEBT SETTLEMENT COVPANY FROM THE DEBTOR,

(B) THE FEES REFUNDED TO THE DEBTOR BY THE DEBT SETTLEMENT COVPANY;

(© THE PAYMENTS MADE BY THE DEBT SETTLEMENT COMPANY TO CREDI TORS ON
BEHALF OF THE DEBTOR;

(D) THE SETTLEMENT FEES EARNED, |F ANY, BY THE DEBT SETTLEMENT COVPANY
BY SETTLI NG DEBT ON BEHALF OF THE DEBTOR;

(E) THE SAVINGS OF THE DEBTOR HELD BY THE DEBT SETTLEMENT COVPANY
| MVEDI ATELY PRI OR TO SUCH REFUND; AND

(F) THE SAVI NGS OF THE DEBTOR REFUNDED TO THE DEBTOR BY THE DEBT
SETTLEMENT COMPANY.

5. UPON CANCELLATION OF A DEBT SETTLEMENT SERVI CES AGREEMENT BY THE
DEBTOR:

(A) ALL PONERS OF ATTORNEY AND DI RECT DEBI T AUTHORI ZATI ONS GRANTED TO
THE DEBT SETTLEMENT COVPANY BY THE DEBTOR SHALL BE CONSI DERED REVCKED
AND VO DED; AND

(B) THE DEBT SETTLEMENT COWVPANY SHALL | MVEDI ATELY TAKE ANY ACTION
NECESSARY TO REFLECT CANCELLATI ON OF THE DEBT SETTLEMENT SERVI CES AGREE-
MENT, |1 NCLUDI NG BUT NOT LI M TED TO NOTI FYI NG THE RECI Pl ENT OF ANY DI RECT
DEBI T AUTHCRI ZATI ON.

6. UPON THE CANCELLATI ON OF A DEBT SETTLEMENT SERVI CES AGREEMENT, THE
DEBT SETTLEMENT COVPANY SHALL PROVIDE TIMELY WRITTEN NOTICE OF THE
CANCELLATION OF SUCH AGREEMENT TO EACH OF THE CREDI TORS W TH WHOM THE
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DEBT SETTLEMENT COVPANY HAS HAD ANY PRI OR COVMUNI CATI ON ON BEHALF OF THE
DEBTOR | N CONNECTI ON W TH THE PROVI SI ON OF ANY DEBT SETTLEMENT SERVI CES.

S 588-P. OBLI GATION OF GOOD FAI TH. A DEBT SETTLEMENT COMPANY SHALL ACT
IN GOOD FAITH I N ALL MATTERS UNDER THI S ARTI CLE.

S 588-Q PROH BITED ACTIVITIES. 1. NO PERSON, EXCEPT A LI CENSEE, MNAY
MAKE ANY REPRESENTATI ON, DI RECTLY OR | NDI RECTLY, ORALLY OR IN WRI TI NG
THAT HE, SHE, ORI T IS LI CENSED UNDER THI S ARTI CLE.

2. NO PERSON, OIHER THAN A LICENSEE OR A PERSON EXEMPT FROM THE
LI CENSI NG REQUI REMENTS OF THIS ARTICLE, SHALL USE THE TITLE "DEBT
SETTLEMENT COWPANY" OR THE TERMS "DEBT SETTLEMENT" OR " DEBT SETTLEMENT
SERVI CES" | N ANY ADVERTI SI NG MARKETI NG COVMUNI CATI ON, BUSI NESS CARD, OR
LETTERHEAD.

3. A DEBT SETTLEMENT COVPANY SHALL NOT DO ANY OF THE FOLLOW NG

(A) CHARGE OR COLLECT FROM A DEBTOR ANY FEE NOT PERM TTED BY, IN AN
AMOUNT | N EXCESS OF THE MAXI MUM AMOUNT PERM TTED BY, OR AT A Tl ME EARLI -
ER THAN PERM TTED BY SECTI ON FI VE HUNDRED El GHTY-El GHT-M OF TH S ARTI -
CLE;

(B) INCLUDE I N A DEBT SETTLEMENT SERVI CES AGREEMENT ANY SECURED DEBT;

(C ADVI SE OR REPRESENT, EXPRESSLY OR BY | MPLICATION, THAT DEBTORS
SHOULD STOP MAKI NG PAYMENTS TO THEI R CREDI TORS;

(D) ADVISE OR REPRESENT, EXPRESSLY OR BY | MPLI CATI ON, THAT DEBTORS
SHOULD STOP COVMUNI CATI NG W TH THEI R CREDI TORS;

(E) ENGAGE I N ANY PRACTI CE THAT PROHIBITS OR LIM TS THE DEBTOR OR ANY
CREDI TOR FROM COVMUNI CATI ON DI RECTLY W TH ONE ANOTHER;

(F) CHANGE THE MAI LI NG ADDRESS ON ANY OF A DEBTOR S STATEMENTS FROM A
CREDI TOR;

(G MAKE LOANS OR OFFER CREDIT OR SOLICIT OR ACCEPT ANY NOTE, MORT-
GAGE, OR NEGOTI ABLE | NSTRUMENT OTHER THAN A CHECK S| GNED BY THE DEBTOR
AND DATED NO LATER THAN THE DATE OF S| GNATURE;

(H TAKE ANY CONFESSI ON OF JUDGVENT OR PONER OF ATTORNEY TO CONFESS
JUDGVENT AGAI NST THE DEBTOR OR APPEAR AS THE DEBTOR OR ON BEHALF OF THE
DEBTOR | N ANY JUDI Cl AL, ADM NI STRATI VE, OR OTHER ACTI ON OR PROCEEDI NG

(1) TAKE ANY RELEASE OR WAI VER OF ANY OBLI GATION TO BE PERFORMED ON
THE PART OF THE DEBT SETTLEMENT COMPANY OR ANY RI GHT OF THE DEBTOR;

(J) ADVERTI SE, DI SPLAY, DI STRI BUTE, BROADCAST, OR TELEVI SE SERVI CES OR
PERM T SERVI CES TO BE ADVERTI SED, DI SPLAYED, DI STRI BUTED, BROADCASTED,
OR TELEVISED, IN ANY MANNER WHATSOEVER, THAT CONTAINS ANY FALSE,
M SLEADI NG OR DECEPTI VE STATEMENTS OR REPRESENTATI ONS W TH REGARD TO
ANY MATTER | NVOLVI NG THE BUSI NESS OF DEBT SETTLEMENT SERVI CES, | NCLUDI NG
BUT NOT LIM TED TO THE FEES TO BE CHARGED, THE SERVI CES TO BE PERFORVED,
THE RESULTS OR OQUTCOMES OF THOSE SERVI CES, OR THE EFFECT THOSE SERVI CES
W LL HAVE ON A DEBTOR' S CREDI T RATI NG OR ON CREDI TOR COLLECTI ON EFFORTS;

(K) RECEIVE ANY CASH, FEE, dFT, BONUS, PREM UM REWARD, OR OTHER
COVPENSATI ON FROM ANY PERSON OTHER THAN THE DEBTOR EXPLICITLY FOR THE
PROVI S| ON OF DEBT SETTLEMENT SERVI CES TO THAT DEBTOR;

(L) OFFER OR PROVIDE G FTS OR BONUSES TO DEBTORS FOR SI GNI NG A DEBT
SETTLEMENT SERVI CES AGREEMENT OR FOR REFERRI NG ANOTHER POTENTI AL CUSTOW
ER OR CUSTOVERS;

EXCEPT W TH THE PRI OR CONSENT OF THE DEBTOR, DI SCLOSE TO ANYONE
THE NAME OR ANY PERSONAL | NFORMATION OF A DEBTOR FOR WHOM THE DEBT
SETTLEMENT COVPANY HAS PROVI DED OR | S PROVI DI NG DEBT SETTLEMENT SERVI CES
OTHER THAN TO A DEBTOR S OWN CREDI TORS OR THE DEBT SETTLEMENT COWPANY' S
AGENTS OR AFFILIATES FOR THE PURPOSE OF PROVI DI NG DEBT SETTLEMENT
SERVI CES. " PERSONAL | NFORVATION OF A DEBTOR' AS USED HEREIN SHALL
INCLUDE BUT NOT BE LIMTED TO A DEBTOR S NAME, PHOTOGRAPH, ADDRESS,
TELEPHONE NUMBER, SOCI AL SECURI TY NUMBER, DATE OF BI RTH, DRI VER S | DEN-
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TIFI CATION NUMBER, CREDIT CARD NUMBER, BANK ACCOUNT NUMBER, MOTHER S
MAI DEN NAME, MEDI CAL OR DI SABI LI TY | NFORVATI ON, |IF ANY, AS WELL AS ANY
OTHER | DENTI FI CATI ON NUMBER VWH CH A LI CENSEE MAY PCSSESS;

ENTER INTO A DEBT SETTLEMENT SERVI CES AGREEMENT W TH A DEBTOR
W THOUT FI RST PROVI DI NG THE DI SCLOSURES AND FINANCI AL ANALYSIS AND
MAKI NG THE DETERM NATI ONS REQUI RED BY THI S ARTI CLE;

(O M SREPRESENT ANY MATERI AL FACT, MAKE A MATERI AL OM SSI ON, OR MAKE
A FALSE PROM SE DI RECTED TO ONE OR MORE DEBTORS IN CONNECTION W TH THE
SOLI CI TATI ON, OFFERI NG ~ CONTRACTI NG OR PROVI SI ON OF DEBT SETTLEMENT
SERVI CES;

(P) VI OLATE THE PROVI SI ONS OF APPLI CABLE DO NOT- CALL STATUTES;

(Q PURCHASE DEBTS OR ENGAGE IN THE PRACTICE OR BUSINESS OF DEBT
COLLECTI ON;

(R REPRESENT OR |IMPLY TO A PERSON PARTI Cl PATI NG I N OR CONSI DERI NG
DEBT SETTLEMENT SERVI CES THAT THE PURCHASE OF ANY ANCILLARY @GOODS OR
SERVI CES | S REQUI RED;

(S) USE A COVMUNI CATI ON WHI CH SI MULATES | N ANY MANNER A LEGAL OR JUDI -
CI AL PROCESS, OR WH CH G VES THE FALSE APPEARANCE OF BEI NG AUTHORI ZED,
| SSUED, OR APPROVED BY A  GOVERNMENT, GOVERNMENTAL  AGENCY, OR
ATTORNEY- AT- LAW OR

(T) MAKE A REPRESENTATION THAT THE DEBT SETTLEMENT COVPANY W LL
FURNI SH MONEY TO PAY BI LLS OR PREVENT ATTACHVENT.

S 588- R SUPERI NTENDENT AUTHORI ZED TO EXAM NE. FOR THE PURPGCSE OF
DI SCOVERI NG VI OLATI ONS OF TH' S ARTI CLE OR SECURI NG | NFORVATI ON LAWFULLY
REQUI RED BY H M OR HER HEREUNDER, THE SUPERI NTENDENT MAY AT ANY TI Mg,
AND AS OFTEN AS HE OR SHE MAY DETERM NE, ElI THER PERSONALLY OR BY A
PERSON DULY DESI GNATED BY H M OR HER, | NVESTI GATE THE BUSI NESS AND EXAM
I NE THE BOOKS, ACCOUNTS, RECORDS, AND FI LES USED THEREI N OF EVERY LI CEN-
SEE HEREUNDER. FOR THAT PURPOSE THE SUPERI NTENDENT AND H'S R HER DULY
DESI GNATED REPRESENTATI VE SHALL HAVE FREE ACCESS TO THE OFFI CES AND
PLACE OF BUSI NESS, BOOKS, ACCOUNTS, PAPERS, RECCRDS, FILES, SAFES AND
VAULTS OF ALL SUCH LICENSEES. THE SUPERI NTENDENT AND ANY PERSON DULY
DESI GNATED BY H M OR HER SHALL HAVE AUTHORI TY TO REQUI RE THE ATTENDANCE
OF AND TO EXAM NE UNDER CATH ALL PERSONS WHOSE TESTI MONY HE OR SHE NAY
REQUI RE RELATI VE TO SUCH BUSI NESS. THE EXPENSES | NCURRED I N MAKI NG ANY
EXAM NATI ON  PURSUANT TO THI S SECTI ON SHALL BE ASSESSED AGAI NST AND PAI D
BY THE LI CENSEE SO EXAM NED, EXCEPT THAT TRAVELI NG AND SUBSI STENCE
EXPENSES SO | NCURRED SHALL BE CHARGED AGAI NST AND PAI D BY LI CENSEES I N
SUCH PROPORTI ONS AS THE SUPERI NTENDENT SHALL DEEM JUST AND REASONABLE,
AND SUCH PROPORTI ONATE CHARCGES SHALL BE ADDED TO THE ASSESSMENT OF THE
OTHER EXPENSES | NCURRED UPON EACH EXAM NATI ON. UPON WRI TTEN NOTI CE BY
THE SUPERI NTENDENT OF THE TOTAL AMOUNT OF SUCH ASSESSMVENT, THE LI CENSEE
SHALL BECOMVE LI ABLE FOR AND SHALL PAY SUCH ASSESSMENT TO THE SUPERI NTEN-
DENT.

S 588-S. LICENSEE' S BOOKS AND RECORDS; REPORTS. 1. THE LI CENSEE SHALL
CREATE AND USE I N I TS BUSI NESS SUCH BOOKS, ACCOUNTS, AND RECORDS AS W LL
ENABLE THE SUPERI NTENDENT TO DETERM NE WHETHER SUCH LI CENSEE | S COVPLY-
ING WTH THE PROVI SIONS OF TH S ARTICLE AND WTH THE RULES AND REGJ
LATI ONS LAWFULLY MADE BY THE SUPERI NTENDENT HEREUNDER. EVERY LI CENSEE
SHALL PRESERVE SUCH BOOKS, ACCOUNTS, AND RECORDS FOR AT LEAST SI X YEARS
BY ANY MANNER PERM TTED BY TH S CHAPTER

2. EACH LI CENSEE SHALL ANNUALLY, ON OR BEFORE THE FI RST DAY OF FEBRU-
ARY, FILE A REPORT W TH THE SUPERI NTENDENT G VI NG SUCH | NFORVATI ON AS
THE SUPERI NTENDENT NMAY REQUI RE CONCERNI NG THE BUSI NESS AND OPERATI ONS
DURI NG THE PRECEDI NG CALENDAR YEAR OF SUCH LI CENSEE UNDER AUTHORITY OF
TH'S ARTICLE. SUCH REPORT SHALL BE SUBSCRI BED AND AFFI RVED AS TRUE BY
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THE LI CENSEE UNDER THE PENALTI ES OF PERJURY AND SHALL BE IN THE FORM
PRESCRI BED BY THE SUPERI NTENDENT. | N ADDI TION TO ANNUAL REPORTS, THE
SUPERI NTENDENT MAY REQUI RE SUCH ADDI TI ONAL REGULAR OR SPECI AL REPORTS AS
HE OR SHE MAY DEEM NECESSARY TO THE PROPER SUPERVI SI ON OF LI CENSEES
UNDER THI S ARTI CLE. SUCH ADDI TIONAL REPORTS SHALL BE IN THE FORM
PRESCRI BED BY THE SUPERI NTENDENT AND SHALL BE SUBSCRI BED AND AFFI RVED AS
TRUE UNDER THE PENALTI ES OF PERJURY.

3. EACH LICENSEE, W TH N ONE HUNDRED TWENTY DAYS OF THE CLOSE OF THE
LI CENSEE' S FI SCAL YEAR, SHALL SUBM T AN | NDEPENDENTLY AUDI TED FI NANCI AL
STATEMENT TO THE SUPERI NTENDENT.

S 588-T. PENALTIES; NONCOWPLIANCE. 1. ANY PERSON WHO VI OLATES ANY
PROVI SI ON OF THE LI CENSI NG REQUI REMENTS OF SECTI ON FI VE HUNDRED EI GHTY-
EIGHT-B OF THIS ARTICLE SHALL BE GUILTY OF A CLASS A M SDEMEANOR,
PUNI SHABLE AS PROVI DED | N ARTI CLES SEVENTY AND ElI GHTY OF THE PENAL LAW

2. ANY DEBT SETTLEMENT SERVI CES AGREEMENT THAT DOES NOT COWPLY W TH
THE PROVI SIONS OF THI S ARTICLE IS VO D.

3. ANY WAIVER BY A DEBTOR OF ANY PROTECTI ON PROVI DED BY OR ANY RI GHT
OF THE DEBTOR UNDER THI' S ARTICLE IS VA D.

4. ANY ATTEMPT BY ANY PERSON TO OBTAIN A WAI VER FROM ANY DEBTOR OF ANY
PROTECTI ON PROVI DED BY OR ANY RI GHT OR PROTECTI ON OF THE DEBTOR OR ANY
OBLI GATION OR REQUI REMENT OF THE DEBT SETTLEMENT COVPANY UNDER THI S
ARTI CLE SHALL BE A VI OLATION OF THI S ARTI CLE.

5. UPON PROPER NOTICE OF A VO D DEBT SETTLEMENT SERVI CES AGREEMENT,
THE DEBT SETTLEMENT COVPANY SHALL MAKE A REFUND TO THE DEBTOR AS | F THE
DEBT SETTLEMENT SERVI CES AGREEMENT HAD BEEN CANCELLED AS PROVIDED |IN
SUBDI VI SI ON TWO OF SECTI ON FI VE HUNDRED El GHTY- El GHT- O OF THI S ARTI CLE.

6. IN ADDITION TO SUCH PENALTIES AS MAY OTHERW SE BE APPLI CABLE BY
LAW THE SUPERI NTENDENT MAY, AFTER NOTI CE AND HEARI NG AS PROVI DED ELSE-
VWHERE I N THI S ARTI CLE, REQUI RE ANY PERSON FOUND VI OLATI NG THE PROVI SI ONS
OF TH S ARTI CLE OR THE RULES OR REGULATI ONS PROMULGATED HEREUNDER TO PAY
TO THE PECPLE OF THI S STATE AN ADDI TI ONAL PENALTY FOR EACH VI OLATI ON OF
THE ARTI CLE OR ANY REGULATI ON OR POLI CY PROMULGATED HEREUNDER A SUM NOT
TO EXCEED AN AMOUNT AS DETERM NED PURSUANT TO SECTI ON FORTY-FOUR OF THI' S
CHAPTER FOR EACH SUCH VI OLATI ON.

7. NOTHING IN TH S ARTI CLE SHALL CREATE A PRI VATE RI GHT OF ACTI ON ON
BEHALF OF A DEBTOR AGAI NST A DEBT SETTLEMENT COVPANY FOR VI OLATIONS OF
TH S ARTI CLE.

8. NOTHING IN TH'S ARTICLE SHALL LIMT ANY STATUTORY OR COVMON- LAW
RI GHT OF ANY PERSON TO BRI NG ANY ACTION I N ANY COURT FOR ANY ACT, OR THE
RI GHT OF THE STATE TO PUNI SH ANY PERSON FOR ANY VI OLATI ON OF ANY LAW

S 588-U. AUTHORI TY OF SUPERI NTENDENT. THE SUPERI NTENDENT |S HEREBY
AUTHORI ZED AND EMPOAERED TO MAKE, | N ADDI TI ON HERETO AND NOT | NCONSI ST-
ENT HEREW TH, SUCH GENERAL RULES AND REGULATIONS, AND SUCH SPECIFIC
RULI NGS, DEMANDS, AND FI NDI NGS AS HE OR SHE MAY DEEM NECESSARY FOR THE
PROPER CONDUCT OF THE BUSI NESS AUTHORI ZED AND LI CENSED HEREUNDER AND FOR
THE ENFORCEMENT OF THI S ARTI CLE.

S 588-V. SEVERABILITY. I F ANY WORD, PHRASE, CLAUSE, SENTENCE, PARA-
GRAPH, SUBDI VI SI ON, SECTION, OR PART OF THI S ARTI CLE SHALL BE ADJUDGED
BY ANY COURT OF COVPETENT JURISDICTION TO BE |INVALID, SUCH JUDGVENT
SHALL NOT AFFECT, | MPAIR, OR | NVALI DATE THE REMAI NDER THEREOF WHI CH CAN
BE G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON, BUT SHALL BE CONFINED I N
| TS OPERATI ON TO THE WORD, PHRASE, CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI -
SION, SECTION, OR PART OF THI S ARTI CLE DI RECTLY | NVOLVED | N THE CONTRO
VERSY | N WH CH THE JUDGVENT SHALL HAVE BEEN RENDERED.

S 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a |law and shall apply to all debt settlenent
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services agreenents entered into or offered on or after such date;
provi ded, however, that effective imediately, the superintendent of
fi nanci al services shall add, anend, and/or repeal any rule or regu-
| ation he or she deens necessary or desirable for inplenentation of this
act .



