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STATE OF NEW YORK

1858
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 13, 2015

Introduced by M of A ENG.EBRI GHT, SCH MEL -- Multi-Sponsored by -- M
of A. COLTON, DINOWTZ, PAULIN -- read once and referred to the
Commi ttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
pestici de safety

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 33-0101 of the environnental conservation lawis
anmended by addi ng a new subdi vision 50 to read as foll ows:

50. " CONTAM NATI ON' MEANS THE PRESENCE OF A PESTICIDE OR PESTI Cl DES,
IN OR ON AREAS OTHER THAN THE TARGET AREA.

S 2. Article 33 of the environnmental conservation |aw is anended by
adding a newtitle 14 to read as foll ows:

TI TLE 14
PESTI Cl DE SAFETY
SECTI ON 33-1401. NOTIFI CATION OF LOCAL FIRE DEPARTMENTS, EMERGENCY
RESPONSE PERSONNEL AND HEALTH OFFI Cl ALS; EVACUATI ON
PLANS.
33-1403. RESPONSI BI LI TY FOR PESTI Cl DE RELEASES.
33-1405. PESTI Cl DE STORAGE AND | NVENTCORY REQUI REMENTS FOR CERTI -
FI ED APPLI CATORS
33-1407. PESTI Cl DE STORAGE AND | NVENTCORY REQUI REMENTS FOR REG S-
TERED PESTI CI DE BUSI NESSES AND AGENCI ES.
33-1409. PESTICI DE STORAGE AND | NVENTORY  REQUI REMENTS  FOR
COMVERCI AL PERM T HOLDERS

S 33-1401. NOTI FI CATI ON OF LOCAL FI RE DEPARTMENTS, EMERGENCY RESPONSE
PERSONNEL AND HEALTH OFFI CI ALS; EVACUATI ON PLANS.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ALL CERTI FI ED APPL| CATORS
REG STERED PESTI Cl DE BUSI NESSES OR AGENCI ES AND COWERCI AL PERM T HOLD-
ERS SHALL:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO5870- 01-5
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1. ANNUALLY NOTI FY THE LOCAL FI RE DEPARTMENT AND EMERGENCY RESPONSE
PERSONNEL OF THE PRODUCT AND CHEM CAL NAMES, REGQ STRATI ON NUMBERS,
TYPES, QUANTI TI ES AND LOCATI ON OF ALL PESTI Cl DES STORED,

2. PROVIDE THE LOCAL FI RE DEPARTMENTS, EMERGENCY RESPONSE PERSONNEL
AND LOCAL HOSPI TALS W TH THEI R EMERGENCY RESPONSE PLAN, | NCLUDI NG | DEN-
TI FI CATI ON  AND LOCATI ON OF RESI DENTI AL AREAS, SCHOOLS, HOSPI TALS, NURS-
I NG HOVES AND OTHER SIM LAR FACILITIES WTHIN ONE MLE OF THE STORAGE
SI TE FOR NOTI FI CATI ON AND EVACUATI ON PURPGCSES; AND

3. MAINTAIN A CURRENT | NVENTORY OF THE PESTI CI DES | N STORAGE. A COPY
OF SUCH | NVENTORY SHALL BE KEPT AT A LOCATION VHICH |S ACCESSI BLE AND
REMOVED FROM THE STORAGE AREA. IN THE EVENT OF A FIRE, SPILL OR OTHER
EMERGENCY | NVOLVI NG THE PESTI Cl DE STORAGE AREA, THE CURRENT | NVENTORY
SHALL BE AVAI LABLE TO ALL FI RE, EMERGENCY RESPONSE AND HEALTH PERSONNEL.
S 33-1403. RESPONSI BI LI TY FOR PESTI Cl DE RELEASES.

1. ANY FIRE, EXPLOSION, CASUALTY OR ANY OTHER UNEXPECTED EVENT OR
Cl RCUMSTANCE THAT RESULTS I N THE RELEASE OF ANY PESTI Cl DE, SUCH PESTI -
CIDE OR PESTI Cl DE CONTAM NATED MEDI A SHALL BE | MVEDI ATELY CONTAI NED OR
CONTROLLED I N A MANNER AS TO PREVENT ANY FURTHER MOVEMENT OF THE PESTI -
Cl DE OR PESTI CI DE CONTAM NATED MEDI A.

2. RESPONSI BI LI TY FOR CONTROL OR CONTAI NMVENT OF PESTI Cl DES PURSUANT TO
TH'S SECTI ON SHALL BE THE JO NT AND SEVERAL RESPONSI BI LI TY OF:

A. THE OANER OF THE PREM SES UPON VWHI CH THE PESTI Cl DE | S LOCATED,;

B. THE PERSON RESPONSIBLE FOR THE PRESENCE OF THE PESTI Cl DE ON THE
PREM SES; AND

C. ANY PERSON RESPONS|I BLE FOR THE PESTI Cl DE RELEASE.

3. EACH OF THE PERSONS DESI GNATED | N PARAGRAPHS A, B AND C OF SUBDI VI -
SION TWO OF THI S SECTI ON SHALL BE RESPONS| BLE FOR THE | MVEDI ATE NOTI FI -
CATION OF THE DEPARTMENT UPON THE OCCURRENCE OF A PESTI Cl DE RELEASE AS
DESCRI BED I N TH S SECTI ON.

S 33-1405. PESTI Cl DE STORAGE AND | NVENTORY REQUI REMENTS FCOR CERTI FI ED
APPLI CATORS.

PESTI Cl DES SHALL BE STORED AND HANDLED BY PESTI Cl DE APPLI CATORS PURSU-
ANT TO THE FOLLOW NG REQUI REMENTS:

1. ALL PESTI Cl DE STORAGE AREAS SHALL:

A. BE STRUCTURALLY SEGREGATED FROM RESI DENTI AL, OFFICE AND GENERAL
WORK  AREAS; LIVESTOCK QUARTERS; FOOD, FEED OR SEED STORAGE AREAS; AND
WATER SUPPLY SOURCES;

B. BE LOCKED AND PROM NENTLY POSTED WTH PESTIC DE STORAGE WARNI NG
SI GNS;

C. HAVE ADEQUATE VAPOR VENTI NG CAPABI LI TY;

D. HAVE A CONTI NUOUS RAI SED BERM ON ALL SIDES OF THE FLOOR, W TH THE
BERM AND FLOCR SEALED TO CREATE A CONTI NUOUS | MPERVI QUS SURFACE; AND

E. CONTAI N SPI LL CONTAI NVENT MATERI ALS AND FI RE EXTI NGUI SHERS APPRO-
PRIATE FOR THE PESTICIDE STORED, VWH CH ARE CONVEN ENTLY ACCESSI BLE I N
THE STORAGE AREA,

F. HAVE A WATER SUPPLY FOR EMERGENCY WASH OR EYEWASH AND FOR ROUTI NE
WASH- UP LOCATED CONVENI ENTLY TO THE PESTI Cl DE STORAGE AREA. A QUANTITY
OF WATER SUFFI Cl ENT FOR AN I NI TI AL EMERGENCY WASH WTHI N OR | MVEDI ATELY
ADJO NI NG THE PESTI Cl DE STORAGE AREA SHALL BE REQUI RED; AND

G HAVE A FIRST AID KIT WTH APPROPRI ATE EQUI PMENT FOR | NI TI AL
RESPONSE TO PESTI CI DE PO SONING VHICH |S READ LY AVAILABLE, BUT NOT
LOCATED W THI N THE PESTI Cl DE STORAGE AREA.

2. STORED PESTICIDES SHALL BE SEGREGATED BY PESTI Cl DAL FUNCTI ON AND
HAZARD CLASS; KEPT TI GHTLY SEALED AND PERI ODI CALLY | NSPECTED FOR LEAK-
AGE, RUSTING OR OIHER DEFECTS; KEPT |N THE MANUFACTURER S ORI G NAL
CONTAI NER W TH LABELS CLEAN AND CLEARLY READABLE; AND | F STORED I N SUCH
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CONTAI NER OTHER THAN THE MANUFACTURER S ORI G NAL CONTAI NER AS AUTHCRI ZED
BY THE DEPARTMENT, APPROPRI ATELY | DENTI FI ED AND LABELED.

3. AREAS WHERE PESTI Cl DES ARE M XED, PESTI Cl DE CONTAI NERS RI NSED, AND
APPLI CATI ON EQUI PMENT LOADED OR CLEANED, SHALL BE APPROPRI ATELY BERMED,
WTH | MPERVEABLE FLOORS. THE PESTICIDE CONTAI NER RI NSEATE SHALL BE
CONTAI NED AND REUSED FOR FUTURE M XI NG W TH THE SAME CONCENTRATES. WATER
SOURCES USED FOR PESTI Cl DE M XI NG AND PESTI Cl DE CONTAI NER AND APPLI CA-
TI ON EQUI PMENT CLEANI NG SHALL HAVE BACKFLOW PREVENTI ON DEVI CES.

4. PESTICIDES STORED | N BULK CONTAI NERS SHALL HAVE LOCKED | NLET AND
OUTLET CONTROLS; AND HAVE A CONTAI NMENT SYSTEM TO COLLECT PRECI PI TATI ON
SURFACE RUN-ON OR SPI LLS W TH AT LEAST TWENTY- FI VE PERCENT OF THE STORED
CAPABI LI TY OF THE STORAGE SYSTEM

5. APPROPRI ATE PERSONAL PROTECTI VE EQUI PMENT, | NCLUDI NG RESPI RATCRS,
GLOVES, APRONS AND BOOTS, AND ANY OTHER REQUI REMENTS SPECIFIED ON THE
LABELS OF THE PESTI Cl DE PRODUCTS STORED, SHALL BE READI LY AVAI LABLE AND
STORED QUTSI DE OF THE PESTI Cl DE STORACGE AREA.

6. THE LOCAL FI RE DEPARTMENT SHALL BE NOTI FI ED ANNUALLY OF THE TYPES,
QUANTI TIES AND LOCATION OF PESTICIDES STORED I N THE PESTI Cl DE STORAGE
AREA. A BASI C FI RE RESPONSE PLAN SHOULD BE PREPARED AND SUBM TTED TO THE
FI RE DEPARTMENT ANNUALLY.

S 33-1407. PESTI Cl DE STORAGE AND | NVENTORY REQUI REMENTS FOR REGQ STERED
PESTI Cl DE BUSI NESSES AND AGENCI ES.

IN ADDI TION TO THE OTHER REQUI REMENTS CONTAINED IN TH' S ARTICLE,
PESTI Cl DE BUSI NESSES AND AGENCI ES SHALL MEET THE FOLLOW NG REQUI REMENTS:

1. ALL PESTI Cl DE STORAGE AREAS SHALL:

A.  HAVE A SEPARATE LOCKED ENTRYWAY W TH CONTROLLED ACCESS AND A WARN-
I NG SI GN DESCRI Bl NG PESTI Cl DE STORAGE HAZARDS, AND W NDOWS WHI CH PREVENT
ACCESS;

B. HAVE A CONTAI NMENT SYSTEM COWOSED OF EI THER A BERVED FLOOR WHI CH
WLL CONTAIN AT LEAST TWENTY-FIVE PERCENT OF THE TOTAL STORED LI QUI D
VOLUVE OR A SLOPED FLOOR W TH SUMP CONTAI NVENT W TH THE SAME VOLUME;

C. HAVE A VENTI LATI ON SYSTEM SUFFI Cl ENT TO PREVENT ACCUMULATI ON OF
VAPCRS AND A HEATI NG COOLI NG SYSTEM WHI CH W LL PREVENT FREEZI NG OR OVER-
HEATI NG OF PESTI Cl DES; AND

D. | F THE PESTI Cl DE STORAGE FACI LI TY CONTAINS FLAMVABLE AND COMBUSTI -
BLE LI QUI DS, SHALL HAVE NON- SPARKI NG ELECTRI CAL FI XTURES AND APPLI CA-
TIONS, APPROVED FOR USE | N SUCH FACI LI TI ES.

2. |F PESTICIDES ARE [|IN CONTAI NERS HOLDI NG FROM FI FTY- FI VE TO ONE
THOUSAND GALLONS, OR I N PORTABLE STORAGE UNITS, ALL SUCH CONTAI NERS

SHALL:
A.  HAVE | NLET AND QUTLET LOCKS WH CH REMAI N LOCKED WHEN THE CONTAI NER
'S NOT | N USE;

B. BE STORED ON A BERMED, | MPERVEABLE PAD OR FLOOR WHI CH IS CAPABLE OF
CONTAI NI NG AT LEAST ONE HUNDRED PERCENT OF THE TOTAL CONTAI NER VOLUME OR
A SLOPED FLOOR W TH SUMP CONTAI NMENT CAPABLE OF HOLDI NG THE SAME VOLUME.
| F THE CONTAI NERS ARE NOT PROTECTED FROM PRECI PI TATI ON OR SURFACE RUN-
ON, AT LEAST ONE HUNDRED TWENTY-FIVE PERCENT OF THE TOTAL CONTAI NER
VOLUNVE;

C. BE STORED IN A FENCED OR WALLED AREA VWHI CH CAN BE LOCKED WHEN NOT
I N USE; AND

D. BE ROUTINELY | NSPECTED AND TESTED, TO ENSURE THAT THE SYSTEM5 ARE
FUNCTI ONI NG PROPERLY.

3. PESTI Cl DE PRODUCTS SHALL BE STORED IN A MANNER WH CH SEPARATES
| NCOVPATI BLE MATERI ALS, AND FLAMVABLE AND COVBUSTI BLE LI QUI DS; HERBI -
Cl DES FROM | NSECTI Cl DES AND FUNG CI DES; AND POTENTI ALLY REACTI VE MATERI -
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ALS FROM OTHER MATERI ALS BY A PHYSI CAL BARRI ER, SUCH AS A DI KE, BERM OR
VALL.

4. PESTICIDES SHALL BE STORED ON | MPERMEABLE SHELVES, RACKS OR
PALLETS, W TH ADEQUATE Al SLE SPACI NG AND PESTI Cl DE LABELS VI SIBLE FROM
THE AISLES; AND COWPLY WTH ALL STORAGE REQUI REMENTS FOR COVBUSTI BLE,
FLAMMABLE OR | GNI TABLE MATERI ALS.

5. THE OMNER OR THE OMNER' S AGENT OF THE PESTICIDE STORAGE FACILITY
SHALL PROVI DE THE FOLLOW NG SAFETY AND EMERGENCY EQUI PMENT, PROCEDURES,
| NFORMATI ON AND TRAI NI NG FOR ALL PERSONNEL HAVI NG ACCESS TO THE PESTI -
Cl DE STORAGE AREA OR HANDLI NG AND M XI NG PESTI Cl DES:

A. APPROPRI ATE PERSONAL PROTECTI VE EQUI PMENT, | NCLUDI NG RESPI RATORS,
GLOVES, APRONS AND BOOTS, AND ANY OTHER REQUI REMENTS SPECIFIED ON THE
LABELS OF THE PESTI Cl DE PRODUCTS STORED, SHALL BE READI LY AVAI LABLE AND
STORED QUTSI DE OF THE PESTI Cl DE STORAGE AREA;

B. AN EMERGENCY RESPONSE PLAN WTH WHICH ALL EMPLOYEES OR PERSONS
HAVI NG ACCESS TO THE PESTI Cl DE STORAGE AREA ARE FAM LI AR, AND

C. TRAINING | N THE PROPER PESTI Cl DE USE TECHNI QUES AND REQUI REMENTS;
THE PROPER USE OF ALL PERSONAL PROTECTI VE EQUI PMENT AND FI RST Al D EQUI P-
MENT; AND I N SPI LL PREVENTI ON AND RESPONSE FOR CONTAI NMENT AND CLEANUP
OF PESTI Cl DES.

6. PESTICIDE M XING  PESTICIDE CONTAINER CLEANI NG AND APPLI CATI ON
EQUI PMENT LOADI NG AND CLEANI NG AREAS SHALL:

A. HAVE VENTI LATI ON HOODS, FANS OR OTHER VAPOR REMOVAL EQUI PMENT, | F
LOCATED | NDOORS;

B. HAVE A SEPARATE, SECURE SECTI ON W THI N THE GENERAL PESTI Cl DE STOR-
AGE AREA FOR EMPTY CONTAI NER STORAGE; AND

C. COLLECT AND STORE ABOVE GROUND, ALL CONTAI NER AND SPRAY EQUI PMENT
RI NSEATES. ALL RI NSEATES SHALL BE APPROPRI ATELY RECYCLED OR REUSED FOR
FUTURE M XI NG OF THE SAME PESTI Cl DE.

S 33-1409. PESTI Cl DE STORAGE AND | NVENTORY REQUI REMENTS FOR COMMVERCI AL
PERM T HOLDERS.

I N ADDI TI ON TO THE REQUI REMENTS CONTAI NED IN THI S ARTI CLE, THE FOLLOW
| NG REQUI REMENTS SHALL APPLY TO COMMVERCI AL PERM T HOLDERS:

1. AT THE DI SCRETI ON OF THE LOCAL FI RE AND HEALTH DEPARTMENTS, PESTI -
ClDE STORAGE AREAS SHALL BE SEPARATE BUI LDI NGS OR ALTERNATI VELY, THE
PESTI Cl DE STORAGE AREA SHALL BE SEPARATED FROM THE REMAINDER OF THE
BU LDI NG BY FI RE RESI STANT WALLS AND DOORS, | N COWVPLI ANCE W TH THE RULES
AND REGULATIONS OF THE STATE FI RE ADM NI STRATOR, WHI CH TO THE EXTENT
PRACTI CABLE SHALL BE CONSI STENT W TH THE STANDARDS CONTAI NED I N THE MOST
RECENT NATI ONAL FI RE PROTECTI ON ASSCOCI ATI ON- 30 FLAMVABLE AND COVBUSTI BLE
LI QUI DS CODE.

2. THE PESTI Cl DE STORAGE AREA SHALL HAVE A PERI METER FENCE W TH LOCKED
GATE.

3. THE PESTI Cl DE STORAGE BUI LDI NG SHALL BE CLEARLY POSTED ON ALL EXTE-
RIOR SI DES W TH WARNI NG SI GNS DESCRI Bl NG PESTI Cl DE STORAGE HAZARDS.

4. I N SI TUATI ONS WHERE ADJACENT PROPERTI ES ARE RESI DENTI AL, THE STOR-
AGE OF PESTI Cl DES SHOULD BE AT LEAST FI FTY FEET FROM ANY ADJACENT PROP-
ERTY LI NES.

5. Al SLE SPACI NG AND CONTAINER PILE VOLUMES SHOULD MEET THE MOST
RECENT NATI ONAL FI RE PROTECTI ON ASSCOCI ATI ON- 30 FLAMVABLE AND COVBUSTI BLE
LI QUI DS CODE, DEPENDI NG ON THE TYPE OF COVBUSTI BLE, FLAMVABLE OR | GNI TA-
BLE MATERI ALS BEI NG STORED.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



