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STATE OF NEW YORK

1793
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 13, 2015

Introduced by M of A FARRELL -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the state finance | aw, the general nmunicipal |aw and the
public authorities law, in relation to contracts where costs exceed
the bid by nore than ten percent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
169 to read as foll ows:

S 169. CONTRACTS; COSTS EXCEED BID. A CLAUSE SHALL BE | NSERTED I N ALL
SPECI FI CATI ONS OR CONTRACTS HEREAFTER MADE OR AWARDED BY THE STATE OR
ANY PUBLI C DEPARTMENT, AGENCY, OR OFFI Cl AL THEREOF, FOR WORK OR SERVI CES
PERFORVED OR TO BE PERFORMED, OR GOODS SOLD OR TO BE SOLD, TO PROVI DE
THAT UPON A PERSON, FIRM PARTNERSH P OR CORPORATI ON EXCEEDI NG THE
ORI G NAL BI D BY MORE THAN TEN PERCENT, SUCH CONTRACT MAY BE CANCELLED OR
TERM NATED BY THE STATE W THOUT | NCURRI NG ANY PENALTY OR DAMAGES ON
ACCOUNT OF SUCH CANCELLATI ON OR TERM NATI ON, BUT ANY MONI ES ON NG BY THE
STATE FOR GOODS DELI VERED OR WORK DONE PRIOR TO THE CANCELLATION OR
TERM NATI ON SHALL BE PAI D.

S 2. The general nunicipal lawis anmended by addi ng a new section
109-c to read as foll ows:

S 109-C. CONTRACTS; COSTS EXCEED BID. A CLAUSE SHALL BE |INSERTED |IN
ALL SPECI FI CATI ONS OR CONTRACTS HEREAFTER MADE OR AWARDED BY A MUNI Cl PAL
CORPORATI ON OR ANY PUBLI C DEPARTMENT, AGENCY, OR OFFI Cl AL THERECF, FOR
WORK OR SERVI CES PERFORMED OR TO BE PERFORMED, OR GOODS SOLD OR TO BE
SOLD, TO PROVIDE THAT UPON A PERSON, FIRM PARTNERSH P OR CORPCRATI ON
EXCEEDI NG THE ORI G NAL BI D BY MORE THAN TEN PERCENT, SUCH CONTRACT MAY
BE CANCELLED OR TERM NATED BY THE STATE W THOUT | NCURRI NG ANY PENALTY OR
DAMAGES ON ACCOUNT OF SUCH CANCELLATI ON OR TERM NATI ON, BUT ANY MONI ES
OWN NG BY THE MUNI Cl PAL CORPORATI ON OR ANY PUBLI C DEPARTMENT, AGENCY OR
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OFFI Cl AL THERECF FOR GOODS DELI VERED OR WORK DONE PRI OR TO THE CANCELLA-
TI ON OR TERM NATI ON SHALL BE PAI D.

S 3. The public authorities law is anmended by addi ng a new section
2882 to read as foll ows:

S 2882. CONTRACTS; COSTS EXCEED BID. A CLAUSE SHALL BE | NSERTED I N ALL
SPECI FI CATI ONS OR CONTRACTS HEREAFTER MADE OR AWARDED BY ANY PUBLIC
AUTHORITY OR BY ANY OFFICIAL OF ANY PUBLIC AUTHORI TY CREATED BY THE
STATE OR ANY PCLI TI CAL SUBDI VI SI ON FOR WORK OR SERVI CES PERFORMED OR TO
BE PERFORMED, OR GOODS SOLD OR TO BE SO.D, TO PROVI DE THAT UPON A
PERSON, FI RM PARTNERSH P OR CORPORATI ON EXCEEDI NG THE ORIG NAL BID BY
MORE THAN TEN PERCENT, SUCH CONTRACT MAY BE CANCELLED OR TERM NATED BY
THE STATE W THOUT | NCURRI NG ANY PENALTY OR DAMAGES ON ACCOUNT OF SUCH
CANCELLATI ON OR TERM NATI ON, BUT ANY MONI ES OW NG BY THE PUBLI C AUTHORI -
TY OR ANY PUBLIC DEPARTMENT, AGENCY, OR OFFIC AL THEREOF FOR GOODS
DELI VERED OR WORK DONE PRI OR TO THE CANCELLATI ON OR TERM NATI ON SHALL BE
PAI D.

S 4. This act shall take effect immediately.



