Co~NOUITR~hWNE

15
16
17
18

STATE OF NEW YORK

1787
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

Introduced by M of A WRIGHT, MLLER BENEDETTO, ORTIZ, MOYA, COLTOCN,
GALEF, MARKEY, QUART, SIMANOWTZ, RAMOS, ROZIC, MOSLEY, SKOUFIS,
GUNTHER, AUBRY ~-- Milti-Sponsored by -- M of A ARROYO BRAUNSTEI N,
BUCHWALD, CLARK, COOK, CROUCH, CURRAN, CUSICK, DenDEKKER, DI NOW TZ,
FARRELL, G GO GICK GOODELL, GRAF, HOOPER, LENTOL, MAGNARELLI,
McDONALD, PERRY, RA, RODRI GUEZ, RYAN, SEPULVEDA, TENNEY -- read once
and referred to the Conm ttee on Labor

AN ACT to anend the labor |law and the state finance law, in relation to
requiring the licensing of per sons engaged in t he desi gn,
construction, inspection, maintenance, alteration, and repair of
el evators and ot her aut omated peopl e novi ng devi ces

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new article 32 to read
as foll ows:
ARTI CLE 32
ELEVATORS AND OTHER CONVEYANCES; LI CENSI NG
SECTI ON 925. LEQ SLATI VE FI NDI NGS AND DECLARATI ON.
926. APPLI CATI ON.
927. DEFI NI TI ONS.
928. LICENSING PERM T, REGQ STRATION AND COWVPLI ANCE REQUI RE-
MENTS.
929. LI CENSE AND PERM T PROCEDURE.
930. QUALI FI CATI ONS, TRAI NI NG AND CONTI NUI NG EDUCATI ON.
931. POWNERS OF THE COWM SSI ONER.
932. NEW YORK STATE ELEVATOR SAFETY AND STANDARDS BQOARD.
933. EXEMPT PERSONS.

S 925. LEQ SLATI VE FI NDI NGS AND DECLARATION. THE LEQ SLATURE HEREBY
FI NDS THAT THE USE OF UNSAFE AND DEFECTI VE ELEVATORS AND OTHER AUTOVATED
PEOPLE MOVI NG CONVEYANCES MAY EXPOSE THE PUBLI C TO UNSAFE CONDI TI ONS AND
| NCREASE THE RI SK OF I NJURY. THE LEQ SLATURE FI NDS THAT | MPROPER DESI G\,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02916- 01-5
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CONSTRUCTI ON,  MAI NTENANCE AND REPAI R OF SUCH CONVEYANCES |'S PREVENTABLE
BY REQU RI NG PROPER TRAI NI NG OF PERSONS EMPLOYED TO PERFORM WORK ON
ELEVATORS AND OTHER AUTOVATED PECPLE MOVI NG CONVEYANCES AND BY REQUI RI NG
THE LICENSING OF CONTRACTORS AND THE CERTIFI CATION OF | NDI VI DUALS
I N\VOLVED | N ELEVATOR AND OTHER AUTOMATED PEOPLE MOVI NG CONVEYANCES
PRQJECTS.

NOTHNG IN TH'S ARTICLE IS |NTENDED TO CREATE, EXPAND, DI M NI SH,
LIMT, IMPAIR OR SUPERSEDE ANY RI GHTS UNDER CURRENT LAW RULE, OR REGU-
LATI ON, OR RESULTI NG FROM A DETERM NATION OF A COURT OR THE NATI ONAL
LABOR RELATIONS BOARD W TH REGARD TO BU LDI NG TRADES AND THE WORK OF
SUCH BUI LDI NG TRADE. NOR I'S | T | NTENDED TO ABROGATE ANY RI GHTS OR DUTI ES
UNDER ANY CONTRACT W TH REGARD TO BUI LDI NG TRADES AND THE WORK OF SUCH
BUI LDI NG TRADE.

S 926. APPLICATION. 1. THE DESI GN, CONSTRUCTI ON, ERECTI ON, | NSTALLA-
TION, | NSPECTI ON, TESTI NG MAI NTENANCE, ALTERATI ON, SERVICE, AND REPAI R
OF THE FOLLON NG EQUI PMENT ARE COVERED BY THI' S ARTI CLE:

(A) HO STING AND LOAERI NG MECHANI SMS EQUI PPED W TH A CAR OR PLATFORM
WH CH MOVES BETWEEN TWO OR MORE LANDI NGS. THI'S EQUI PMENT | NCLUDES, BUT
'S NOT LI M TED TO ELEVATORS, PLATFORM LI FTS AND STAI RWAY CHAIR LI FTS;

(B) POMER DRI VEN STAI RWAYS AND WALKWAYS FOR CARRY! NG PERSONS BETWEEN
LANDI NGS. TH'S EQU PMENT | NCLUDES, BUT IS NOT LIMTED TO  ESCALATORS
AND MOVI NG WALKS:;

(C) HO STI NG AND LOWERI NG MECHANI SMS EQUI PPED W TH A CAR, WHI CH SERVES
TWD OR MORE LANDI NGS AND |'S RESTRI CTED TO THE CARRYI NG OF MATERI AL BY
I TS LIM TED Sl ZE OR LI M TED ACCESS TO THE CAR. TH' S EQU PMENT | NCLUDES,
BUT IS NOT LIM TED TO, DUMBWAI TERS, MATERI AL LIFTS, AND DUVBWAI TERS W TH
AUTOMATIC TRANSFER DEVICES AS DEFINED IN SECTION N NE HUNDRED
TVENTY- SEVEN OF THI'S ARTI CLE; AND

(D) AUTOVATI C GUI DED TRANSI T VEHI CLES ON GUI DEWAYS WTH AN EXCLUSI VE
RIGHT OF WAY. TH'S EQU PMENTS | NCLUDES, BUT IS NOT LIM TED TO, AUTO-
MATED PEOPLE MOVERS.

2. THE FOLLON NG EQUI PMENT |'S NOT COVERED BY THI' S ARTI CLE:

(A) MATERI AL HO STS;

(B) MANLIFTS;

(C) MOBILE SCAFFOLDS, TOAERS, AND PLATFORVE;

(D) POAERED PLATFORMS AND EQUI PMENT FOR EXTERI OR AND | NTERI OR  MAI NTE-
NANCE;

(E) CONVEYOR AND RELATED EQUI PMENT;

(F) CRANES, DERRI CKS, HO STS, HOOKS, JACKS AND SLI NGS;

(G | NDUSTRI AL TRUCKS;

(H PORTABLE EQUI PMENT, EXCEPT FOR PORTABLE ESCALATORS;

(1) TIERING AND PILING MACHI NES USED TO MOVE MATERI ALS TO AND FROM
STORAGE LOCATED AND OPERATI NG ENTI RELY W THI N ONE STORY:

(J) EQUI PMENT FOR FEEDI NG OR PCS| TI ONI NG MATERI ALS | NCLUDI NG BUT NOT
LIM TED TO, MACH NE TOOLS AND PRI NTI NG PRESSES;

(K) SKIP OR FURNACE HO STS;

(L) VHARF RAMPS;

(M RAI LROAD CAR LI FTS OR DUMPERS;

LINE JACKS, FALSE CARS, SHAFTERS, MOVI NG PLATFORMS AND SI M LAR
EQUI PMENT USED FOR | NSTALLI NG AN ELEVATOR BY A CONTRACTOR LICENSED IN
TH S STATE.

3. THE LICENSING PERM TTING AND CERTI FI CATI ON PROVI SIONS OF THI S
ARTI CLE SHALL NOT APPLY TO THE OANERS OR LESSEES OF PRI VATE RESI DENCES
WHO DESIGN, ERECT, CONSTRUCT, |NSTALL, ALTER REPAIR SERVICE OR MAI N-
TAI N CONVEYANCES THAT ARE LOCATED OR W LL BE LOCATED IN SUCH OMNER OR
LESSEE' S PRI VATE RESI DENCE. HOWEVER, ANY PERSON H RED TO DESI GN, ERECT,
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CONSTRUCT, | NSTALL, ALTER, REPAIR, SERVICE, MAINTAIN, OR PERFORM ANY
OTHER WORK RELATED TO SUCH CONVEYANCES MUST COVPLY W TH THE PROVI SI ONS
OF TH S ARTI CLE.

4. NO LICENSE SHALL BE REQUIRED FOR THE REMOVAL OR DI SMANTLI NG OF
CONVEYANCES.

5. THE PROVI SIONS OF THI S ARTI CLE AND THE RULES ADOPTED PURSUANT THER-
ETO SHALL BE THE M NI MUM STANDARD REQUI RED AND SHALL SUPERSEDE ANY
SPECI AL LAW OR LOCAL ORDI NANCE | NCONSI STENT THEREW TH, AND NO LOCAL
ORDI NANCE | NCONSI STENT THEREW TH SHALL BE ADOPTED, BUT NOTH NG HEREI N
CONTAI NED SHALL PREVENT THE ENACTMENT BY LOCAL LAW OR ORDI NANCE OF ADDI -
TI ONAL REQUI REMENTS AND RESTRI CTI ONS.

S 927. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG DEFI NI TI ONS:

1. "AUTOVATED PEOPLE MOVER' MEANS A GUIDED TRANSI T MODE W TH FULLY
AUTOVATED OPERATI ON, FEATURI NG VEHI CLES THAT OPERATE ON GUI DEWAYS W TH
EXCLUSI VE RI GHT- OF- WAY.

2. "BOARD' MEANS THE NEW YORK STATE ELEVATOR SAFETY AND STANDARDS
BOARD ESTABLI SHED BY SECTI ON NI NE HUNDRED THI RTY-TWO OF THI S ARTI CLE.

3. "CERTI FI CATE OF OPERATI ON' MEANS A DOCUMENT | SSUED BY THE COW S-
SIONER THAT | NDI CATES THAT THE ELEVATOR OR RELATED CONVEYANCE HAS HAD
THE REQUI RED SAFETY | NSPECTI ON AND TESTS AND THAT THE FEES REQUI RED BY
TH S ARTI CLE HAVE BEEN PAI D.

4. "TEMPORARY CERTI FI CATE OF OPERATI ON' MEANS A DOCUMENT | SSUED BY THE
COW SSI ONER VH CH PERM TS THE TEMPCORARY USE OF A NON- COVPLI ANT ELEVATOR
OR RELATED CONVEYANCE BY THE GENERAL PUBLIC FOR A LIMTED TI ME, NOT TO
EXCEED TH RTY DAYS, WHI LE M NOR REPAI RS ARE BEI NG COVPLETED.

5. "CONVEYANCE' MEANS ANY ELEVATOR, DUMBWAI TER, ESCALATOR, MOV NG
SI DEWALK, PLATFORM LIFTS, STAIRWAY CHAIRLIFTS AND AUTOVATED PEOPLE
MOVERS.

6. "DORMANT ELEVATOR, DUMBWAI TER, OR ESCALATOR' MEANS AN | NSTALLATI ON
PLACED OQUT OF SERVICE UNDER THE FOLLOW NG Cl RCUMSTANCES: (A) WHEN AN
| NSTALLATI ON' S POAER HAS BEEN DI SCONNECTED AND (1) WHEN AN ELECTRIC
ELEVATOR, DUMBWAI TER, OR MATERI AL LI FT WHOSE SUSPENSI ON ROPES HAVE BEEN
REMOVED, WHOSE CAR AND COUNTERWEI GHT REST AT THE BOTTOM OF THE HO STWAY,
AND WHOSE HO STWAY DOORS HAVE BEEN PERMANENTLY BARRI CADED OR SEALED I[N
THE CLOSED PCSI TION ON THE HO STWAY SIDE;, OR (I11) A HYDRAULI C ELEVATOR,
DUMBWAI TER, OR MATERI AL LI FT WHOSE CAR RESTS AT THE BOTTOM OF THE HO ST-
VAY AND WHOSE DOCRS ARE PERMANENTLY BARRI CADED OR SEALED, OR (I11) AN
ESCALATOR OR MOVI NG WALK VWHOSE ENTRANCES HAVE BEEN PERMANENTLY BARRI CAD-
ED, OR (B) AS DETERM NED BY STATE OR LOCAL LAW CODE, RULE, OR REGJ
LATI ONS.

7. "ELEVATOR' MEANS A HO STI NG AND LOVNERI NG MECHANI SM EQUI PPED W TH A
CAR, THAT MOVES W THI N GUI DES AND SERVES TWO OR MORE LANDI NGS.

8. "ELEVATOR CONTRACTOR' MEANS, A PUBLI C CORPORATI ON, OR | NSTRUMENTAL-
I TY OF A PUBLI C CORPORATI ON, SELF- EMPLOYED PERSCQN, COMPANY, UNI NCORPG-
RATED ASSOCI ATI ON, FIRM PARTNERSHI P, LI M TED LI ABI LI TY COVPANY, CORPG
RATI ON, OR ANY OTHER ENTITY, OR ANY OANER OR OPERATOR OF ANY OF THE
FOREGO NG ENTITIES, WHO POSSESSES AN ELEVATOR CONTRACTOR S LI CENSE IN
ACCORDANCE W TH THE PROVI SI ONS OF SECTI ONS NI NE HUNDRED TWENTY- El GHT AND
NI NE HUNDRED TVEENTY-NINE OF THI S ARTI CLE AND | S ENGAGED I N THE BUSI NESS
OF DESIGNING  ERECTI NG CONSTRUCTI NG, | NSTALLI NG ALTERI NG REPAI Rl NG
SERVI CI NG OR MAI NTAI NI NG ELEVATORS OR OIHER AUTOVATED PEOPLE MOVI NG
CONVEYANCES COVERED BY THI S ARTI CLE.

9. "ELEVATOR HELPER/ APPRENTI CE/ ASSI STANT MECHANI C' MEANS ANY PERSON
VWHO WORKS UNDER THE GENERAL DI RECTI ON OF A LI CENSED ELEVATOR MECHANI C.
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10. "ELEVATOR | NSPECTOR' MEANS ANY PERSON WHO POSSESSES AN ELEVATOR
I NSPECTOR S LI CENSE | N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE.

11. "ELEVATOR MECHANI C' MEANS ANY PERSON WHO PCOSSESSES AN ELEVATOR
MECHANI C' S LI CENSE | N ACCORDANCE W TH THE PROVI SIONS OF THI S ARTI CLE.

12. "ESCALATOR' MEANS POVER- DRI VEN, | NCLI NED, CONTI NUOUS STAI RWAY USED
FOR RAI SI NG OR LONERI NG PASSENGERS.

13. "EXISTING | NSTALLATI ON' MEANS AN | NSTALLATION THAT HAS BEEN
COWPLETED OR |'S UNDER CONSTRUCTI ON PRI OR TO THE EFFECTI VE DATE OF TH S
ARTI CLE.

14. "LICENSE" MEANS A LI CENSE DULY | SSUED BY THE COWM SSI ONER, AUTHOR-
I ZING THE DESI G\, ERECTIQON, CONSTRUCTION, | NSTALLATION, ALTERATI ON,
REPAI R, SERVICE, MAINTENANCE, OR |[INSPECTION OF ELEVATORS OR OTHER
CONVEYANCES COVERED BY THI S ARTI CLE.

15. "ELEVATOR CONTRACTOR S LI CENSE" MEANS A LI CENSE VWH CH ENTI TLES THE
HOLDER THERECF TO ENGAGE IN THE BUSINESS OF DESIGNING  ERECTI NG
CONSTRUCTI NG, | NSTALLI NG ALTERI NG, REPAI RI NG, SERVI CI NG OR NAI NTAI NI NG
CONVEYANCES COVERED BY THI S ARTI CLE.

16. "ELEVATOR | NSPECTOR S LI CENSE" MEANS A LI CENSE WHI CH ENTI TLES THE
HOLDER THEREOF TO ENGAGE IN THE BUSINESS OF | NSPECTI NG OR TESTI NG
CONVEYANCES COVERED BY THI S ARTI CLE.

17. "ELEVATOR MECHANI C S LI CENSE" MEANS A LI CENSE WHI CH ENTI TLES THE
HOLDER THEREOF TO | NSTALL, CONSTRUCT, ALTER, SERVICE, REPAIR, TEST,
MAI NTAI N, AND PERFORM WORK ON CONVEYANCES OR OIHER AUTOVATED PEOPLE
MOVERS COVERED BY THI S ARTI CLE.

18. "MOVING WALK/ SI DEWALK" MEANS A TYPE OF PASSENGER- CARRYI NG DEVI CE
ON WH CH PASSENGERS STAND OR WALK, AND IN WHI CH THE PASSENGER- CARRYI NG
SURFACE REMAINS PARALLEL TO |ITS DI RECTION OF MOTI ON AND | S UNI NTER-
RUPTED.

19. "PERM T" MEANS A DOCUMENT | SSUED BY THE COWM SSI ONER PRIOR TO THE
COMVENCEMENT OF WORK THAT PERM TS A CONVEYANCE TO BE ERECTED,
CONSTRUCTED, | NSTALLED, OR ALTERED UNDER PLANS APPROVED BY THE COW S-
SI ONER PURSUANT TO THI' S ARTI CLE.

20. "PERSON' MEANS ANY NATURAL PERSON.

21. "PRI VATE RESI DENCE" MEANS A SEPARATE DVELLI NG OR A SEPARATE APART-
MENT IN A MILTIPLE DWELLING WH CH | S OCCUPI ED BY MEMBERS OF A SI NGLE
FAM LY UNIT.

22. "REPAIR" MEANS RECONDI TI ONI NG OR RENEWAL OF PARTS, COVPONENTS,
AND/ OR  SUBSYSTEMS NECESSARY TO KEEP EQUI PMENT | N COVPLI ANCE W TH APPLI -
CABLE CODE REQUI REMENTS.

23. "ALTERATI ON' MEANS ANY CHANGE TO EQUI PMENT, | NCLUDING | TS PARTS,
COVPONENTS, AND/ CR SUBSYSTEMS, OTHER THAN MAI NTENANCE, REPAIR OR
REPLACEMENT, BUT SHALL NOT | NCLUDE THE PROFESSI ONAL SERVICES OF ENG -
NEERI NG OR ARCH TECTURE AS DEFI NED I N SECTI ONS SEVENTY- TWO HUNDRED ONE
AND SEVENTY- THREE HUNDRED ONE OF THE EDUCATI ON LAW

24. "DESI GN' MEANS THE ACT OR PROCESS OF PLANNING THE REPAIR  ALTER-
ATION OR CONSTRUCTI ON OF ANY CONVEYANCE, BUT SHALL NOT | NCLUDE THE
PROFESSI ONAL SERVI CES OF ENG NEERING OR ARCH TECTURE AS DEFINED IN
SECTI ONS SEVENTY-TWO HUNDRED ONE AND SEVENTY- THREE HUNDRED ONE OF THE
EDUCATI ON LAW

25. "CONSTRUCTI ON' MEANS THE ACT OR PROCESS OF CONSTRUCTI NG ANY
CONVEYANCE.

26. "I NSPECTI ON* MEANS A CRI TI CAL EXAM NATI ON, OBSERVATI ON OR EVALU-
ATION OF QUALI TY AND CODE COVPLI ANCE OF ANY CONVEYANCE.

27. "TESTING' MEANS A PROCESS OR TRI AL OF OPERATI ON OF ANY CONVEYANCE.

28. "MAI NTENANCE" MEANS A PROCESS OF ROUTI NE EXAM NATI ON, LUBRI CATI ON,
CLEANI NG AND ADJUSTMENT OF PARTS, COVPONENTS, AND/ OR SUBSYSTEMS FOR THE
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PURPOSE OF ENSURI NG PERFORVMANCE | N ACCORDANCE W TH ANY APPL| CABLE CCDE
REQUI REMENTS.

29. "SERVICE OR SERVICING' MEANS A SERVI CE CALL OR OTHER UNSCHEDULED
VI SI'T, NOT | NCLUDI NG ROUTI NE MAI NTENANCE OR A REPAIR, FROM A LI CENSED
ELEVATOR MECHANI C TO TROUBLESHOOT, ADJUST OR REPAI R AN | MPROPERLY FUNC-
TI ONI NG OR AN OTHERW SE SHUT DOWN CONVEYANCE.

30. "TEMPORARI LY DORMANT ELEVATOR, DUMBWAI TER, OR ESCALATOR' MEANS AN
| NSTALLATION TEMPORARI LY PLACED QUT OF SERVICE UNDER THE FOLLOW NG
Cl RCUMSTANCES: (A) (1) WHEN SUCH | NSTALLATI ON' S POAER SUPPLY HAS BEEN
DI SCONNECTED;, AND (I11) THE CAR IS PARKED AND ANY DOORS ARE CLOSED AND
LATCHED; AND (111) A WRE SEAL | S | NSTALLED ON THE MAI NLI NE DI SCONNECT
SWTCH BY A LICENSED ELEVATOR | NSPECTOR;, OR (B) AS DETERM NED BY STATE
OR LOCAL LAW CODE, RULE, OR REGULATI ON.

31. "ERECT" MEANS TO VERTI CALLY CONSTRUCT OR CONNECT ANY CONVEYANCE OR
PART OR SYSTEM THERECF.

32. "I NSTALLATI ON' | NSTALL MEANS TO PLACE OR FI X ANY CONVEYANCE OR
PART OR SYSTEM THEREOF, | N POSI TI ON FOR OPERATI ON.

TEMPORARI LY DORVANT | NSTALLATI ONS SHALL NOT BE USED UNTI L SUCH | NSTAL-
LATION HAS BEEN RESTORED TO A SAFE RUNNI NG ORDER AND I'S | N CONDI Tl ON
SU TABLE FOR USE | N ACCORDANCE W TH ALL APPLI CABLE LAW5, CODES, RULES
AND REGULATI ONS. SUCH TEMPCORARI LY DORMANT | NSTALLATI ON SHALL BE SUBJECT
TO CONTI NUED | NSPECTI ONS FOR THE DURATI ON OF THE "TEMPORARILY DORMANT"
STATUS BY A LICENSED ELEVATOR I NSPECTOR. SUCH | NSPECTOR SHALL FILE A
REPORT W TH THE COWM SSI ONER DESCRI BI NG THE CONDI TI ONS OF SUCH TEMPCORAR-
I LY DORVANT | NSTALLATI ON. THE REPORT SHALL BE FI LED ANNUALLY OR MORE OR
LESS FREQUENT AS DETERM NED BY THE COWMM SSI ONER. " TEMPORARI LY DORIVANT"
STATUS SHALL BE RENEWABLE ON AN ANNUAL BASIS, BUT SHALL NOTI' EXCEED A
FI VE- YEAR PERI OD.

NO PERSON SHALL REMOVE THE W RE SEAL AND PADLOCK FOR ANY PURPOSE W TH-
OQUT THE EXPRESS PERM SSI ON OF THE ELEVATOR | NSPECTOR.

S 928. LICENSING PERM T, REGQ STRATI ON AND COVPLI ANCE REQUI REMENTS. 1.
EXCEPT AS OIHERWSE PROVIDED FOR |IN SUBDIVISIONS THREE AND FOUR OF
SECTI ON NI NE HUNDRED TVENTY-SI X OF TH S ARTICLE, I'T SHALL BE A VI OLATI ON
OF TH S ARTI CLE FOR ANY ELEVATOR CONTRACTOR TO DESI G\, ERECT, CONSTRUCT,
I NSTALL, ALTER, REPLACE, SERVICE, OR NAI NTAI N, ANY CONVEYANCE CONTAI NED
WTH N BU LDINGS OR STRUCTURES IN TH' S STATE UNLESS SUCH ELEVATOR
CONTRACTOR HOLDS AN ELEVATOR CONTRACTOR S LI CENSE.

2. EXCEPT AS OTHERW SE PROVI DED FOR I N SUBDI VI SIONS THREE AND FOUR OF
SECTI ON NI NE HUNDRED TWENTY-SI X OF TH S ARTICLE, I'T SHALL BE A VI OLATI ON
OF TH S ARTI CLE FOR ANY PERSON TO W RE ANY CONVEYANCE, FROM THE MAI NLI NE
FEEDER TERM NALS ON THE CONTROLLER, I N THI S STATE UNLESS SUCH PERSON HAS
AN ELEVATOR MECHANIC S LICENSE AND | S WORKI NG UNDER THE DI RECT SUPER-
VI SION OF A LI CENSED ELEVATOR CONTRACTOR PURSUANT TO THIS ARTICLE. NO
OTHER LI CENSE SHALL BE REQUI RED FOR THI S WORK, EXCLUDI NG THE | NSTALLA-
TION OF BRANCH Cl RCU TS AND W RI NG TERM NATI ONS FOR MACHI NE ROOM AND PI'T
LI GHTI NG RECEPTACLES AND HVAC AS DESCRI BED I N THE NFPA NATI ONAL ELEC
TRIC CODE 620.23 AND 620.24 AS WELL AS FI RE AND HEAT DETECTORS AND
ALARMS, MAY BE PERFORMED BY A LI CENSED ELECTRI CAL CONTRACTOR ADDI -
TI ONALLY, W TH N NEW YORK CI TY, THE | NSTALLATI ON OF BRANCH Cl RCUI TS AND
WRING TERM NATIONS FOR THE CAR FAN, LIGHTS AND RECEPTACLES, AS
DESCRIBED | N THE NFPA NATI ONAL ELECTRI C CODE 620. 22, AND | NTERCOMS AND
VO CE COVMUNI CATI ONS AS WELL AS SI GNAL EQUI PMENT OR SYSTEMS, AS DEFI NED
IN NFPA ARTICLE 620.2, THAT IS NOT' DI RECTLY ASSOCI ATED W TH THE OPERA-
TI ON OR SAFETY OF ANY CONVEYANCE, MAY BE PERFORMED BY A LI CENSED ELEC
TRI CAL CONTRACTOR.
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3. EXCEPT AS OIHERW SE PROVI DED FOR | N SUBDI VI SI ON THREE OF SECTI ON
NI NE HUNDRED TVENTY-SI X OF TH'S ARTICLE, |IT SHALL BE A VIOLATION OF TH S
ARTI CLE FOR ANY PERSON TO | NSPECT OR TEST ANY CONVEYANCE W TH N BUI LD
INGS OR STRUCTURES UNLESS SUCH PERSON HOLDS AN ELEVATOR | NSPECTOR S
L1 CENSE.

4. EXCEPT AS OTHERW SE PROVI DED FOR | N SUBDI VI SI ONS THREE AND FOUR OF
SECTI ON NI NE HUNDRED TVENTY-SI X OF TH S ARTICLE, I'T SHALL BE A VI OLATI ON
OF THS ARTICLE FOR ANY ELEVATOR CONTRACTOR TO ERECT, CONSTRUCT,
| NSTALL, OR ALTER CONVEYANCES W THI N BUI LDI NGS OR STRUCTURES WTHI N THI S
STATE UNLESS A PERM T THEREFOR HAS BEEN | SSUED BY THE COWMM SSI ONER
BEFORE WORK | S COMVENCED. NO PERM T SHALL BE | SSUED EXCEPT TO A PERSON
HOLDING A VALID ELEVATOR CONTRACTOR S LICENSE. A COPY OF SUCH PERM T
SHALL BE KEPT AT THE CONSTRUCTI ON SI TE AT ALL TIMES WH LE THE WORK IS I N
PROGRESS.

5. EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SI ON THREE OF SECTI ON NI NE
HUNDRED TWENTY-SIX OF TH'S ARTICLE, ALL NEW CONVEYANCE | NSTALLATI ONS
SHALL BE PERFCORMED BY AN ELEVATOR CONTRACTOR LICENSED TO | NSTALL SUCH
CONVEYANCE. SUBSEQUENT TO | NSTALLATION, THE ELEVATOR CONTRACTOR MJST
CERTI FY COVWPLI ANCE TO THE COW SSI ONER W TH THE APPLI CABLE SECTI ONS OF
TH'S ARTICLE AS WELL AS ANY OTHER APPLI CABLE LAW RULE, REGULATI ON OR
CODE. PRI OR TO SUCH CONVEYANCES BEI NG USED, THE PROPERTY OMER OR
LESSEE MJST OBTAIN A CERTI FI CATE OF OPERATI ON FROM THE COWM SSI ONER. A
FEE, AS SET FORTH IN THI S ARTI CLE, SHALL BE PAI D FOR SUCH CERTI FI CATE OF
OPERATI ON, HONEVER, NO SUCH FEE SHALL BE REQUI RED FOR CONVEYANCES |IN
PRI VATE RESIDENCES. [|IT IS THE RESPONSI Bl LI TY OF THE LI CENSED ELEVATOR
CONTRACTOR TO COVPLETE AND SUBM T REG STRATI ONS FOR  NEW | NSTALLATI ONS.
A CERTI FI CATE OF OPERATION SHALL BE VALID FOR ONE YEAR, EXCEPT FOR
CERTI FI CATES | SSUED FOR PLATFORM AND STAI RWAY CHAIRLIFTS FOR PRI VATE
RESI DENCES, WHI CH SHALL BE VALID FOR A PERI OD OF THREE YEARS. CERTI F-
| CATES OF OPERATI ON MUST BE CLEARLY AND CONSPI CUOUSLY DI SPLAYED ON, IN
OR AROUND EACH CONVEYANCE AND BE ACCESSI BLE TO THE STATE OR LOCALITY
I NSPECTI NG OR ENFORCI NG ANY APPLI CABLE LAW RULE, REGULATI ON OR CCDE.

6. EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SI ON THREE OF SECTI ON NI NE
HUNDRED TWENTY-SIX OF TH'S ARTICLE, THE CERTI FI CATE OF OPERATI ON FOR
NEWLY | NSTALLED PLATFORM LI FTS AND STAI RWAY CHAI RLI FTS FOR PRI VATE RESI -
DENCES SHALL BE | SSUED ONLY SUBSEQUENT TO AN I NSPECTION BY A LI CENSED
TH RD PARTY |INSPECTION FIRM THE CERTI FI CATE OF OPERATI ON FEE FOR ALL
NEW AND EXI STI NG PLATFORM AND STAI RMAY CHAI RLI FTS FOR PRI VATE RESI DENCES
AND ANY RENEWAL CERTI FI CATE FEES ARE HEREBY WAI VED. THE | NSPECTI ON OF
PRI VATE RESI DENCE PLATFORM AND STAI RMAY CHAI RLI FTS SHALL BE DONE AT THE
REQUEST AND CONSENT OF THE PRI VATE RESI DENCE' S OMNER OR LESSEES.

7. |I'T SHALL BE THE RESPONSI Bl LI TY OF LICENSEES TO ENSURE THAT THE
| NSTALLATION, SERVICE OR MAINTENANCE OF CONVEYANCES IS PERFORVED IN
COVPLI ANCE W TH EXI STI NG STATE AND LOCAL BUI LDI NG AND MAI NTENANCE CODES.

S 929. LICENSE AND PERM T PROCEDURE. ALL APPLI CATIONS FOR ELEVATOR
CONTRACTOR' S, ELEVATOR MECHANI C'S, AND ELEVATOR | NSPECTOR S LI CENSES AND
REQU RED PERM TS SHALL BE SUBM TTED TO THE DEPARTMENT I N WRI TI NG ON
FORMS FURNI SHED BY THE COVWM SSI ONER AND SHALL CONTAIN THE | NFORVATI ON
SET FORTH IN THI S SECTI ON AS WELL AS ANY ADDI TI ONAL | NFORMATI ON THAT THE
COMWM SSI ONER  MAY REQUIRE. THE COW SSI ONER  SHALL ALSO SET FEES FOR
LI CENSI NG AND PERM TTI NG UNDER THI S SECTI ON.

1. APPLI CATI ONS FOR LI CENSES. EVERY APPLI CATION FOR A LI CENSE UNDER
TH' S ARTI CLE SHALL | NCLUDE THE FOLLOW NG

(A) THE NAME, RESI DENCE ADDRESS AND BUSI NESS ADDRESS COF THE APPLI CANT;

(B) THE NUMBER OF YEARS THE APPLI CANT HAS ENGAGED I N THE BUSI NESS OR
PRACTI CE OF DESI GNI NG, CONSTRUCTI NG, ERECTI NG, | NSTALLI NG | NSPECTI NG,
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TESTING  REPAIRING  ALTERI NG  MAI NTAINING OR SERVI Cl NG CONVEYANCES
COVERED BY THI S ARTI CLE;

(© THE APPROXI MATE NUMBER OF PERSONS, |F ANY, TO BE EMPLOYED BY THE
APPLI CANT FOR AN ELEVATOR CONTRACTOR S LI CENSE;

(D) EVIDENCE THAT THE APPLICANT IS OR WLL BE COVERED BY GENERAL
LI ABI LI TY, PERSONAL | NJURY AND PROPERTY DAMAGE | NSURANCE; AND

(E) ANY OTHER | NFORVATI ON WHI CH THE COWM SSI ONER MAY REQUI RE.

UPON APPROVAL OF AN APPLI CATI ON FOR A LI CENSE THE COW SSI ONER SHALL
| SSUE SUCH LI CENSE WHI CH SHALL BE VALID FOR TWDO YEARS. THE FEES FOR SUCH
LI CENSE AND RENEWAL THERECF SHALL BE SET BY THE COWMM SSI ONER. ANY DEN AL
FOR SUCH APPLI CATI ON SHALL SET FORTH THE REASONS THEREFOR.

2. APPLI CATI ON FOR PERM TS. EVERY APPLI CATION FOR A PERM T UNDER THI S
ARTI CLE SHALL | NCLUDE PLANS AND SPECI FI CATI ONS STAMPED AND S| GNED BY A
PROFESSI ONAL ENG NEER ANDY OR AN ARCHI TECT LI CENSED PURSUANT TO ARTICLE
ONE HUNDRED FORTY-FIVE AND/OR ARTICLE ONE HUNDRED FORTY- SEVEN OF THE
EDUCATI ON LAW  EVERY APPLI CATION FOR A PERM T UNDER THI S ARTI CLE SHALL
I NCLUDE THE FOLLOW NG

(A) COPIES OF THE SPECIFICATIONS AND ACCURATELY SCALED AND FULLY
DI MENSI ONED PLANS SHOW NG THE LOCATI ON OF THE | NSTALLATION | N RELATI ON
TO THE PLANS AND ELEVATI ON OF THE BUI LDI NG

(B) THE LOCATION OF THE MACH NERY ROOM AND THE EQUI PMENT TO BE
| NSTALLED, RELOCATED OR ALTERED,

(© ALL STRUCTURAL SUPPORTI NG MEMBERS THERECF, | NCLUDI NG FOUNDATI ONS;

(D) A LIST OF ALL MVATERIALS TO BE EMPLOYED AND ALL LOADS TO BE
SUPPCORTED AND CONVEYED,

(E) ANY OTHER | NFORMATI ON THAT THE COWM SSI ONER MAY REQUI RE TO ENSURE
THAT SUCH PLANS AND SPECI FI CATI ONS ARE SUFFI Cl ENTLY COVPLETE AND | LLUS-
TRATE ALL DETAI LS OF CONSTRUCTI ON AND DESI GN; AND

(F) ANY REQU RED PERM TTING FEES, WHI CH ARE SUBJECT TO RETURN UPCN
DENI AL OF A PERM T APPLI CATI ON.

UPON APPROVAL OF AN APPLI CATION FOR A PERMT THE COW SSI ONER SHALL
ISSUE SUCH PERMT. SUCH PERM T SHALL STATE THE TI ME BY WH CH THE WORK
SHALL COMMENCE AND ALSO VWHEN SUCH PERM T EXPI RES. | F AFTER THE WORK HAS
BEEN STARTED, WORK |'S SUSPENDED OR ABANDONED FOR A PERI OD OF SI XTY DAYS,
OR SUCH SHORTER PERIOD OF TI ME AS THE COW SSI ONER MAY SPECI FY AT THE
TIME THE PERM T IS | SSUED, THE PERM T SHALL EXPI RE. UPON EXPI RATION OF
A PERMT FOR VWH CH WORK HAS NOT BEEN COVPLETED, THE COMM SSI ONER MAY
EXTEND SUCH PERM T.

3. LI CENSI NG AND PERM TTI NG EXEMPTI ONS. WHENEVER AN EMERGENCY EXI STS
IN TH'S STATE DUE TO A DI SASTER OR ACT OF GOD, WHI CH | MPERI LS THE
HEALTH, SAFETY OR WELFARE OF AN | NDI VI DUAL OR | NDI VI DUALS AND PLACI NG
SUCH | NDI VI DUAL OR | NDI VI DUALS I N | MM NENT DANGER OF | NJURY OR DEATH AND
THE NUMBER OF PERSONS | N THE STATE HOLDI NG LI CENSES GRANTED BY THE BQOARD
'S INSUFFI CI ENT TO COPE W TH SUCH EMERGENCY, ANY PERSON CERTI FI ED BY A
LI CENSED ELEVATOR CONTRACTOR TO HAVE AN ACCEPTABLE COVBI NATI ON OF DOCU-
MENTED EXPERI ENCE AND EDUCATI ON TO PERFORM ELEVATOR WORK W TH DI RECT AND
| MVEDI ATE SUPERVI SION  SHALL SEEK AN EMERGENCY ELEVATOR MECHANIC S
LI CENSE FROM THE COWMM SSI ONER W THI N FI VE BUSI NESS DAYS AFTER COVMENCI NG
WORK REQUI RING A LI CENSE. THE COW SSI ONER SHALL | SSUE EMERGENCY ELEVA-
TOR MECHANIC S LICENSES TO ADDRESS THE EMERGENCY THAT EXI STS. THE
LI CENSED ELEVATOR CONTRACTOR SHALL FURNI SH PROOF OF COVPETENCY AS THE
COMW SSI ONER MAY REQUI RE. EACH SUCH LI CENSE SHALL RECITE THAT IT IS
VALID FOR A PERI OD OF FI FTEEN DAYS FROM THE DATE THEREOF AND FOR SUCH
PARTI CULAR ELEVATORS OR CEOGRAPHI CAL AREAS AS THE COW SSI ONER NAY
DESI GNATE TO ADDRESS THE EMERGENCY S| TUATI ON AND OTHERW SE SHALL ENTI TLE
THE LICENSEE TO THE RIGHTS AND PRI VILEGES OF AN ELEVATOR MECHANI C S
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LI CENSE I SSUED IN TH S ARTI CLE. THE COWM SSI ONER SHALL RENEW AN EMER-
GENCY ELEVATOR MECHANI C S LI CENSE DURI NG THE EXI STENCE OF AN EMERGENCY
AS NEEDED. NO FEE SHALL BE CHARGED FOR ANY EMERGENCY ELEVATOR MECHANI C S
LI CENSE OR RENEWAL THEREOCF.

S 930. QUALIFICATIONS, TRAINING AND CONTINU NG EDUCATION. 1. NO
LI CENSE SHALL BE GRANTED TO ANY PERSON WHO HAS NOT' PAID THE REQUI RED
APPLI CATION FEE AND DEMONSTRATED H' S OR HER QUALI FI CATI ONS AND ABI LI -
TIES. APPLI CANTS FOR A MECHANI C S LI CENSE MUST DEMONSTRATE ONE OF THE
FOLLON NG QUALI FI CATIONS:  (A) AN ACCEPTABLE COMVBI NATI ON OF DOCUMENTED
EXPERI ENCE AND EDUCATI ON CREDI TS CONSI STING OF (1) NOr LESS THAN FOUR
YEARS WORK EXPERIENCE IN THE CONSTRUCTI ON, MAI NTENANCE AND SERVI CE
REPAI R OF ELEVATORS, AS VERI FI ED BY CURRENT AND PREVI QUS EMPLOYERS AND
(1'l) SATI SFACTORY COVPLETI ON OF A WRI TTEN EXAM NATI ON, ADM NI STERED BY
THE COW SSI ONER, ON THE MOST RECENT NATI ONAL, STATE, AND LOCAL CONVEY-
ANCES CODES AND STANDARDS; OR

(B) ACCEPTABLE PROCF THAT HE OR SHE HAS WORKED ON ELEVATOR
CONSTRUCTI ON, MAI NTENANCE OR REPAIR WTH DI RECT AND | MMEDI ATE SUPER-
VISION I N THI S STATE FOR A PERI OD OF NOT LESS THAN FOUR YEARS | MVEDI ATE-
LY PRIOR TO THE EFFECTIVE DATE OF TH S ARTI CLE, PROVI DED THAT SUCH
APPLI CANT SHALL FILE SUCH APPLI CATION WTH N ONE YEAR OF THE EFFECTI VE
DATE OF TH S ARTI CLE; OR

(© A CERTIFICATE OF SUCCESSFUL COVPLETI ON AND SUCCESSFULLY PASSI NG
THE MECHANI C EXAM NATI ON OF A NATI ONALLY RECOGNI ZED TRAI NI NG PROGRAM FOR
THE ELEVATOR | NDUSTRY | NCLUDI NG, BUT NOT LI M TED TO, THE NATI ONAL ELEVA-
TOR | NDUSTRY EDUCATI ONAL PROGRAM OR I TS EQUI VALENT; OR

(D) CERTI FI CATE OF SUCCESSFUL COVPLETION OF THE JO NT APPRENTI CE AND
TRAINING COW TTEE OF THE ELEVATOR | NDUSTRY OF LOCAL 3, |IBEW EE Dl VI -
SI ON TRAI NI NG PROGRAM OR AN APPRENTI CESHI P PROGRAM FOR ELEVATOR MECHAN-
I CS, HAVI NG STANDARDS SUBSTANTI ALLY EQUAL TO THOSE OF THI S CHAPTER, AND
REG STERED W TH THE BUREAU OF APPRENTI CESH P AND TRAI NI NG U.S. DEPART-
MENT OF LABOR OR A STATE APPRENTI CESH P COUNCI L.

2. APPLI CANTS FOR AN ELEVATOR CONTRACTOR S LI CENSE MJUST DEMONSTRATE TO
THE COW SSI ONER THAT SUCH ELEVATOR CONTRACTOR EMPLOYS LI CENSED ELEVATOR
MECHANI CS WHO PERFORM THE WORK DESCRI BED | N SECTI ON NI NE HUNDRED TWEN-
TY-SI X OF TH S ARTI CLE AND HAVE PROOF OF COVPLI ANCE WTH THE | NSURANCE
REQUI REMENTS SET FORTH | N PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON
NI NE HUNDRED TVEENTY-NI NE OF THI S ARTI CLE.

3. ANY APPLI CANTS FOR AN ELEVATOR | NSPECTOR S LI CENSE MJUST DEMONSTRATE
TO THE SATI SFACTI ON OF THE COMM SSI ONER THAT SUCH APPLI CANT MEETS OR
EXCEEDS APPLI CABLE NATI ONAL STANDARDS. PRI VATE ELEVATOR | NSPECTORS SHALL
MAI NTAI N THE SAME | NSURANCE REQUI REMENTS AS AN ELEVATOR CONTRACTOR.

4. (A) THE RENEWAL OF ALL LI CENSES GRANTED UNDER THE PROVI SI ONS OF
TH'S SUBDI VI SI ON SHALL BE CONDI TI ONED UPON THE SUBM SSION OF A CERTI F-
| CATE OF COVPLETI ON OF A COURSE DESI GNED TO ENSURE THE CONTI NUI NG EDUCA-
TI ON OF LI CENSEES ON NEW AND EXI STI NG NATI ONAL, STATE, AND LOCAL CONVEY-
ANCES CODES AND STANDARDS. SUCH COURSE SHALL CONSI ST OF NOT' LESS THAN
El GHT HOURS OF | NSTRUCTI ON THAT SHALL BE ATTENDED ANNUALLY AND COMPLETED
PRECEDI NG ANY SUCH LI CENSE RENEWAL. THE COWM SSI ONER  SHALL ESTABLI SH
REQUI REMENTS FOR CONTI NUI NG EDUCATI ON AND TRAI NI NG PROGRAMS, AND SHALL
APPROVE SUCH PROGRAMS, AS WELL AS MAI NTAIN A LI ST O APPROVED PROGRAMS
VWH CH SHALL BE MADE AVAI LABLE TO LI CENSE APPLI CANTS, PERM T APPLI CANTS,
RENEWAL APPLI CANTS AND OTHER | NTERESTED PARTIES UPON REQUEST. THE
COMW SSI ONER  SHALL PROMULGATE RULES AND REGULATI ONS SETTI NG FORTH THE
CRI TERI A FOR APPROVAL OF SUCH PROGRAMS, THE PROCEDURES TO BE FOLLOWED | N
APPLYI NG FOR SUCH APPROVAL, AND OTHER RULES AND REGULATIONS AS THE
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COMW SSI ONER  DEEMS NECESSARY AND PROPER TO EFFECTUATE THE PURPOSES OF
TH S SECTI ON.

(B) THE COW SSIONER SHALL ASSESS A FEE FOR EACH TRAI NI NG PROGRAM
COWPLETI ON  CERTI FI CATE AND FOR EACH REFRESHER TRAINING PROGRAM
COVPLETI ON CERTI FI CATE, PROVI DED, HOWEVER, THAT IN NO EVENT SHALL THE
COST OF SUCH CERTI FI CATES BE ASSESSED BY THE SPONSOR OF SUCH TRAI NI NG
PROGRAM AGAI NST THE PARTI CI PANTS.

5. THE RENEWAL OF ALL LI CENSES GRANTED UNDER THE PROVI SIONS OF THI S
SECTI ON SHALL BE CONDI TI ONED UPON THE SUBM SSION OF A CERTI FI CATE OF
COWPLETION OF A COURSE DESI GNED TO ENSURE THE CONTI NUI NG EDUCATI ON OF
LI CENSEES ON NEW AND EXI STI NG REGULATI ONS OF THE DEPARTMENT. SUCH COURSE
SHALL CONSI ST OF NOT' LESS THAN ElI GHT HOURS OF | NSTRUCTI ON THAT SHALL BE
ATTENDED AND COVPLETED ANNUALLY PRI OR TO ANY SUCH LI CENSE RENEWAL.

THE COURSES SHALL BE TAUGHT BY | NSTRUCTORS THROUGH CONTI NUI NG EDUCA-
TI ON PROVI DERS THAT MAY | NCLUDE, BUT SHALL NOT BE LIMTED TGO,  ASSCCI -
ATION SEM NARS, AND LABOR TRAINING PROGRAMS. THE COWMM SSI ONER SHALL
APPROVE THE CONTI NUI NG EDUCATI ON PROVI DERS. ALL I NSTRUCTORS SHALL BE
EXEMPT FROM THE REQUI REMENTS OF THE PRECEDI NG PARAGRAPH W TH REGARD TO
THEI R APPLI CATI ON FOR LI CENSE RENEWAL PROVI DED THAT SUCH APPLI CANT WAS
QUALI FIED AS AN I NSTRUCTOR AT ANY TI ME DURI NG THE ONE YEAR | MVEDI ATELY
PRECEDI NG THE SCHEDULED DATE FOR SUCH RENEWAL.

APPROVED TRAI NI NG PROVI DERS SHALL KEEP UNI FORM RECORDS, FOR A PERI OD
OF SI X YEARS, OF ATTENDANCE OF LI CENSEES FOLLOW NG A FORMAT APPROVED BY
THE COW SSI ONER AND SUCH RECORDS SHALL BE AVAI LABLE FOR | NSPECTI ON BY
THE COW SSIONER AT H' S OR HER REQUEST. APPROVED TRAI NI NG PROVI DERS
SHALL BE RESPONSI BLE FOR THE SECURITY OF ALL ATTENDANCE RECORDS AND
CERTI FI CATES OF COWPLETI ON; PROVI DED, HOWEVER, THAT FALSI FYI NG OR KNOW
I NGLY ALLOW NG ANOTHER TO FALSI FY SUCH ATTENDANCE RECORDS OR CERTIF-
| CATES OF COVPLETI ON SHALL CONSTI TUTE GROUNDS FOR SUSPENS|I ON OR REVOCA-
TION OF THE APPROVAL REQUI RED UNDER THI S SECTI ON.

S 931. PONERS OF THE COW SSI ONER. 1. THE COW SSI ONER SHALL HAVE THE
AUTHORI TY TO I NSPECT, OR CAUSE TO BE | NSPECTED, ONGO NG OR COWPLETED
CONVEYANCES PRQJIECTS AND TO CONDUCT AN | NVESTI GATI ON THERECF UPON THE
COM SSIONER'S OMN | NI TI ATI ON OR UPON RECEI PT OF A COWPLAINT BY ANY
PERSON OR ENTITY. HONEVER, NOTHI NG IN THI S SUBDI VI SI ON SHALL PERM T THE
COW SSI ONER TO ENTER A PRI VATE RESI DENCE.

2. I'F, UPON RECEI PT OF A COWPLAI NT ALLEG NG A VICLATION OF THS ARTI -
CLE, THE COWM SSI ONER REASONABLE BELI EVES THAT SUCH VI OLATI ON EXI STS, HE
OR SHE SHALL | NVESTI GATE AS SOON AS PRACTI CABLE TO DETERM NE | F SUCH
VI OLATI ON EXI STS. | F THE COMW SSI ONER DETERM NES THAT NO VI OLATION OR
DANGER EXI STS, THE COMM SSI ONER SHALL | NFORM THE COVPLAI NI NG PERSON OR
ENTI TY.

3. I'F, UPON | NVESTIGATION, THE COW SSI ONER DETERM NES THAT THE
ALLEGED VI OLATI ON EXI STS, THE COW SSI ONER MAY DELI VER TO SUCH OMNER OR
ELEVATOR CONTRACTOR OR H'S OR HER ACGENT OR REPRESENTATIVE A WRI TTEN
ORDER TO CURE SUCH VI OLATI ON AND MAY ORDER THAT THEIR PERM T TO WORK ON
SUCH | NSTALLATI ON, REPAI R OR MAI NTENANCE PROQIECT SHALL BE SUSPENDED
UNTIL SUCH VIOLATION IS CURED. SUCH ORDER SHALL SPECI FI CALLY ENUMERATE
THE VI OLATI ONS WHI CH CONSTI TUTE THE BASI S OF THE ORDER TO CURE OR ORDER
OF SUSPENSI ON  AND SHALL SPECI FY THE CORRECTI VE ACTI ON TO BE TAKEN. THE
COW SSI ONER MAY ALLOW THE PERM T TO TOLL DURI NG THE TI ME OF SUCH ORDER.

4. UPON RECEI PT OF A WRI TTEN NOTI CE FROM THE ELEVATOR CONTRACTOR, OR
HS OR HER AGENT OR REPRESENTATIVE, THAT SUCH VI COLATI ON HAS BEEN
CORRECTED, THE COW SSI ONER SHALL, WTH N TEN DAYS, |SSUE A DETERM -
NATION AS TO WHETHER SUCH ORDER TO CURE HAS BEEN SATI SFI ED AND SUCH
ORDER OF SUSPENSI ON, | F ANY, SHALL BE LI FTED. |F THE COVM SSI ONER DETER-
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M NES THAT THE ORDER TO CURE HAS NOI' BEEN SATISFIED HE OR SHE MNAY
CONTI NUE SUCH ORDER FOR A REASONABLE PERI GD OF TI ME UPON THE CONSENT OF
THE CONTRACTOR, OR HI S OR HER AGENT OR REPRESENTATIVE. IF THE COW S-
SIONER  DOES NOT CONTI NUE THE ORDER, OR IF THE CONTRACTOR, OR H'S OR HER
AGENT OR REPRESENTATI VE DCES NOT' CONSENT TO SUCH CONTI NUATION, THE
CONTRACTOR SHALL HAVE THE RI GHT TO A HEARI NG TO DETERM NE | F SUCH ORDER
SHALL BE LI FTED. ANY ENTITY OR CONTRACTOR WHO MAY BE ADVERSELY AFFECTED
BY A NOTI CE, SUSPENSI ON, OR DETERM NATI ON | SSUED UNDER THI S SECTI ON NAY
COMVENCE A PRCCEEDI NG PURSUANT TO ARTI CLE SEVENTY-EIGHT OF THE ClIVIL
PRACTI CE LAW AND RULES.

5. THE COWM SSI ONER MAY, AFTER A NOTI CE AND HEARI NG SUSPEND OR REVOKE
A LICENSE |SSUED UNDER TH'S ARTICLE BASED ON ANY OF THE FOLLOW NG
VI OLATI ONS:

(A) ANY FALSE STATEMENT AS TO A MATERI AL MATTER I N THE APPLI CATI ON;

(B) FRAUD, OR M SREPRESENTATI ON, I N SECURI NG A LI CENSE;

(© FAILURE TO NOTI FY THE COW SSI ONER AND THE OANER CR LESSEE OF A
CONVEYANCE OF ANY CONDI TI ON NOT | N COVPLI ANCE W TH THI S ARTI CLE;

(D) A VICOLATI ON OF SECTI ON NI NE HUNDRED TVEENTY- El GHT OF THI S ARTI CLE;
OR

(E) A FINDI NG BY THE COW SSI ONER THAT A CONTRACTOR HAS VI OLATED THI' S
ARTI CLE OR ANY RULE OR REGULATI ON PROMULGATED THEREUNDER TWCE WTH N A
PERI OD OF THREE YEARS, OR THAT A CONTRACTOR HAS VI OLATED A PROVI SION OF
TH'S ARTICLE AND SUCH VIOLATION RESULTED IN A SERI QUS THREAT TO THE
HEALTH OR SAFETY OF AN | NDI VI DUAL OR | NDI VI DUALS. THE COWM SSI ONER  NAY,
IN ADDI TION TO ORDERI NG THAT SUCH CONTRACTOR S LI CENSE BE REVOKED, BAR
SUCH | NDI VI DUAL FROM BEI NG ELI G BLE TO REAPPLY FOR SUCH LICENSE FOR A
PERI OD NOT TO EXCEED TWO YEARS.

6. THE COW SSI ONER NMAY, AFTER NOTI CE AND HEARI NG REVOKE A PERM T
| SSUED UNDER THI S ARTI CLE BASED ON ANY OF THE FOLLOW NG VI OLATI ONS:

(A) ANY FALSE STATEMENTS OR M SREPRESENTATI ON AS TO A MATERI AL FACT IN
THE APPLI CATI ON, PLANS, OR SPECI FI CATIONS ON WHI CH THE PERM T WAS BASED,

(B) ANY APPLI CATI ON WHI CH BY OM SSI ON OR M STAKE FAILS TO COWPLY W TH
THE REQUI REMENTS OF THI S ARTI CLE;

(© ANY FAILURE TO PERFORM WORK | N ACCORDANCE W TH THE PROVI SI ONS OF
THE APPLI CATI ON, PLANS OR SPECI FI CATIONS OR W TH THE REQUI REMENTS OF
TH'S ARTI CLE OR CONDI TI ONS OF THE PERM T,

(D) A FAILURE BY THE OMNER OR ELEVATOR CONTRACTOR TO WHOM THE PERM T
WAS | SSUED TO COWPLY W TH AN ORDER | SSUED PURSUANT TO SUBDI VI SION FOUR
OF TH S SECTION, OR

(E) A FINDI NG BY THE COW SSI ONER THAT AN | NDI VI DUAL OR CONTRACTOR WHO
HAS BEEN |SSUED A PERM T HAS VI OLATED ANY PROVI SI ON UNDER SECTI ON NI NE
HUNDRED TVENTY- El GHAT OF THI S ARTI CLE.

7. (A) EXCEPT AS PROVIDED I N PARAGRAPH (B) OF THIS SUBDI VI SION, | F THE
COW SSI ONER FI NDS, AFTER NOTI CE AND HEARI NG, THAT AN | NDI VI DUAL HAS
VI OLATED ANY PROVISION OF TH S ARTICLE, HE OR SHE MAY | MPOSE A CIVIL
PENALTY NOT TO EXCEED ONE THOUSAND DOLLARS FOR EACH SUCH VI OLATI ON. UPON
A SECOND OR SUBSEQUENT VI OLATI ON W THI N THREE YEARS OF THE DETERM NATI ON
OF A PRIOR VI CLATI ON, THE COW SSI ONER MAY | MPCSE A CIVIL PENALTY NOT TO
EXCEED TWO THOUSAND DCLLARS.

(B) THE PENALTY PROVI DED FOR I N PARAGRAPH (A) OF THI S SUBDI VI SI ON MAY
BE INCREASED TO AN AMOUNT NOT TO EXCEED FI VE THOUSAND DOLLARS | F THE
VI OLATI ON RESULTED IN A SERI QUS THREAT TO THE HEALTH OR SAFETY OF AN
I NDI VI DUAL OR | NDI VI DUALS.

8. ANY ENTITY OR CONTRACTOR WHO MAY BE ADVERSELY AFFECTED BY AN ORDER
| SSUED UNDER THI S SECTI ON MAY COMVENCE A PROCEEDI NG PURSUANT TO ARTI CLE
SEVENTY-EI GHT OF THE Cl VI L PRACTI CE LAW AND RULES.
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9. THE COWM SSI ONER MAY BRI NG AN ACTION IN A COURT OF COVPETENT JURI S-
DI CTION TO ENJO N ANY CONDUCT THAT VI OLATES THE PROVI SIONS OF TH S ARTI -
CLE.

10. THE COW SSI ONER MAY PROMULGATE RULES AND REGULATI ONS NECESSARY TO
CARRY QUT AND EFFECTUATE THE PROVI SI ONS OF TH S ARTI CLE.

S 932. NEW YORK STATE ELEVATOR SAFETY AND STANDARDS BOARD. 1. AN
ELEVATOR SAFETY AND STANDARDS BOARD | S HEREBY CREATED, TO CONSIST OF
NI NE MEMBERS. THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, AND
THE SPEAKER OF THE ASSEMBLY SHALL EACH APPO NT THREE MEMBERS. THE GOVER-
NOCR S APPO NTEES SHALL BE COWPRISED OF A REPRESENTATIVE OF A MAJOR
ELEVATOR MANUFACTURI NG COVPANY, A MEMBER OF THE GENERAL PUBLI C AND A
BU LDI NG OMNER, MANAGER OR REPRESENTATI VE; THE TEMPORARY PRESI DENT OF
THE SENATE'S APPO NTEES SHALL BE COWRI SED OF AN ELEVATOR SERVI Cl NG
COVPANY, AN ELEVATOR ARCHI TECTURAL DESI GNER OR CONSULTANT, AND AN ELEVA-
TOR | NSPECTOR, THE SPEAKER OF THE ASSEMBLY'S APPO NTEES SHALL BE
COWRI SED OF AN ELEVATOR CONTRACTOR EMPLOYEE LABOR UNI ON, AN ELEVATOR
MECHANI C, AND A FI RE MARSHAL. THE COW SSI ONERS OF HEALTH, LABOR, EDUCA-
TI ON, AND ECONOM C DEVELOPMENT OR THEI R DESI GNEES SHALL BE EX-OFFIC O
MEMBERS. THE BOARD SHALL MEET ON AN AS NEEDED BASI S TO ADVI SE THE
COMW SSI ONER ON THE | MPLEMENTATION OF THI'S ARTICLE. THE BOARD SHALL
ELECT A CHAIRPERSON TO SERVE FOR THE TERM OF THEI R APPO NTMENT TO THE
BOARD. THE BOARD SHALL PREPARE AN ANNUAL REPORT FOR THE GOVERNOR AND
THE LEG SLATURE, COPIES OF VWH CH SHALL BE SENT TO THE COWM SSI ONERS OF
HEALTH, EDUCATI ON, ECONOM C DEVELOPMENT, AND LABOR.

2. THE FI RST MEMBER APPO NTED BY THE GOVERNOR, THE TEMPORARY PRESI DENT
OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY SHALL HAVE A TERM OF ONE
YEAR, THE SECOND MEMBER APPO NTED BY EACH SHALL HAVE A TERM OF TWD YEARS
AND THE REMAI NI NG MEMBERS SHALL HAVE A TERM OF THREE YEARS. EACH OF SUCH
APPO NTED MEMBERS SHALL HOLD OFFI CE FOR THE TERM FOR WH CH SUCH MEMBER
WAS APPO NTED AND UNTIL H' S OR HER SUCCESSOR SHALL HAVE BEEN APPQO NTED
OR UNTIL HE OR SHE SHALL RESIGN. THE TERM OF OFFI CE OF ALL SUCCESSOR
MEMBERS SHALL BE THREE YEARS. THE MEMBERS SHALL SERVE W THOUT SALARY OR
COVMPENSATI ON, BUT SHALL BE REI MBURSED FOR NECESSARY EXPENSES | NCURRED | N
THE PERFORVANCE OF THEI R DUTI ES.

3. THE BOARD NMNAY CONSULT W TH ENG NEERI NG AUTHORI TI ES AND ORGANI ZA-
TIONS CONCERNED W TH STANDARD SAFETY CCODES, RULES AND REGULATI ONS
GOVERNI NG THE OPERATI ON, MAI NTENANCE, SERVICI NG CONSTRUCTI ON, ALTER-
ATI ON, | NSTALLATI ON, AND | NSPECTI ON OF CONVEYANCES AND THE ADEQUATE,
REASONABLE, AND NECESSARY QUALI FI CATI ONS OF ELEVATOR MECHANI CS, CONTRAC-
TORS, AND | NSPECTORS.

4. THE DUTI ES OF THE BOARD ARE AS FOLLOWE:

(A) ASSIST THE COW SSI ONER AND THE DEPARTMENT | N ESTABLI SHI NG THE
STATE REGULATI ONS FOR EQUI PMENT COVERED BY THI S ARTI CLE;

(B) DEVELOP RECOVMENDATI ONS FOR AN ENFORCEMENT PROGRAM VWHICH WLL
ENSURE COWPLI ANCE W TH THE REGULATI ONS AND REQUI REMENTS PROMULGATED BY
THE COW SSI ONER PURSUANT TO THI' S ARTI CLE;

(© ASSI ST THE COVMM SSI ONER | N GRANTI NG EXCEPTI ONS AND VARI ANCES FROM
THE LITERAL REQU REMENTS OF THE APPLI CABLE CODE AND STANDARDS, REGU-
LATI ONS, AND LOCAL LEGQ SLATION, I N CASES WHERE SUCH VARI ANCES WOULD NOT
JEOPARDI ZE THE PUBLI C SAFETY AND VELFARE;

(D) ASSIST THE COWM SSIONER | N SETTI NG FEE SCHEDULES FOR LI CENSES,
PERM TS, AND | NSPECTI ONS. THE FEES SHALL REFLECT THE ACTUAL COSTS AND
EXPENSES TO CONDUCT THE DUTI ES AS DESCRI BED IN TH S ARTI CLE; AND

(E) ASSI ST THE COVM SSI ONER | N ANY AND ALL THI NGS NECESSARY OR CONVEN-
ENT TO THE COW SSI ONER' S DUTY TO CARRY QUT THE PURPCSES OF THI S ARTI -
CLE.
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S 933. EXEMPT PERSONS. THI S ARTI CLE SHALL NOT BE CONSTRUED TO APPLY TO
THE PRACTI CE, CONDUCT, ACTIVITIES, OR SERVICES BY A PERSON LICENSED TO
PRACTI CE ARCHI TECTURE WTHI N THI S STATE PURSUANT TO ARTI CLE ONE HUNDRED
FORTY- SEVEN OF THE EDUCATI ON LAW OR ENG NEERI NG WTHI N THI S STATE PURSU
ANT TO ARTI CLE ONE HUNDRED FORTY- FI VE OF THE EDUCATI ON LAW

S 2. The state finance |aw i s anmended by adding a new section 97-1111
to read as foll ows:

S 97-LLLL. ELEVATOR AND RELATED CONVEYANCES SAFETY PROGRAM ACCOUNT.
1. THERE |S HEREBY ESTABLI SHED | N THE CUSTODY OF THE STATE COWPTROLLER
THE ELEVATOR AND RELATED CONVEYANCES SAFETY PROGRAM ACCOUNT.

2. SUCH FUND SHALL CONSIST OF MONEYS COLLECTED PURSUANT TO THE
PROVI SI ONS OF ARTI CLE THI RTY- TWO OF THE LABOR LAW

3. MONEYS OF THE FUND SHALL BE AVAI LABLE TO THE COWM SSI ONER OF LABOR
FOR PURPOSES OF OFFSETTI NG THE COSTS | NCURRED BY THE COW SSI ONER OF
LABOR FOR THE ADM NI STRATION OF ARTICLE THI RTY- TWO OF THE LABOR LAW
| NCLUDI NG THE ADM NI STRATI ON OF ELEVATOR AND RELATED CONVEYANCES SAFETY
PROGRAMS, THE ADM NI STRATI ON OF LI CENSES AND PERM TS, AND THE ADM NI S-
TRATI ON OF CERTI FI CATES OF OPERATI ON AS SET FORTH IN SUCH ARTICLE TH R-
TY- TWO.

4. THE MONEYS SHALL BE PAID OUT OF THE FUND ON THE AUDI T AND WARRANT
OF THE COWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER
OR H' S OR HER DESI GNEE.

5. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL OR SPECIAL LAW NO
MONEYS SHALL BE AVAILABLE FROM THE FUND UNTIL A CERTI FI CATE OF ALLO
CATI ON AND A SCHEDULE OF AMOUNTS TO BE AVAILABLE THEREFOR SHALL HAVE
BEEN |SSUED BY THE DI RECTOR OF THE BUDGET, AND A COPY OF SUCH CERTI F-
| CATE FI LED WTH THE COVWPTROLLER. SUCH CERTI FI CATE MAY BE AMENDED FROM
TIME TO TIME BY THE DI RECTOR OF THE BUDGET AND A COPY OF EACH SUCH
AVENDVENT SHALL BE FI LED WTH THE COVPTROLLER

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnent and/or repeal of any rules or regulations
necessary for the inplenentation of this act on its effective date, and
t he appoi ntnment of the New York state elevator safety and standards
board, are authorized and directed to be established, made and conpl et ed
on or before such effective date.



