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1754
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

Introduced by M of A CROUCH -- read once and referred to the Commttee
on Codes

AN ACT to amend the crimnal procedure law, in relation to |enient bai
and sentenci ng determ nations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 450.10 of the crimnal procedure |aw is anended by
addi ng a new subdivision 6 to read as fol |l ows:

6. AN ORDER, ENTERED PURSUANT TO SECTION 530.42 OF TH'S CHAPTER,
GRANTI NG I N WHOLE OR I N PART AN APPLI CATI ON OF THE PEOPLE

S 2. Subdivision 4 of section 450.20 of the crimnal procedure lawis
amended to read as foll ows:

4. A sentence other than one of death, as prescribed in subdivisions
two and three of section 450.30 OF THI S ARTICLE, UNLESS THE APPEAL | S
BASED SOLELY UPON THE GROUND THAT A SENTENCE WAS UNDULY LEN ENT WHEN
SUCH SENTENCE WAS PREDI CATED UPON ENTRY OF A PLEA OF GUILTY AND THE
SENTENCE | MPOSED WAS NOT LESS THAN THAT WH CH WAS AGREED TO BY THE
PEOPLE AS A CONDI TION OF THE PLEA AND SET FORTH I N THE RECORD OR FI LED
W TH THE COURT AS REQUI RED BY SUBDIVISION FIVE OF SECTION 220.50 OR
SUBDI VI SI ON FOUR OF SECTI ON 340.20 OF TH S PART;

S 3. Section 450.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 12 to read as foll ows:

12. AN ORDER, ENTERED PURSUANT TO SECTI ON 530.42 OF TH S CHAPTER,
DENYI NG | N WHOLE OR I N PART AN APPLI CATI ON OF THE PEOPLE

S 4. Subdivision 2 of section 450.30 of the crimnal procedure law is
amended to read as foll ows:

2. An appeal by the people froma sentence, as authorized by subdivi-
sion four of section 450.20 OF THIS ARTICLE, nay be based [only] upon
the ground that such sentence EITHER was (A) invalid as a matter of |aw
OR (B) UNDULY LEN ENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 5. Paragraph (c) of subdivision 2 and paragraph (b) of subdivision 6
of section 470.15 of the crimnal procedure |aw are anended to read as
fol | ows:

(c) Upon a determnation that a sentence inposed upon a valid
conviction is illegal [or], unduly harsh or severe OR UNDULY LEN ENT,
the court may nodify the judgnent by reversing it with respect to the
sentence and by otherwise affirmng it.

(b) That a sentence, though legal, was EITHER (I) wunduly harsh or
severe OR (11) UNDULY LENI ENT.

S 6. Subdivision 6 of section 470.20 of the crimnal procedure lawis
amended to read as foll ows:

6. Upon nodifying a judgnment or reversing a sentence as a natter of
di scretion in the interest of justice upon the ground that the sentence
is unduly harsh or severe OR UNDULY LENENT, the <court nust itself
i npose sone legally authorized | esser OR GREATER sent ence.

S 7. Subdivision 3 of section 530.30 of the crimnal procedure lawis
renunbered subdivision 6 and three new subdivisions 3, 4 and 5 are added
to read as foll ows:

3. WHEN A CRIM NAL ACTION IS PENDING IN A LOCAL CRIM NAL COURT, OTHER
THAN ONE CONSI STI NG OF A SUPERI OR COURT JUDGE SI TTI NG AS SUCH, A JUDGE
OF A SUPERI OR COURT HOLDI NG A TERM THEREOF | N THE COUNTY, UPON APPLI CA-
TION OF THE PEOPLE, MAY REVOKE AN ORDER OF RECOGNI ZANCE OR BAI L ENTERED
BY A LOCAL CRIM NAL COURT AND FI X BAIL I N AN AMOUNT THE COURT DETERM NES
SUFFI CI ENT OR, | F THE DEFENDANT IS CHARGED WTH ONE OR MORE CRIMES AT
LEAST ONE OF WHICH I S A FELONY, COW T THE DEFENDANT TO THE CUSTODY OF
THE SHERI FF.

4. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION THREE OF THI'S
SECTI ON, A SUPERI OR COURT JUDGE NMAY NOT VACATE AN ORDER OF RECOGNI ZANCE
OR BAIL AND FI X BAIL OR COMWM T THE DEFENDANT TO THE CUSTODY OF THE SHER-
| FF UNLESS AND UNTI L:

(A) THE DEFENDANT HAS HAD AN OPPORTUNI TY TO BE HEARD I N THE MATTER OR,
AFTER KNOALEDGE OR NOTI CE TO THE DEFENDANT OR HI' S OR HER COUNSEL OF THE
APPLI CATI ON AND REASONABLE OPPORTUNI TY TO BE HEARD, HAS FAI LED TO APPEAR
AT THE PROCEEDI NG OR HAS OTHERW SE WAI VED H' S OR HER RI GHT TO DO SO AND

(B) SUCH JUDGE HAS BEEN FURNISHED WTH A REPORT AS DESCRI BED I N
SUBPARAGRAPH (I 1) OF PARAGRAPH (B) OF SUBDI VI SI ON TWD OF SECTI ON 530. 20
OF TH S ARTI CLE.

5. WHEN A CRIM NAL ACTION IS PENDING IN A LOCAL CRIM NAL COURT AND AN
ORDER FI XI NG BAI L HAS BEEN ENTERED, AND THEREAFTER A LOCAL CRI M NAL
COURT ENTERS AN ORDER RELEASI NG THE DEFENDANT ON HI' S OR HER ONN RECOGNI -
ZANCE OR FIXING BAIL IN A LESSER AMOUNT OR I N A LESS BURDENSOVE MANNER,
THE PEOPLE MAY FILE WTH THE LOCAL CRI M NAL COURT A NOTI CE OF | NTENTI ON
TO APPLY TO A SUPERI OR COURT JUDGE PURSUANT TO SUBDI VI SION THREE OF THI S
SECTI ON. THE FI LI NG OF SUCH A NOTI CE SHALL STAY THE EFFECT OF THE ORDER
RELEASI NG THE DEFENDANT ON H' S OR HER OAN RECOGNI ZANCE OR FI XI NG BAI'L IN
A LESSER AMOUNT OR I N A LESS BURDENSOVE MANNER. A STAY PURSUANT TO THI S
SUBDI VI SI ON SHALL REMAIN I N EFFECT FOR A PERIOD OF SEVENTY-TWO HOURS
UNLESS EXTENDED OR VACATED BY THE JUDGE OF THE SUPERI OR COURT TO WHOM
THE PEOPLE APPLY PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

S 8. The crimnal procedure law is anended by adding a new section
530.42 to read as foll ows:

S 530. 42 ORDER OF RECOGNI ZANCE OR BAI L; REVI EW BY SUPERI OR COURT.

1. WHEN A CRIMNAL ACTION IS PENDING I N A LOCAL CRI M NAL COURT OR A
SUPERI OR COURT, AND THE COURT HAS ORDERED RECOGNI ZANCE OR BAIL, A JUDGE
OF THE SUPERI OR COURT HOLDI NG A TERM THERECOF | N THE COUNTY, UPON APPLI -
CATI ON OF THE PEOPLE, MAY REVI EW AN ORDER OF RECOGNI ZANCE OR BAI L PREVI -
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OUSLY ENTERED IN THE ACTION AND FI X BAIL | N AN AMOUNT THE COURT DETER-
M NES SUFFI Cl ENT OR, | F THE DEFENDANT | S CHARGED W TH ONE OR MORE CRI MES
AT LEAST ONE OF WVHHICH IS A FELONY, COW T THE DEFENDANT TO THE CUSTODY
OF THE SHERI FF.

2. UPON AN APPLI CATI ON FOR REVI EW PURSUANT TO SUBDI VI SION ONE CF THI S
SECTI ON, THE SUPERI OR COURT JUDGE MAY GRANT THE APPLI CATI ON ONLY UPON A
DETERM NATION THAT THE ORDER OF RECOGNI ZANCE OR BAIL UNDER REVI EW
CONSTI TUTES AN ABUSE OF DI SCRETI ON.

3. AN APPLI CATI ON PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON SHALL BE
ACCOVPANI ED BY AN AFFI DAVI T OR AFFI RVATI ON WHI CH SHALL STATE THE DATE,
AND THE COURT OR JUDGE TO WHOM MADE, OF EVERY PREVI QUS APPLI CATI ON, THE
DI SPCSI TI ON OF EACH SUCH APPLI CATI ON AND OF ANY APPEAL TAKEN, AND THE
NEW FACTS PRESENTED | N THE APPLI CATI ON THAT WERE NOT PRESENTED | N ANY
PREVI QUS APPLI CATI ON.

4, WHEN A CRIM NAL ACTION IS PENDI NG | N A SUPERI OR COURT AND AN ORDER
IS ENTERED RELEASING THE DEFENDANT ON H S OR HER OAN RECOGNI ZANCE OR
FI XI NG BAI L, THE PEOPLE MAY APPLY ON AN EMERGENCY BASIS TO THE COURT TO
VWH CH AN APPLI CATI ON PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON WOULD
BE MADE FOR AN | NTERI M ORDER FI XI NG BAIL OR COW TTI NG THE DEFENDANT TO
THE CUSTODY OF THE SHERI FF. SUCH AN ORDER SHALL REMAI N | N EFFECT FOR A
PERI OD OF SEVENTY- TWO HOURS UNLESS EXTENDED OR VACATED BY THE COURT TO
VWH CH THE PECPLE APPLY PURSUANT TO SUBDI VI SION ONE OF TH S SECTI ON.

5. THE CH EF ADM NI STRATOR OF THE COURTS, W TH THE ADVI CE AND CONSENT
OF THE ADM NI STRATI VE BOARD OF THE COURTS, SHALL ADOPT PROCEDURES REGU
LATING THE COURT OR COURTS IN THE COUNTY TO WHI CH AN APPLI CATI ON PURSU-
ANT TO SUBDI VI SION ONE OF THI S SECTI ON MAY BE MADE.

S 9. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



