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STATE OF NEW YORK

1574--A
Cal. No. 75

2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

Introduced by M of A JAFFEE, GALEF, COLTON, HEVESI, SCOLAGES, JOYNER,
MOSLEY, CERETTO, SKOUFIS, RAMOS, GOTTFRIED, ROBINSON, SEAWRI GHT,
VEPRI N, OTlS, WALKER, LINARES, JEAN-PIERRE -- Milti-Sponsored by -- M
of A BRENNAN, CAHI LL, COOK, DI NOW TZ, FARRELL, GLICK, LAVINE, LUPAR-
DO, MARKEY, PERRY, RIVERA, SCHI MEL, SIMON, STECK, THIELE, TITUS --
read once and referred to the Commttee on Governnental Enpl oyees --
advanced to a third readi ng, anended and ordered reprinted, retaining
its place on the order of third reading

AN ACT to amend the civil service law, in relation to inplenenting a
state policy of fair and equal pay for equival ent val ue of work

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is amended by adding a new section 28
to read as foll ows:

S 28. POLICY OF THE STATE. 1. IT IS THE POLI CY OF NEW YORK STATE AND
ALL POLITI CAL SUBDI VI SI ONS THEREOF TO COVMPLY W TH THE LETTER AND SPIRIT
OF THE FEDERAL "EQUAL PAY ACT OF 1963," PUB. L. 88-38 (29 U.S.C. S 206)
VH CH REQUI RES THAT EMPLOYEES OF BOTH SEXES RECEI VE EQUAL PAY FOR EQUAL
WORK, THE FEDERAL "CIVIL RIGHTS ACT OF 1964," PUB. L. 88-352 (42 U.S.C
S 2000E-2) WH CH PROHI BI' TS DI SCRI M NATI ON ON THE BASI S OF SEX, RACE OR
NATI ONAL ORIG N IN ALL TERMS OF EMPLOYMENT, ARTICLE FI FTEEN OF THE EXEC-
UTI VE LAW AND SECTION FORTY-C OF THE CIVIL RIGATS LAW WH CH PROHBIT
DI SCRI M NATI ON ON THE BASI S OF SEX, RACE OR NATIONAL ORIG N I N ALL TERMS
OF EMPLOYMENT. CONSI STENT WTH THESE LAWS, I T IS THE POLI CY OF THE STATE
TO ENSURE A FAI R, NON- Bl ASED COVPENSATI ON STRUCTURE FOR ALL EMPLOYEES | N
VH CH SEX, RACE OR NATI ONAL ORIG N IS NOT A CONSI DERATI ON EI THER DI RECT-
LY OR |IND RECTLY IN DETERM NING THE PROPER WAGES FOR A TITLE OR IN
DETERM NI NG THE PAY FOR ANY | NDI VI DUAL OR GROUP OF EMPLOYEES. FOR THE
PURPCSE OF THIS SECTION, THE TERMS "WAGES' AND "WAGE RATES" SHALL
| NCLUDE ALL COWPENSATION IN ANY FORM THAT AN EMPLOYER PROVIDES TO
EMPLOYEES | N PAYMENT FOR WORK DONE OR SERVI CES RENDERED, | NCLUDI NG BUT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOT LI M TED TO BASE PAY, BONUSES, COW SSI ONS, AWARDS, TIPS, OR VAR QUS
FORMS OF NON- MONETARY COVPENSATION |F PROVIDED IN LIEU OF OR I N ADDI Tl ON
TO MONETARY COWMPENSATI ON AND THAT HAVE ECONOM C VALUE TO AN EMPLOYEE. [N
ORDER TO ATTRACT UNUSUAL MERIT AND ABILITY TO THE SERVI CE OF THE PQOLI -
TI CAL SUBDI VI SI ONS OF NEW YORK, TO STI MULATE H GHER EFFI CI ENCY AMONG THE
PERSONNEL, TO PROVI DE SKI LLED LEADERSHI P | N ADM NI STRATI VE DEPARTMENTS,
TO REWARD MERIT AND TO INSURE TO THE PEOPLE AND THE TAXPAYERS OF THE
STATE OF NEW YORK THE HI GHEST RETURN | N SERVI CES FOR THE NECESSARY COSTS
OF GOVERNMENT, I T IS THE PCLI CY OF THE STATE TO PROVI DE EQUAL PAY FOR
EQUAL AND SIMLAR WORK AND FOR EQUI VALENT VALUE OF WORK, AND REGULAR
| NCREASES | N PAY I N PROPER PROPORTI ON TO | NCREASE OF ABILITY, | NCREASE
OF OQOUTPUT AND I NCREASE OF QUALI TY OF WORK DEMONSTRATED | N SERVI CE. FOR
THE PURPOSE OF THIS SECTION, THE TERM "POLITICAL SUBDIVISION' |S
CONSI STENT WTH THE DEFINITION | N SECTI ON ONE HUNDRED OF THE GENERAL
MUNI Cl PAL LAW

2. THE PRI NCI PLE OF FAIR AND EQUAL PAY FOR SI M LAR WORK AND FOR EQUI V-
ALENT VALUE OF WORK SHALL BE FOLLOWED | N THE CLASSI FI CATI ON AND RECLAS-
SIFICATION AND THE ALLOCATION AND REALLOCATI ON OF POSI TI ONS AND ALL
PCSI TI ONS HAVI NG THE SAME Tl TLE SHALL BE ALLOCATED TO THE SAME SALARY
GRADE. EQUI VALENT VALUE OF WORK SHALL MEAN TI TLES OR PGCSI TI ON CLASSI -
FI CATI ONS THAT ARE EQUAL W THI N THE MEANI NG OF THE "EQUAL PAY ACT OF
1963", PUB. L. 88-38 (29 U.S.C. 206(D)), OR TITLES OR PCSI TI ON CLASSI -
FI CATI ONS THAT ARE DI SSI M LAR BUT WHOSE REQUI REMENTS ARE EQUI VALENT,
VWHEN VI EWNED AS A COWPCSI TE OF SKILLS, EFFORT, RESPONSI Bl LI TY AND WORKI NG
CONDI TI ONS. THE PRI NCI PLE OF FAI R AND EQUAL PAY FOR EQUI VALENT VALUE OF
WORK REQUI RES THAT CONSI DERATI ON OF SEX, RACE OR NATIONAL ORIG N SHALL
NOT | NFLUENCE DI RECTLY OR | NDI RECTLY THE ESTABLI SHVENT OF WAGES.

I T SHALL NOT' BE AN UNLAWFUL EMPLOYMENT PRACTI CE FOR AN EMPLOYER TO PAY
DI FFERENT WAGE RATES TO EMPLOYEES, WHERE SUCH PAYMENTS ARE MADE PURSUANT
TO

(A) A BONA FIDE SENNORITY OR MERI T SYSTEM

(B) THE GEOGRAPHI C LOCATION OF THE JOB; OR

(© ANY OIHER BONA FIDE FACTOR OTHER THAN SEX, RACE OR NATI ONAL
ORI G N, PROVI DED HONEVER, THAT SUCH FACTOR DCES NOT RESULT IN DI SCRI M -
NATI ON BASED ON SEX, RACE OR NATI ONAL ORI G N.

NOTHI NG SET FORTH IN TH'S SECTION SHALL BE CONSTRUED TO | MPEDE,
I NFRINGE OR DIM NI SH THE RI GHTS AND BENEFI TS WVH CH ACCRUE TO EMPLOYEES
THROUGH COLLECTIVE BARGAI NING AGREEMENTS, OR OTHERW SE DI M NI SH THE
I NTEGRI TY OF THE EXI STI NG COLLECTI VE BARGAI NI NG RELATI ONSHI P.

3. THE COWM SSI ON SHALL PROMULGATE REGULATI ONS SPECI FYI NG THE METHOD-
OLOGY FOR DETERM NI NG EQUI VALENT VALUE OF WORK BASED ON SKI LL, EFFORT,
RESPONSI Bl LI TY, AND WORKI NG CONDI TI ONS. ANY METHODOLOGY PRESCRI BED BY
THE COMM SSION, SUCH AS A SYSTEMATI C PO NT EVALUATI ON SYSTEM SHALL
ENSURE THAT COVPARI SON SYSTEMS DO NOT | GNORE OR UNDERVALUE THE WORTH OF
JOBS WHERE WOMEN AND M NORI TI ES ARE DI SPROPCRTI ONATELY REPRESENTED. FOR
THE PURPOSES OF THI S SECTI ON, A SEGREGATED TI TLE SHALL CONSTI TUTE ANY
TITLE IN VWHCH THE TOTAL PERCENTAGE OF EMPLOYEES IN THE TITLE OF A
PARTI CULAR SEX, RACE OR NATIONAL ORIG N | S EQUAL TO OR GREATER THAN ONE
HUNDRED TWENTY PERCENT OF THE PERCENTAGE OF THAT SEX, RACE OR NATI ONAL
ORIG@ N IN THE EMPLOY OF THE POLI TI CAL SUBDI VI SI ON. THE DEPARTMENT SHALL,
UPON THE REQUEST OF ANY LOCAL CVIL SERVICE ADM N STRATION, RENDER
SERVICE OR TECHNI CAL ADVICE AND ASSISTANCE RELATIVE TO THE POSI TI ON
CLASSI FI CATI ON AND PAY EQUI TY COVPENSATI ON ASSESSMENT OF OFFICES AND
EMPLOYMENTS UNDER THE JURI SDI CTI ON OF SUCH LOCAL ClVIL SERVI CE ADM NI S-
TRATI ON PURSUANT TO SUBDI VI SION ONE  OF SECTION TWENTY-THREE OF TH'S
TI TLE.
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4. BY OCTOBER FIRST, TWO THOUSAND SEVENTEEN, AND EVERY Fl VE YEARS
THEREAFTER, ALL LOCAL ClVIL SERVI CE ADM NI STRATI ONS PURSUANT TO SECTI ON
FIFTEEN OF THI S TI TLE, SHALL SUBM T TO THE PRESI DENT OF THE COVM SSI ON A
LIST SHOANNG BY NEGOTIATING UNIT AND FOR MANAGEMENT/ CONFI DENTI AL
EMPLOYEES, THOSE SEGREGATED TI TLES FOR WHI CH A DI SPARI TY EXI STS BASED ON
THE EQUI VALENT VALUE OF THE WORK. THE PRESI DENT OF THE COWM SSI ON SHALL
COWPI LE THE LI STS PROVI DED TO THEM BY THE LOCAL CIVIL SERVICE ADM N S-
TRATIONS AND, BY JANUARY FI RST, TWO THOUSAND ElI GHTEEN, AND EVERY FI VE
YEARS THEREAFTER, SUBM T TO THE LEG SLATURE AND THE GOVERNOR S OFFI CE OF
EMPLOYEE RELATIONS, A LIST SHONNG BY NEGOTIATING UNIT AND FOR
MANAGEMENT/ CONFI DENTI AL EMPLOYEES, THOSE SEGREGATED Tl TLES FOR WHI CH A
DI SPARI TY EXI STS BASED ON THE EQUI VALENT VALUE OF THE WORK AS REPORTED
BY THE LOCAL CIVIL SERVI CE ADM NI STRATI ONS.

5. WHEN A LOCAL ClIVIL SERVI CE ADM NI STRATI ON CREATES NEW Tl TLES OR,
BECAUSE OF MERGERS OR TAKEOVERS, TRANSFERS WORKFORCE FROM ONE TI TLE TO
ANOTHER TITLE, |IT SHALL RE-SUBM T TO THE PRESI DENT OF THE COWM SSI ON A
LI ST OF ANY SEGREGATED TI TLES FOR WHI CH A DI SPARI TY EXI STS BASED ON THE
EQUI VALENT VALUE OF WORK, WHO W LL THEN SUBM T THE LI ST TO THE LEQ SLA-
TURE.

6. UPON THE DI SCOVERY OF THE EXI STENCE OF SEGREGATED Tl TLES FOR WHI CH
A DISPARI TY EXI STS BASED ON THE EQUI VALENT VALUE OF WORK, THE EMPLOYER
AND THE LOCAL ClVIL SERVI CE ADM NI STRATI ON SHALL CORRECT THE DI SPARITY.
AN EMPLOYER WHO IS IN VIOLATION OF THI S SECTI ON, AS DETERM NED BY THE
COW SSI ON, SHALL NOT, | N ORDER TO COWPLY WTH THI S SECTI ON, REDUCE THE
WAGES OF ANY EMPLOYEE OR REDUCE THE WAGE RATE FOR ANY POSI Tl ON.

S 2. This act shall take effect imediately.



