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STECK -- Multi-Sponsored by -- M of A NOLAN, WRIGHT -- read once and
referred to the Conmttee on Health -- advanced to a third reading,
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third reading

AN ACT to anend the social services |law and the public health law, in
relation to granting residents of adult care facilities a cause of
action to seek the appoi ntnment of tenporary operators of such facili-
ties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 461-c of the social services law is anended by
addi ng a new subdivision 10 to read as foll ows:

10. (A) AS A MEANS OF PROTECTI NG THE HEALTH, SAFETY AND WELFARE OF A
RESI DENT OR RESI DENTS OF AN ADULT CARE FACI LITY, SUCH RESI DENT OR RESI -
DENTS MAY SEEK JUDICIAL RELIEF. I N ADDI TION TO OTHER FORMS OF RELI EF
AVAI LABLE UNDER THI' S ARTI CLE, A RESI DENT OR RESI DENTS MAY SEEK EQUI TABLE
RELI EF FROM A COURT, | NCLUDI NG, BUT NOT LIM TED TO THE APPO NTMENT OF A
TEMPORARY OPERATOR PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED Sl X- A OF THE
PUBLI C HEALTH LAW AN ACTI ON OR PROCEEDI NG UNDER THI S SUBDI VI SI ON SHALL
BE COMMVENCED I N THE SUPREME COURT OF THE COUNTY IN WHICH THE FACILITY IS
LOCATED.

(B) UPON THE COMIVENCEMENT OF AN ACTI ON OR PROCEEDI NG PURSUANT TO PARA-
GRAPH (A) OF THIS SUBDI VISION, THE COW SSI ONER OF HEALTH SHALL BE
SERVED AND G VEN THE OPPORTUNITY TO JON AS A PARTY TO THE ACTION OR
PROCEEDI NG N ADDI TI ON TO OTHER METHODS OF SERVI CE AUTHORI ZED BY LAW
SERVI CE UPON SUCH COW SSI ONER MAY BE EFFECTUATED AT SUCH COWM SSI ONER' S
OFFICE IN THE CITY OF NEWYORK OR IN THE CI TY OF ALBANY. FAILURE OF THE
COW SSI ONER OF HEALTH TO JO N THE ACTI ON OR PROCEEDI NG SHALL NOT BE AN
| MPEDI MENT TO THE ACTI ON OR PROCEEDI NG ON THE RETURN OF SUCH ACTI ON OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PROCEEDI NG SEEKI NG THE APPO NTMENT OF A TEMPORARY OPERATOR, | T SHALL
HAVE PRECEDENCE OVER EVERY OTHER BUSI NESS OF THE COURT UNLESS THE COURT
SHALL FI ND THAT SOVE OTHER PENDI NG PROCEEDI NG, HAVI NG SI M LAR STATUTORY
PRECEDENCE, SHALL HAVE PRI ORITY. | F THE COURT SHALL FI ND THAT CONDI -
TI ONS ENDANGERI NG THE HEALTH, SAFETY OR WELFARE OF A RESIDENT OR RESI-
DENTS EXI ST, THE COURT MAY MAKE AN ORDER GRANTI NG SUCH EQUI TABLE RELI EF
AS | T DEEMS NECESSARY, INCLUDING BUT NOT LIMTED TO, DI RECTING THE
COW SSI ONER  OF HEALTH TO APPO NT A TEMPORARY OPERATOR TO ASSUME SOLE
CONTROL AND SOLE RESPONSI BI LI TY FOR THE OPERATI ONS OF THE FACI LI TY.

(© THE COURT MAY AWARD THE RESIDENT OR RESIDENTS IN AN ACTION OR
PROCEEDI NG FOR THE APPO NTMENT OF A TEMPORARY OPERATOR NECESSARY AND
REASONABLE EXPENSES | NCURRED BY OR ON BEHALF OF THE RESIDENT OR RESI-
DENTS, | NCLUDI NG COSTS AND ATTORNEYS' FEES.

S 2. Par agraph (a) of subdivision 2 of section 2806-a of the public
health | aw, as anended by section 8 of part K of chapter 57 of the |aws
of 2015, is anended to read as foll ows:

(a) In the event that: (i) (A a facility seeks extraordinary finan-
cial assistance and the commissioner finds that the facility is experi-
encing serious financial instability that is jeopardizing existing or
conti nued access to essential services within the community, or [(ii)]
(B) the comm ssioner finds that there are conditions within the facility
that seriously endanger the |Ilife, health or safety of residents or
patients, the comm ssioner may appoint a tenporary operator to assune
sole control and sole responsibility for the operations of that facili-
ty, or [(iii)] (C the commissioner finds that there has been an i nprop-
er del egation of managenent authority by the governing authority or
operator of a general hospital, the comm ssioner shall appoint a tenpo-
rary operator to assume sole control and sole responsibility for the
operations of that facility; OR (Il1) THE APPO NTMENT OF A TEMPORARY
OPERATOR | S ORDERED BY THE COURT PURSUANT TO SUBDI VI SION TEN OF SECTI ON
FOUR HUNDRED SIXTY-ONE-C OF THE SOCI AL SERVI CES LAW THE COWM SSI ONER
SHALL APPO NT A TEMPORARY OPERATOR TO ASSUME SOLE CONTROL AND SOLE
RESPONSI BI LI TY FOR THE OPERATI ONS OF THAT FACI LI TY. The appoi nt nent of
the tenporary operator shall be effectuated pursuant to this section and
shall be in addition to any other renedi es provided by |aw.

S 3. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided that the anendnents to section 2806-a of the
public health Iaw, nade by section two of this act shall not affect the
expi ration and repeal of such section and shall expire and be deened
repeal ed therew th.



