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STATE OF NEW YORK

1476
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the general obligations law, in relation to the |Iliabil-
ity of persons involved in equine activities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |legislature hereby finds that
horseback riding is both a major recreational sport and a major industry
within the state of New York. The legislature further finds: (1) that
horseback riding, like many other sports, <contains inherent risks
including, but not I|imted to, the risks of personal injury, death or
property danage, which may be caused by the propensity of equines to
behave in ways that are not always controllable by the participant; the
unpredictability of an equine's reaction to such things as sounds,
sudden novenents, and wunfamliar objects, persons or other aninals;
surface or subsurface conditions; <collisions wth other equines or
objects; and the potential of a participant to act in a negligent
manner; (2) that it is appropriate, as well as in the public interest,
to establish certain duties and obligations of equine sponsors and
equi ne professionals relative to the safety of the horseback riding
public; and (3) that it 1is also necessary and appropriate that the
publ i c becone apprised of and understand the risks inherent in the sport
of horseback riding so that they may make an informed decision of wheth-
er or not to participate in horseback riding notwi thstanding the risks.
Therefore, the purpose and intent of this act is to establish guidelines
for the conduct of the participants, sponsors and professionals invol ved
in the sport of horseback riding; to educate the public as to the inher-
ent risks in the sport of horseback riding so as to mnimze the risk of
injury to persons engaged in the sport of horseback riding; to pronote
safety in the horseback riding industry; and to preserve the financia
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sustainability of the equine sponsors and equi ne professionals engaged
in the horseback riding industry.

S 2. The general obligations law is anended by adding a new article
18-B to read as foll ows:

ARTI CLE 18-B
EQUI NE ACTI VI TY SAFETY CODE
SECTI ON 18- 301. SHORT TI TLE.
18- 302. DEFI NI TI ONS.
18-303. LIABILITY OF PERSONS | NVOLVED I N EQUI NE ACTI VI Tl ES.
18-304. LIM TATION OF LI ABILITY.
18- 305. POSTI NG AND NOTI FI CATI ON.

S 18-301. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE "EQUI NE ACTIVITY SAFETY CODE ACT".

S 18-302. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW
| NG WORDS OR PHRASES SHALL BE DEFI NED AS FOLLOWS:

1. "ENGAGES | N AN EQUI NE ACTI VI TY" MEANS RI DI NG TRAI NI NG ASSI STI NG
I N THE VETERI NARY TREATMENT OF, DRI VING OR BEING A PASSENGER UPON AN
EQUI NE, VHETHER MOUNTED OR UNMOUNTED, OR VI SI TI NG OR TOURI NG OR UTI LI zZ-
I NG AN EQUI NE FACI LI TY AS PART OF AN ORGANI ZED EVENT OR ACTIVITY, OR ANY
PERSON ASSI STI NG A PARTI Cl PANT OR SHOW MANAGEMENT. THE TERM "ENGAGES I N
AN EQUINE ACTIVITY" SHALL NOT | NCLUDE BEI NG A SPECTATOR AT AN EQUI NE
ACTI VI TY, EXCEPT IN CASES WHERE THE SPECTATOR PLACES HI MSELF OR HERSELF
IN AN UNAUTHORI ZED AREA OR I N | MMEDI ATE PROXIM TY TO THE EQUI NE ACTI V-
I TY.

2. "EQUI NE' MEANS A HORSE, PONY, MJULE OR DONKEY.

3. "EQUI NE ACTI VI TY" MEANS:

(A) EQUI NE SHOWNS, FAIRS, COWPETI TI ONS, PERFORMANCES OR PARADES THAT
I N\VOLVE ANY OR ALL BREEDS OF EQUI NES AND ANY OF THE EQUI NE DI SCI PLI NES,
| NCLUDI NG, BUT NOT LI M TED TO DRESSAGE, HUNTER AND JUMPER HORSE SHOWS,
GRAND PRI X JUMPI NG THREE- DAY EVENTS, COMBI NED TRAI NI NG RODECS, RI DI NG
DRI VING PULLING CUTTING POLO  STEEPLECHASI NG ENG.I SH AND WESTERN
PERFORVANCE RI DI NG, ENDURANCE TRAI L RI DI NG GYMKHANA GAMES, AND HUNTI NG

(B) EQUI NE TRAI NI NG OR TEACHI NG ACTI VI TI ES OR BOTH;

(C©) THE BOARDI NG OF EQUI NES, | NCLUDI NG NORVAL DAI LY CARE THEREOF;

(D) RIDI NG | NSPECTI NG OR EVALUATI NG OF AN EQUI NE BELONG NG TO ANOTHER
BY A PURCHASER OR AGENT, WHETHER OR NOT THE OWMER HAS RECEIVED SOVE
MONETARY CONSI DERATI ON OR OTHER THI NG OF VALUE FOR THE USE OF THE EQUI NE
OR | S PERM TTI NG A PRCSPECTI VE PURCHASER OF THE EQUI NE TO RI DE, | NSPECT
OR EVALUATE THE EQUI NE;

(E) RIDES, TRIPS, HUNTS OR OTHER EQUI NE ACTI VI TIES OF ANY TYPE HONEVER
| NFORVAL OR | MPROVPTU THAT ARE SPONSORED BY AN EQUI NE ACTI VI TY SPONSOR;

(F) PLACI NG OR REPLACI NG HORSESHOES OR HOOF TRI MM NG ON AN EQUI NE; OR

(G PROVI DI NG OR ASSI STI NG | N VETERI NARY TREATMENT OF AN EQUI NE.

4. "EQUI NE ACTI VI TY SPONSOR' MEANS AN | NDI VI DUAL, GROUP, CLUB, PART-
NERSHI P, LIMTED LIABILITY COVWANY OR CORPORATI ON, WHETHER OR NOT THE
SPONSOR |'S OPERATING FOR PROFIT OR NOT-FOR-PROFIT, WH CH SPONSCRS,
ORGANI ZES OR PROVIDES THE FACI LI TIES FOR AN EQUI NE ACTI VI TY, | NCLUDI NG
BUT NOT LIMTED TG PONY CLUBS, 4-H CLUBS, HUNT CLUBS, RIDING CLUBS,
SCHOOL AND COLLEGE- SPONSORED CLASSES, PROGRAMS AND ACTI VI TI ES, THERAPEU-
TIC RIDI NG PROGRAMS, STABLE AND FARM OMNERS AND OPERATORS, | NSTRUCTORS,
AND PROMOTERS OF EQUI NE FACI LI TIES, | NCLUDI NG BUT NOT LIMTED TO FARMS,
STABLES, CLUBHOUSES, PONY RIDE STRINGS, FAIRS AND ARENAS AT WH CH THE
ACTIVITY | S HELD.

5. "EQUI NE PROFESSI ONAL" MEANS A PERSON ENGAGED FOR COWPENSATI ON:

(A) I N INSTRUCTI NG A PARTI Cl PANT OR RENTI NG TO A PARTI Cl PANT AN EQUI NE
FOR THE PURPOSE OF RI DING DRI VING OR BEI NG A PASSENGER UPON THE EQUI NE;
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(B) I'N RENTI NG EQUI PMENT OR TACK TO A PARTI Cl PANT,;

(© TO PROVI DE DAILY CARE OF HORSES BOARDED AT AN EQUI NE FACILITY;, OR

(D) TO TRAIN AN EQUI NE.

6. "I NHERENT RI SKS OF EQUI NE ACTI VI TI ES" MEANS THOSE DANGERS OR CONDI -
TIONS WHI CH ARE AN | NTEGRAL PART OF EQUI NE ACTI VI TI ES, | NCLUDI NG BUT NOT
LIMTED TGO

(A) THE PROPENSITY OF EQUI NES TO BEHAVE I N WAYS THAT MAY RESULT I N
I NJURY, HARM OR DEATH TO PERSONS ON OR AROGUND THEM

(B) THE UNPREDI CTABI LI TY OF AN EQU NE'S REACTION TO SUCH THI NGS AS
SOUNDS, SUDDEN MOVEMENT, AND UNFAM LI AR OBJECTS, PERSONS OR OTHER
ANI MALS;

(© CERTAIN HAZARDS SUCH AS SURFACE AND SUBSURFACE CONDI TI ONS | NCLUD-
ING BUT NOT LIMTED TO, ROCKS, FOREST GROMH, DEBRI'S, BRANCHES, TREES,
ROOTS, STUMPS OR OTHER NATURAL OBJECTS;

(D) COLLI SIONS W TH OTHER EQUI NES OR OBJECTS; AND

(E) THE POTENTI AL OF A PARTI CI PANT TO ACT I N A NEGLI GENT MANNER THAT
MAY CONTRI BUTE TO I NJURY TO THE PARTI Cl PANT OR OTHERS, SUCH AS FAI LI NG
TO MAI NTAIN CONTROL OVER THE ANl VAL OR NOT ACTING WTHIN HS OR HER
ABI LI'TY.

7.  "PARTI Cl PANT" MEANS ANY PERSON, WHETHER AMATEUR OR PROFESSI ONAL,
VWHO ENGAGES I N AN EQUINE ACTIVITY, WHETHER OR NOI A FEE IS PAID TO
PARTI Cl PATE | N THE EQUI NE ACTI VI TY.

S 18-303. LIABILITY OF PERSONS | NVOLVED I N EQUI NE ACTI VI Tl ES. 1.
NOTHI NG I N SECTI ON 18-304 OF TH S ARTICLE SHALL PREVENT OR LIMT THE
LIABILITY OF AN EQUI NE ACTIVITY SPONSOR OR AN EQUI NE PROFESSI ONAL, | F
THE EQUI NE ACTI VI TY SPONSOR OR EQUI NE PROFESSI ONAL:

(A) PROVI DED EQUI PMENT OR TACK, KNEW OR SHOULD HAVE KNOWN THAT SUCH
EQU PMENT OR TACK WAS FAULTY, AND THE EQUI PMENT OR TACK WAS FAULTY TO
THE EXTENT THAT | T CAUSED THE | NJURY;

(B) PROVIDED THE EQUI NE AND FAILED TO MAKE REASONABLE AND PRUDENT
EFFORTS TO DETERM NE THE ABI LI TY OF THE PARTI Cl PANT TO ENGAGE SAFELY I N
THE EQUI NE ACTIVITY, AND DETERM NE THE ABILITY OF THE PARTICI PANT TO
SAFELY MANAGE THE PARTI CULAR EQUI NE BASED ON THE PARTI Cl PANT' S REPRESEN-
TATIONS OF H'S OR HER ABI LI TY;

(© OMS, LEASES, RENTS, HAS AUTHORIZED USE OF OR IS OTHERW SE I N
LAWFUL POSSESSI ON AND CONTROL OF THE LAND OR FACI LI TIES UPON VWH CH THE
PARTI Cl PANT SUSTAI NED | NJURI ES BECAUSE OF A DANGEROUS LATENT CONDI Tl ON
VWH CH WAS KNOWN OR SHOULD HAVE BEEN KNOWN TO THE EQUI NE ACTI VI TY SPONSOR
OR EQUI NE PROFESSI ONAL, AND FOR WHI CH WARNI NG SI GNS, PURSUANT TO SECTI ON
18-305 OF THI' S ARTI CLE, HAVE NOT BEEN CONSPI CUOUSLY POSTED,;

(D) COWM TS AN ACT OF OM SSI ON  THAT CONSTI TUTES WLLFUL OR WANTON
DI SREGARD FOR THE SAFETY OF THE PARTI Cl PANT, AND THAT ACT OF OM SSI ON
CAUSED THE | NJURY; OR

(E) I NTENTI ONALLY | NJURES THE PARTI Cl PANT.

2. TH' S SECTI ON SHALL NOT APPLY TO THE HORSE RACI NG ACTIMITY AUTHOR-
| ZED PURSUANT TO ARTICLE TWO, THREE OR FOUR OF THE RACI NG PARI - MUTUEL
WAGERI NG AND BREEDI NG LAW

S 18-304. LIMTATION OF LIABILITY. 1. EXCEPT AS PROVIDED IN SUBDI VI -
SION TWO OF SECTI ON 18-303 OF THI S ARTI CLE, AN EQUI NE ACTI VI TY SPONSOR,
AN EQUI NE PROFESSI ONAL OR ANY OTHER PERSON, WH CH SHALL | NCLUDE A CORPG
RATI ON, LIMTED LI ABI LI TY COVWANY OR PARTNERSH P, SHALL NOTI' BE LI ABLE
FOR AN | NJURY TO OR THE DEATH OF A PARTI Cl PANT RESULTI NG FROM THE | NHER-
ENT RISKS OF EQU NE ACTIVITIES AND, EXCEPT AS PROVI DED | N SuUBDI VI SI ON
TWO OF SECTI ON 18-303 OF THI S ARTI CLE, NO PARTI Cl PANT NOR PARTI CI PANT' S
REPRESENTATI VE SHALL MAKE ANY CLAI M AGAI NST, MAI NTAI N AN ACTI ON AGAI NST,
OR RECOVER FROM AN EQUI NE ACTIVITY SPONSOR, AN EQUI NE PROFESSI ONAL OR
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ANY OTHER PERSON FOR | NJURY, LOSS, DAMAGE OR DEATH OF THE PARTI Cl PANT
RESULTI NG FROM ANY OF THE | NHERENT RI SKS OF EQUI NE ACTI VI Tl ES.

2. NOTHING IN THIS ARTICLE SHALL LIMT THE APPLICATION OF THE
PROVI SI ONS OF SECTI ON 9-103 OF THI S CHAPTER

S 18- 305. POSTI NG AND NOTI FI CATI ON. 1. EVERY EQU NE PROFESSI ONAL
SHALL POST AND MAI NTAIN SI GNS WHI CH CONTAIN THE WARNI NG NOTI CE SPECI FI ED
IN SUBDIVISION TWDO OF THI'S SECTION. SUCH SIGNS SHALL BE PLACED IN A
CLEARLY VI SI BLE LOCATION IN THE PROXIM TY OF THE EQU NE ACTIVITY. THE
WARNI NG NOTI CE SPECI FIED I N SUBDI VI SION TWO OF THI S SECTI ON SHALL APPEAR
ON THE SIGN |IN BLACK LETTERS, W TH EACH LETTER TO BE A M Nl MUM OF ONE
I NCH I N HEI GHT. EVERY WRI TTEN CONTRACT ENTERED | NTO BY AN EQUI NE PROFES-
SI ONAL FOR THE PROVI SI ON OF PROFESSI ONAL SERVI CES, |INSTRUCTION OR THE
RENTAL OF EQUI PMENT OR TACK OR AN EQUI NE TO A PARTI Cl PANT, WHETHER OR
NOT THE CONTRACT | NVOLVES EQUI NE ACTIVITIES ON OR OFF THE LOCATION OR
SITE O THE EQU NE PROFESSI ONAL'S BUSI NESS, SHALL CONTAIN, | N CLEARLY
READABLE PRI NT, THE WARNI NG NOTI CE SPECI FI ED IN SUBDIVISION TWO OF THI S
SECTI ON.

2. THE SIGNS AND CONTRACTS DESCRIBED IN SUBDI VISION ONE OF TH S
SECTI ON SHALL CONTAIN THE FOLLOW NG WARNI NG NOTI CE:

VWARNI NG

UNDER NEW YORK LAW AN EQUI NE PROFESSI ONAL OR EQUI NE ACTI VITY SPONSOR
IS NOT LIABLE FOR AN I NJURY TO OR THE DEATH OF A PARTI Cl PANT | N EQUI NE
ACTI VI TIES RESULTING FROM THE |INHERENT RISKS OF EQU NE ACTIVITIES,
PURSUANT TO SECTI ON 18- 304 OF THE GENERAL OBLI GATI ONS LAW

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



