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STATE OF NEW YORK

1435
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2015

Introduced by M of A PAULIN, MORELLE, COOK, SCH MM NGER, SKOUFIS --
Mul ti-Sponsored by -- M of A KEARNS, SCHIMEL -- read once and
referred to the Commttee on Local Governnents

AN ACT to amend the general municipal law, in relation to vested rights
relating to |l and devel opnent in the counties of Dutchess, O ange,
Put nam Rockl and and Westchester; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal |law is anmended by adding a new arti-
cle 7-B to read as foll ows:

ARTI CLE 7-B
VESTED RI GHTS RELATI NG TO LAND DEVELOPMENT

SECTI ON 150. VESTED RI GHTS RELATI NG TO LAND DEVELOPMENT; PI LOT PROGRAM
151. APPLI CATI ON OF ARTI CLE

S 150. VESTED RI GHTS RELATI NG TO LAND DEVELCPMENT; PILOT PROGRAM 1
IN THE COUNTI ES OF DUTCHESS, ORANGE, PUTNAM ROCKLAND AND WESTCHESTER
THERE SHALL BE A PRESUMPTI ON, REBUTTABLE BY A MUNI Cl PALI TY I N ANY SUCH
COUNTY ONLY PURSUANT TO SUBDI VI SION TWO OF THIS SECTION BY CLEAR AND
CONVI NCI NG EVI DENCE, THAT MUNI Cl PAL ZONI NG PLANNI NG ENVI RONMVENTAL, AND
ALL OTHER APPLI CABLE VI LLAGE, TOW, OR CI TY ORDI NANCES, REGULATI ONS AND
OTHER ENACTMENTS REGULATI NG THE DEVELOPMENT OF LAND VWH CH ARE APPLI CABLE
TO A PARTI CULAR PARCEL OF LAND AS OF THE NI NTH MONTH AFTER THE FILING
DATE OF AN APPL|I CATION DEEMED COVPLETED BY THE MJUNI Cl PALI TY FOR SI TE
PLAN, SUBDI VI SI ON OR OTHER DEVELOPMENT PLAN APPROVAL OF SUCH PARCEL
VWH CH APPLI CATION MEETS ALL NON- DI SCRETI ONARY REQUI REMENTS SPECI FI ED
THEREFOR, | NCLUDI NG BUT NOT LIMTED TO A SURVEY PREPARED BY A LI CENSED
SURVEYOR AND PLANS PREPARED BY A LI CENSED ENG NEER OR ARCHI TECT AND | S
ACCOVPANI ED BY AN ENVI RONMENTAL ASSESSMENT FORM | F REQUI RED, OR AT THE
DI SCRETION OF THE APPLI CANT A DRAFT ENVI RONMENTAL | MPACT STATEMENT,
SHALL REMAI N APPLI CABLE TO THE PROPCSED PRQJECT THAT IS THE SUBJECT OF
THE APPLI CATI ON OR THE DRAFT ENVI RONMENTAL | MPACT STATEMENT FOR A PERI OD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF SI X YEARS AFTER THE FI LI NG DATE, AS LONG AS I T IS BEI NG PURSUED W TH
REASONABLE EFFORTS BY THE APPLI CANT. |F NO STATE OR LOCAL AGENCY HAS
DI SCRETI ONARY AUTHORI TY OVER THE PRQIECT, THE FI LI NG DATE SHALL BE THAT
OF THE FILING OF AN APPLI CATI ON FOR A BU LDI NG PERM T, TOGETHER W TH A
SURVEY PREPARED BY A LI CENSED SURVEYOR AND PLANS PREPARED BY A LI CENSED
ENG NEER OR ARCHI TECT I N WHI CH CASE NO ENVI RONVENTAL DOCUMENTATI ON NEED
BE FILED I N ORDER FOR THI' S SECTI ON TO APPLY. VWRI TTEN NOTICE OF SUCH
APPLI CATI ON, EXCEPT IN THE CASE OF A ONE- FAM LY DVELLI NG, SHALL BE d VEN
BY THE APPLI CANT TO ALL PROPERTY OMNERS W THI N A DI STANCE OF TWO HUNDRED
FIFTY FEET OF THE APPLI CANT' S PROPERTY LI NES BY FI RST CLASS MAIL TO THE
LAST KNOWN ADDRESS ON THE TAX RECORDS. THE APPLI CANT SHALL FILE AN AFFI -
DAVIT WTH THE MUNI Cl PALI TY OF THE MAI LI NG OF SUCH NOTI CE.

2. I N ORDER TO REBUT THE PRESUMPTI ON ESTABLI SHED PURSUANT TO SUBDI VI -
SION ONE OF TH' S SECTION, A MUNI Cl PAL BOARD MJST ADOPT A DETAILED WRI T-
TEN FI NDI NG AND HAS THE BURDEN OF PROOF TO SHOW BY CLEAR AND CONVI NCI NG
EVI DENCE THAT:

A. A CHANGE | N APPLI CABLE FEDERAL OR STATE LAWS, RULES OR REGULATI ONS
ALTERS THE RELEVANT REQUI REMENTS; OR

B. NEWY DI SCOVERED | NFORVATI ON OR CHANGES | N Cl RCUMSTANCES SPECI F-
| CALLY RELATED TO THE PROPOSED PRQIECT OR I TS SI TE, WLL ESTABLI SH THAT:

(1) THE PRQIECT IS LI KELY TO HARM OR ENDANGER THE PUBLI C HEALTH, SAFE-
TY, CGENERAL WELFARE OR BI OLOG CAL HABI TAT; AND

(1) SUCH HARM OR ENDANGERVENT W LL NOT BE PREVENTED BY EXI STI NG LAWS,
CODES, ORDI NANCES, RULES OR REGULATI ONS, OR BY GOVERNMENTAL ENTI TIES; OR

C. THE MUNIClI PAL BOARD IS APPLYI NG A NEW OR ALTERED REQUI REMENT THAT
HAS BEEN THE SUBJECT OF A DRAFT ENVI RONMENTAL | MPACT STATEMENT THAT WAS
FILED BEFORE THE FI LI NG DATE OF THE SUBJECT APPLI CATI ON, AND HAS SUBSE-
QUENTLY BECOVE FI NAL | N NOT SUBSTANTI ALLY MORE STRI NGENT FORM THAN THAT
DESCRIBED |IN SUCH DOCUMENT, |INSOFAR AS IS RELEVANT TO THE SUBJECT
PRQJECT.

3. SUCH A FI NDI NG SHALL BE DEEMED TO BE A FINAL AGENCY ACTION FOR
PURPOCSES OF ARTICLE SEVENTY-EIGHT OF THE CI VIL PRACTI CE LAW AND RULES
AND MUST BE CHALLENGED W THI N FOUR MONTHS OF THE ADOPTI ON OF THE FI NDI NG
BY A MUNI Cl PAL BOARD.

4. NOTHING IN THI S SECTI ON SHALL BE | NTERPRETED TO PRECLUDE:

A. THE ADM NI STRATI ON OF ALL EXI STI NG LAWS, RULES AND REGULATI ONS AS A
RESULT OF WHI CH THERE COULD BE REQUI REMENTS | MPOSED ON THE PROPOSED
PRQJECT; OR

B. CHANGES TO SUCH LAWS, RULES AND REGULATI ONS THAT WOULD AFFECT
FUTURE APPLI CATI ONS.

5. THI'S SECTI ON SHALL NOT APPLY TO APPLI CATI ONS REQUI RING CHANGES |IN
ZONI NG PROVI SIONS THAT ARE SOUGHT BY THE APPLI CANT | N CONNECTI ON W TH
THE PROPOSED PRQIECT PRI OR TO THE ADOPTI ON OF ANY SUCH CHANGES.

6. ANY SUBSTANTI AL CHANGES TO THE PROPOCSED PRQIECT WHICH IS THE
SUBJECT OF THE APPLI CATI ON BY THE APPLI CANT, WH CH HAVE NOT BEEN GENER-
ATED | N RESPONSE TO A COWENT ( EXCEPTI NG A COWENT BY, ON BEHALF OF OR
AT THE BEHEST OF THE APPLICANT) DURI NG THE REVI EW PROCESS, W LL BE
DEEMED A NEW APPLI CATI ON.

S 151. APPLI CATION OF ARTICLE. THE PROVISIONS OF THIS ARTICLE SHALL
APPLY ONLY TO THE COUNTIES OF DUTCHESS, ORANGE, PUTNAM ROCKLAND AND
VWESTCHESTER, AND TO NO OTHER COUNTI ES | N THE STATE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, and shall expire and be deened repeal ed six
years after it shall take effect but shall continue to apply to parcels
for which an application has been filed pursuant to section 150 of the
general nmunicipal law prior to such repeal.



