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AN ACT to anend the crimnal procedure law, in relation to the conpar-
ison of fingerprints

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 240.40 of the crimnal procedure
| aw, as anended by chapter 19 of the |laws of 2012, is anended to read as
fol | ows:

1. Upon notion of a defendant agai nst whom an indictnent, superior
court information, prosecutor's information, information, or sinplified
i nformati on chargi ng a m sdeneanor is pending, the court in which such
accusatory instrument is pending:

(a) nust order discovery as to any material not disclosed upon a
demand pursuant to section 240.20, if it finds that the prosecutor's
refusal to disclose such material is not justified; (b) nmust, unless it
is satisfied that the people have shown good cause why such an order
should not be issued, order discovery or any other order authorized by
subdi vi si on one of section 240.70 as to any material not disclosed upon
demand pursuant to section 240.20 where the prosecutor has failed to
serve a tinely witten refusal pursuant to section 240.35; (c) may order
di scovery with respect to any other property, which the people intend to
introduce at the trial, upon a showi ng by the defendant that discovery
with respect to such property is material to the preparation of his or
her defense, and that the request is reasonable; [and] (d) where proper-
ty in the people' s possession, custody, or control that consists of a
deoxyri bonucl eic acid ("DNA") profile obtained from probative biol ogi ca
mat eri al gathered in connection with the investigation or prosecution of
the defendant and the defendant establishes that such profile conplies
with federal bureau of investigation or state requirenents, whichever
are applicable and as such requirenents are applied to | aw enforcenent
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agenci es seeking a keyboard search or simlar conparison, and that the
data neets state DNA i ndex system or national DNA index systemcriteria
as such criteria are applied to | aw enforcenent agencies seeking such a
keyboard search or simlar conparison, the court nay order an entity
that has access to the conbi ned DNA i ndex systemor its successor system
to conpare such DNA profil e agai nst DNA dat abanks by keyboard searches,
or a simlar method that does not involve upl oading, upon notice to both
parties and the entity required to performthe search, upon a show ng by
the defendant that such a conparison is nmaterial to the presentation of
his or her defense and that the request is reasonable. For purposes of
thi s paragraph, a "keyboard search"” shall nmean a search of a DNA profile
against the databank in which the profile that is searched is not
upl oaded to or maintained in the databank; AND (E) MAY ORDER THE DI VI -
SION OF CRIM NAL JUSTI CE SERVI CES TO COVPARE A FI NGERPRI NT OBTAI NED I N
CONNECTI ON WTH THE | NVESTI GATION OR PROSECUTI ON OF THE DEFENDANT
AGAI NST THE STATEW DE AUTOVATED FI NGERPRI NT | DENTI FI CATI ON SYSTEM OR
| TS SUCCESSOR SYSTEM AND THE NATI ONAL | NTEGRATED AUTOVATED FI NGERPRI NT
| DENTI FI CATION SYSTEM OR | TS SUCCESSOR SYSTEM UPON THE COURT' S DETER-
M NATI ON THAT SUCH FI NGERPRI NT COWVPLI ES W TH FEDERAL BUREAU OF | NVESTI -
GATION OR STATE REQUI REMENTS, WH CHEVER ARE APPLI CABLE AND AS SUCH
REQUI REMENTS ARE APPLI ED TO LAW ENFORCEMENT AGENCI ES SEEKING SUCH A
COVPARI SON AND UPON A SHOW NG BY THE DEFENDANT THAT SUCH COVPARI SON | S
MATERI AL TO THE PREPARATI ON OF H'S OR HER DEFENSE, AND THAT THE REQUEST
IS REASONABLE. Upon granting the notion pursuant to paragraph (c) of
thi s subdivision, the court shall, upon notion of the people show ng
such to be nmaterial to the preparation of their case and that the
request is reasonable, condition its order of discovery by further
directing discovery by the people of property, of the sane kind or char-
acter as that authorized to be inspected by the defendant, which he or
she intends to introduce at the trial.

S 2. Section 440.30 of the crimnal procedure |law is anended by addi ng
a new subdivision 1-b to read as foll ows:

1-B. I N RESPONSE TO A MOTI ON UNDER THI S SECTI ON, THE COURT MAY ORDER
THE DIVISION OF CRIMNAL JUSTICE SERVICES TO COVPARE A FI NGERPRI NT
OBTAI NED | N CONNECTI ON W TH THE | NVESTI GATION OR PROSECUTION OF THE
DEFENDANT AGAINST THE STATEW DE AUTOVATED FI NGERPRI NT | DENTI FI CATI ON
SYSTEM OR | TS SUCCESSOR SYSTEM AND THE NATI ONAL | NTEGRATED AUTOVATED
FI NGERPRI NT | DENTI FI CATION SYSTEM OR | TS SUCCESSOR SYSTEM UPON THE
COURT' S DETERM NATI ON THAT (1) SUCH FI NGERPRI NT COWPLIES W TH FEDERAL
BUREAU OF | NVESTI GATI ON OR STATE REQUI REMENTS, WH CHEVER ARE APPL| CABLE
AND AS SUCH REQUI REMENTS ARE APPLI ED TO LAW ENFORCEMENT AGENCI ES SEEKI NG
SUCH A COVPARI SON AND (2) | F SUCH COVWPARI SON HAD BEEN CONDUCTED, AND | F
THE RESULTS HAD BEEN ADM TTED I N THE TRI AL RESULTI NG | N THE JUDGVENT, A
REASONABLE PROBABI LI TY EXI STS THAT THE VERDICT WoULD HAVE BEEN MORE
FAVORABLE TO THE DEFENDANT, OR IN A CASE I NVOLVING A PLEA OF GUILTY, IF
THE RESULTS HAD BEEN AVAI LABLE TO THE DEFENDANT PRICR TO THE PLEA, A
REASONABLE PROBABI LITY EXISTS THAT THE CONVICTION WOULD NOT HAVE
RESULTED.

S 3. This act shall take effect imediately.



