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STATE OF NEW YORK

1165
2015- 2016 Regul ar Sessi ons
I N ASSEMBLY
January 8, 2015

Introduced by M of A LAVINE -- read once and referred to the Commttee
on Hi gher Education

AN ACT to anend the public health I aw and the education law, in relation
to electronic prescribing software

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 281 of the public health Iaw is anmended by adding a
new subdi vision 7 to read as foll ows:

7. THE REGULATI ONS PROMULGATED PURSUANT TO SUBDI VI SION THREE OF THI' S
SECTI ON SHALL PROVI DE THAT ALL ELECTRONI C PRESCRI Bl NG SOFTWARE USED I N
THI' S STATE | NCLUDI NG W THOUT LI M TATI ON, ELECTRONI C PRESCRI BI NG SOFT-
WARE FOR WH CH PRESCRI BERS AND PHARMACI ES RECElI VE PAYMENTS PURSUANT TO
SECTI ON THREE HUNDRED S| XTY- SEVEN- A OF THE SOCI AL SERVI CES LAW SHALL:

(A) TRANSM T TO A PRESCRI BER ONLY ELECTRONI C COVMUNI CATI ONS CONSI STENT
W TH THE PRODUCT LABEL EXCEPT WHERE SUCH COVMUNI CATI ON RELATES TO A
REVIEW ARTICLE OR EDI TORIAL COWENT IN A MAJOR PEER REVI EMED PROFES-
S| ONAL JOURNAL, SUPPORTED BY SCI ENTIFIC EVIDENCE AND THAT MEETS THE
FEDERAL FOOD AND DRUG ADM NI STRATI ON REQUI REMENTS FOR ADVERTI SI NG PHAR-
MACEUTI CAL PRODUCTS;

(B) NOT USE ANY MEANS OR PERM T ANY OTHER PERSON TO USE ANY MEANS,
| NCLUDI NG BUT NOT LIMTED TO, ADVERTI SI NG, | NSTANT MESSAG NG, AND POP-
UP ADS, TO | NFLUENCE OR ATTEMPT TO I NFLUENCE, THROUGH ECONOM C | NCEN-
TIVES OR OTHERW SE, THE PRESCRI Bl NG DECI SI ON OF A PRESCRI Bl NG PRACTI -
TI ONER AT THE PO NT OF CARE OR ANY SUCH MEANS TRI GGERED OR IN SPECIFIC
RESPONSE TO THE | NPUT, SELECTION, OR ANY ACT OF A PRESCRI Bl NG PRACTI -
TIONER OR H'S OR HER AGENT I N PRESCRI BI NG A CERTAIN PHARMACEUTI CAL OR
DI RECTI NG A PATI ENT TO A CERTAI N PHARMACY;

(© NOT SHOW | NFORMATI ON REGARDI NG A PAYOR S FORMULARY, CO PAYMENT OR
BENEFI T PLAN I N ANY WAY THAT PRECLUDES OR MAKES MORE DI FFI CULT THE ACT
OF A PRESCRI Bl NG PRACTI TI ONER OR PATI ENT SELECTI NG ANY PARTI CULAR PHAR-
MACY OR PHARMACEUTI CAL; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) MAKE AVAI LABLE MEANS TO REQUEST A PRI OR AUTHORI ZATI ON APPROVAL AND
RECEI VE PRI OR AUTHORI ZATI ON AND STEP THERAPY CRI TERI A AND APPROVAL ELEC-
TRONI CALLY ON THE DAY THE PRESCRI PTION IS | SSUED AS ESTABLISHED VIA A
STANDARDI ZED FORVMAT TO BE CREATED BY THE BOARD OF PHARMACY.

S 2. Section 6810 of the education |aw is amended by addi ng a new
subdi vision 15 to read as foll ows:

15. THE REGULATI ONS PROMULGATED PURSUANT TO SUBDIVISION TEN OF TH'S
SECTI ON SHALL PROVI DE THAT ALL ELECTRONI C PRESCRI Bl NG SOFTWARE USED I N
THI' S STATE | NCLUDI NG W THOUT LI M TATI ON, ELECTRONI C PRESCRI BI NG SOFT-
WARE FOR WH CH PRESCRI BERS AND PHARMACI ES RECEI VE PAYMENTS PURSUANT TO
SECTI ON THREE HUNDRED S| XTY- SEVEN- A OF THE SOCI AL SERVI CES LAW SHALL:

(A) TRANSM T TO A PRESCRI BER ONLY ELECTRONI C COVMUNI CATI ONS CONSI STENT
W TH THE PRODUCT LABEL EXCEPT WHERE SUCH COVMUNI CATI ON RELATES TO A
REVIEW ARTICLE OR EDI TORIAL COWENT IN A MAJOR PEER REVI EMED PROFES-
S| ONAL JOURNAL, SUPPORTED BY SCI ENTIFIC EVIDENCE AND THAT MEETS THE
FEDERAL FOOD AND DRUG ADM NI STRATI ON REQUI REMENTS FOR ADVERTI SI NG PHAR-
MACEUTI CAL PRODUCTS;

(B) NOT USE ANY MEANS OR PERM T ANY OTHER PERSON TO USE ANY MEANS,
| NCLUDI NG BUT NOT LIMTED TO, ADVERTI SI NG, | NSTANT MESSAG NG, AND POP-
UP ADS, TO | NFLUENCE OR ATTEMPT TO I NFLUENCE, THROUGH ECONOM C | NCEN-
TIVES OR OTHERW SE, THE PRESCRI Bl NG DECI SI ON OF A PRESCRI Bl NG PRACTI -
TI ONER AT THE PO NT OF CARE OR ANY SUCH MEANS TRI GGERED OR IN SPECIFIC
RESPONSE TO THE | NPUT, SELECTION, OR ANY ACT OF A PRESCRI BI NG PRACTI -
TIONER OR H'S OR HER AGENT I N PRESCRI BI NG A CERTAIN PHARMACEUTI CAL OR
DI RECTI NG A PATI ENT TO A CERTAI N PHARNMACY;

(© NOT SHOW | NFORVATI ON REGARDI NG A PAYOR S FORMULARY, CO PAYMENT OR
BENEFI T PLAN I N ANY WAY THAT PRECLUDES OR MAKES MORE DI FFI CULT THE ACT
OF A PRESCRI Bl NG PRACTI TI ONER OR PATI ENT SELECTI NG ANY PARTI CULAR PHAR-
MACY OR PHARMACEUTI CAL; AND

(D) MAKE AVAI LABLE MEANS TO REQUEST A PRI OR AUTHORI ZATI ON APPROVAL AND
RECEI VE PRI OR AUTHORI ZATI ON AND STEP THERAPY CRI TERI A AND APPROVAL ELEC-
TRONI CALLY ON THE DAY THE PRESCRI PTION IS | SSUED AS ESTABLISHED VIA A
STANDARDI ZED FORVMAT TO BE CREATED BY THE BOARD OF PHARMACY.

S 3. This act shall take effect immediately.



