Co~NOoOUI~,WNE

STATE OF NEW YORK

10739-- A
I N ASSEMBLY
June 17, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Buchwal d,
Morelle, Barrett, Brindisi, Fahy, Galef, Lavine, Lupardo, MDonald,
Ois, Russell, Sepulveda, Skoufis, Stirpe, Zebrowski, Paulin, Werner,
Steck, Santabarbara, Quart, Thiele, Stec, Otiz, Mgee, Gonaj,
Kearns, Ceretto, Jaffee, Rozic, Peopl es-Stokes, DenDekker, Montesano,
Bronson, Schimringer) -- read once and referred to the Cormttee on
Judiciary -- conmmttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng an anendnent to section 7 of article 5 of the constitution, in
relation to the public pension of a public officer

Section 1. Resolved (if the Senate concur), That section 7 of article
5 of the constitution be amended to read as foll ows:

S 7. (A After July first, nineteen hundred forty, nmenbership in any
pension or retirement systemof the state or of a civil division thereof
shall be a contractual relationship, the benefits of which shall not be
di m ni shed or i npaired.

(B) NOTW THSTANDI NG SUBDIVISION (A) OF THIS SECTION, THE PUBLIC
PENSION OF A PUBLIC OFFICER, AS DEFINED |IN PARAGRAPH (C) OF THI' S
SECTI ON, WHO STANDS CONVI CTED OF A FELONY FOR WHI CH SUCH FELONY HAS A
DI RECT AND ACTUAL RELATIONSH P TO THE PERFORMANCE OF THE PUBLI C OFFI -
CER S EXI STI NG DUTI ES, MAY BE REDUCED OR REVOKED, FOLLOW NG NOTI CE AND A
HEARI NG BY AN APPROPRI ATE COURT, AS PROVI DED BY LAW THE COURT DETERM -
NATI ON WHETHER TO REDUCE OR REVOKE SUCH PENSI ON SHALL BE BASED ON THE
CONS| DERATI ON OF FACTORS | NCLUDING THE SEVERI TY OF THE CRI ME AND THE
PROPORTI ONALI TY OF A REDUCTI ON OR REVOCATION OF SUCH PENSION TO SUCH
CRIME. VWHEN A COURT | SSUES AN ORDER TO REDUCE OR REVCKE SUCH PENSI ON,
THE COURT SHALL CONSIDER AND DETERM NE SPECIFIC FINDINGS AS TO THE
AMOUNT OF SUCH FORFEI TURE, |F ANY, AND WHETHER FORFEI TURE, I N WHOLE OR
I N PART, WOULD RESULT IN UNDUE HARDSH P OR OTHER |NEQUI TY UPON ANY
DEPENDENT CHI LDREN, SPOUSE OR OTHER DEPENDENTS; AND OTHER FACTORS AS
PROVI DED BY LAW THE LEG SLATURE SHALL ENACT LEQ SLATION TO | MPLEMENT
THI' S AMENDMENT TAKI NG | NTO ACCOUNT | NTERESTS OF JUSTI CE.

(O FOR THE PURPCSES OF PARAGRAPH (B) OF THI S SECTION, THE TERM
"PUBLI C OFFI CER'" SHALL MEAN: (I) AN OFFICIAL FILLING AN ELECTED OFFICE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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WTH N THE STATE;, (Il1) A HOLDER OF OFFI CE FI LLED BY DI RECT APPO NTMENT
BY THE GOVERNOR OF THI S STATE, EI THER UPON OR W THOUT SENATE CONFI RVA-
TION,  (I'11) A COUNTY, CITY, TOMW OR VILLAGE ADM NI STRATOR, MANAGER OR
EQUI VALENT POSITION, (1V) THE HEAD OR HEADS OF ANY STATE OR LOCAL
GOVERNVENT DEPARTMENT, DI VI SI O\, BOARD, COWM SSI ON, BUREAU, PUBLI C BENE-
FI' T CORPORATI ON, OR PUBLI C AUTHORI TY OF THI S STATE WHO ARE VESTED W TH
AUTHORI TY, DI RECTI ON AND CONTROL OVER SUCH DEPARTMENT, DI VI SI ON, BOARD,
COW SSI ON, BUREAU, PUBLI C BENEFI T CORPORATI ON OR PUBLI C AUTHORITY; (V)
THE CH EF FISCAL OFFI CER OR TREASURER OF ANY MUNI Cl PAL CORPORATI ON OR
POLI TI CAL SUBDI VI SI ON OF THE STATE; (M) A JUDGE OR JUSTICE OF THE
UNI FIED COURT SYSTEM AND (VI1) A LEG SLATIVE, EXECUTIVE, OR JUDI Cl AL
EMPLOYEE OF THI S STATE WHO DI RECTLY ASSI STS | N THE FORMULATI ON OF LEGQ S-
LATI ON, RULES, REGULATIONS, POLICY, OR JUDI Cl AL DECI SI ON- MAKI NG AND WHO
| S DESI GNATED AS A POLI CYMAKER AS SET FORTH | N STATUTE.

(D) PARAGRAPH (B) OF THI'S SECTI ON SHALL ONLY APPLY TO CRI MES COW TTED
ON OR AFTER THE FI RST OF JANUARY NEXT SUCCEEDI NG THE DATE UPON WH CH THE
PEOPLE SHALL APPROVE AND RATI FY THE AVENDMENT TO THE CONSTI TUTI ON THAT
ADDED THI S PARAGRAPH.

S 2. Resolved (if the Senate concur), That the foregoi ng anendnent be
referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the time of such el ection.



