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STATE OF NEW YORK

10717
I N ASSEMBLY
June 13, 2016

I ntroduced by COM TTEE ON RULES -- (at request of M of A. Schimm nger)
-- read once and referred to the Cormittee on Corporations, Authori-
ties and Comm ssions

AN ACT to anend the public service law, in relation to the effect of
power inportation on electrical markets

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding two new
sections 77-a and 77-b to read as foll ows:

S 77-A LEGQ SLATIVE | NTENT. THE LEG SLATURE HEREBY FI NDS AND DECLARES
THAT IT IS IN THE BEST PUBLI C POLI CY | NTEREST OF THE STATE AND I TS CI Tl -
ZENS TO ENSURE THAT, TO THE GREATEST EXTENT POSSIBLE, THE LETTER AND
SPIRIT OF ENVI RONVENTAL AND RENEWABLE ENERGY GOALS ARE ENFORCED FOR ANY
GENERATOR WHO DOES BUSI NESS | N THE NEW YORK STATE ENERGY MARKETS.

IT IS NOT THE INTENT OF THIS LEG SLATURE TO ALLOWN GENERATORS WHO
| MPORT POWER | NTO THE STATE TO OBTAI N SI GNI FI CANT COWVPETI Tl VE ADVANTAGES
OVER | N-STATE GENERATORS. SUCH UNJUSTIFI ED ADVANTAGES HURT NEW YORK
GENERATORS, THREATEN JOBS AND LOCAL TAX BASES, AND ENCOURAGE THE | MPOR-
TATI ON OF POLLUTI ON | NTENSI VE PONER | NTO THE STATE SI GNI FI CANTLY THREAT-
ENI NG THE HEALTH OF THE RESI DENTS OF THI S STATE.

THE LEGQ SLATURE FURTHER DECLARES THAT IT IS IN THE BEST ECONOM C AND
ENVI RONMVENTAL | NTERESTS OF THE STATE TO ADOPT CONSI STENT POLI CIES THAT,
TO THE GREATEST EXTENT POSSIBLE, UTILIZE ELECTRI CAL PONER | N AS COST
EFFI Cl ENT AND ENVI RONMENTALLY FRIENDLY MEANS WHETHER SUCH POWNER | S
GENERATED W THI N THE STATE OR | S | MPORTED FROM ANOTHER STATE OR NATI ON.
THEREFORE, THE LEQ SLATURE DI RECTS THE COMM SSION TO I NI TIATE A STAKE-
HOLDER PROCESS TO ANALYZE THE WAYS TO LEVEL THE COWPETI Tl VE FI ELD
REGARDI NG | N STATE VERSUS | MPORTED GENERATI ON REGARDI NG BOTH COST AND
M Tl GATI NG ADVERSE ENVI RONMVENTAL EFFECTS.

S 77-B. THE EFFECT OF POAER | MPORTATI ON ON ELECTRI CAL MARKETS. 1. THE
COW SSI ON | S AUTHORI ZED AND DI RECTED TO DETERM NE, THROUGH A COVPREHEN-
SI VE MONI TORI NG AND REPORTI NG METHODOLOGY, THE UNDUE COWPETI TI VE ADVAN-
TAGES | N THE STATE' S ELECTRI CI TY MARKETS THAT QOUT- OF- STATE PONER GENERA-
TORS HAVE OVER | N- STATE POAER GENERATORS DUE TO THI S STATE' S | MPCSI TI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF CHARGES, FEES, ASSESSMENTS, ENVI RONMENTAL STANDARDS AND/ OR  ALLOWANCE
AUCTI ONS ON | N- STATE GENERATED PONER THAT ARE NOT | MPOSED AT COVPARABLE
LEVELS OR STRI CTURES ON POVAER | MPORTED | NTO THE STATE. SUCH METHODOLOGY
FOR MONI TORI NG AND REPORTI NG SHALL BE ESTABLI SHED PURSUANT TO A STAKE-
HOLDER PROCESS THROUGH A PROCEEDI NG TO BE ESTABLI SHED BY THE COWM SSI ON
WTH N ONE MONTH OF THE EFFECTI VE DATE OF THI S SECTI ON. THE COWM SSI ON
SHALL CONSULT W TH THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT
AUTHORI TY AND THE FEDERALLY DESI GNATED BULK SYSTEM OPERATOR SERVI NG THE
STATE' S ELECTRI C SYSTEM ON HOW BEST TO CREATE THE NEEDED METHODOLOGY.
W THI N NI NE MONTHS OF THE COVM SSI ON ESTABLI SHI NG THE METHODOLOGY PURSU-
ANT TO THI S SECTI ON, THE DEPARTMENT SHALL | SSUE A REPORT TO THE GOVERNOR
AND THE CHAI RS OF THE ENERGY COW TTEES OF THE ASSEMBLY AND SENATE THAT
DESCRI BES, | N DETAIL, THE NEGATI VE CONSEQUENCES OF | MPORTED POVNER EXEMPT
FROM SUCH CHARGES, FEES, ASSESSMENTS AND/ OR ALLOMNCE AUCTI ONS, AS WELL
AS RECOMMENDATI ONS ON HOW THESE CONSEQUENCES COULD BE M NI M ZED. SUCH
REPORT SHALL REFLECT STAKEHOLDER REVI EW AND COWENT ON THE |SSUE OF
| MVORTED POWER S | MPACT ON LOCAL EMPLOYMENT AND REVENUES, AND ADVERSE
ENVI RONMVENTAL | MPACTS BOTH W THI N AND QUTSI DE THE STATE.

2. FOR THE PURPCSES OF THI'S SECTI ON AND SECTION SEVENTY-SEVEN-A OF
TH S ARTI CLE, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "COWETITIVE ADVANTAGE" SHALL MEAN ANY ADVANTAGEOUS PCSI TI ON,
FI NANCI AL OR OTHERW SE, THAT EXI STS FOR AN OUT- OF- STATE POAER GENERATOR
OVER AN | N-STATE PONER GENERATOR | N RELATI ON TO REQUI REMENTS REGARDI NG
STATE | MPOSED CHARGES, FEES, ASSESSMENTS, ENVI RONVENTAL STANDARDS AND/ OR
ALLOMNCE AUCTI ONS. A COWVPETI TI VE ADVANTAGE NMAY | NCLUDE, AMONG OTHER
THI NGS, AVO DED COSTS SUCH AS W THI N NEW YORK STATE SHARED | NFRASTRUC-
TURE | MPROVEMENTS, TAXES, PENALTIES, COSTS OF COWPLI ANCE TO CLEAN ENERGY
OR ENVI RONMENTAL STANDARDS, AND ADM NI STRATI VE OR REPORTI NG COSTS.

(B) "IN STATE POAER GENERATOR' SHALL MEAN A PONER GENERATI ON FACILITY
PHYSI CALLY LOCATED IN THI S STATE.

(© "OUJT-OF- STATE POAER GENERATOR' SHALL MEAN A PONER GENERATI ON
FACI LI TY PHYSI CALLY LOCATED I N A STATE OR PROVI NCE QUTSI DE OF THI S STATE
THAT IS SELLI NG POAER | N NEW YORK STATE.

S 2. This act shall take effect imediately.



