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STATE OF NEW YORK

10691
I N ASSEMBLY
June 13, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Paulin) --
read once and referred to the Cormttee on Ways and Means

AN ACT to anend the tax law, in relation to wi nd energy system equi pnent
credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax lawis amended by adding a new
subsection (g-3) to read as foll ows:

(G 3) WND ENERGY SYSTEM EQUI PMENT CREDI T. (1) GENERAL. AN | NDI VI DUAL
TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOSED BY THI S ARTI -
CLE EQUAL TO TVIEENTY- FI VE PERCENT OF QUALI FI ED W ND ENERGY SYSTEM EQUI P-
MENT EXPENDI TURES, EXCEPT AS PROVI DED | N SUBPARAGRAPH (D) OF PARAGRAPH
TWO OF THIS SUBSECTION. THI'S CREDI T SHALL NOT EXCEED FIFTEEN THOUSAND
DOLLARS FOR A RESI DENTI AL | NSTALLATI ON OR SEVENTY- FI VE THOUSAND DOLLARS
FOR A FARM OR COWVERCI AL | NSTALLATI ON.

(2) QUALI FI ED W ND ENERGY SYSTEM EQUI PMENT EXPENDI TURES. (A) THE TERM
" QUALI FI ED W ND ENERGY SYSTEM EQUI PMENT EXPENDI TURES" MEANS EXPENDI TURES
FOR:

(1) THE PURCHASE OF W ND ENERGY SYSTEM EQUI PMENT WHI CH |'S | NSTALLED I N
CONNECTI ON W TH RESI DENTI AL, AGRI CULTURAL OR COMVERCI AL PROPERTY WHI CH
IS (1) LOCATED IN THI S STATE AND (I1) WHICH, |IF RESIDENTIAL, IS USED BY
THE TAXPAYER AS H S OR HER PRI NClI PAL RESI DENCE OR FARM OPERATI ON AT THE
TIME THE W ND ENERGY SYSTEM EQUI PMENT |'S PLACED I N SERVI CE

(1'l') THE LEASE OF W ND ENERGY SYSTEM EQUI PMENT UNDER A WRI TTEN AGREE-
MENT THAT SPANS AT LEAST TEN YEARS VWHERE SUCH EQUI PMENT OANED BY A
PERSON OTHER THAN THE TAXPAYER | S | NSTALLED | N CONNECTI ON W TH RESI DEN-
TIAL PROPERTY VWHICH IS (lI) LOCATED IN THI'S STATE AND (I1) WHICH, IF
RESI DENTI AL, 1S USED BY THE TAXPAYER AS HS OR HER PRI NCl PAL RESI DENCE
OR FARM OPERATI ON AT THE TI ME THE W ND ENERGY SYSTEM EQUI PMENT | S PLACED
I N SERVI CE; OR

(111) THE PURCHASE OF PONER UNDER A WRI TTEN AGREEMENT THAT SPANS AT
LEAST TEN YEARS WHERE UNDER THE PONER PURCHASED |S CENERATED BY WND
ENERGY SYSTEM EQUI PMENT OANED BY A PERSON OTHER THAN THE TAXPAYER VHI CH
'S INSTALLED IN CONNECTION W TH RESIDENTIAL PROPERTY VWHICH IS (I)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LOCATED IN TH S STATE AND (I1) WHICH IS USED BY THE TAXPAYER AS H S OR
HER PRI NCI PAL RESI DENCE OR FARM OPERATI ON AT THE TIME THE WND ENERGY
SYSTEM EQUI PMENT | S PLACED I N SERVI CE.

(B) SUCH QUALI FI ED EXPENDI TURES SHALL | NCLUDE EXPENDI TURES FOR MATERI -
ALS, LABOR COSTS PROPERLY ALLOCABLE TO ON- SI TE PREPARATI ON, ASSEMBLY AND
ORI G NAL | NSTALLATI ON, ARCH TECTURAL AND ENG NEERI NG SERVI CES, AND
DESI GNS, PLANS AND PERM TTI NG DI RECTLY RELATED TO THE CONSTRUCTION OR
I NSTALLATI ON OF THE W ND ENERGY SYSTEM EQUI PIVENT.

(© SUCH QUALI FI ED EXPENDI TURES FOR THE PURCHASE OF W ND ENERGY SYSTEM
EQUI PMENT SHALL NOT | NCLUDE | NTEREST OR OTHER FI NANCE CHARGES.

(D) SUCH QUALIFIED EXPENDI TURES FOR THE LEASE OF W ND ENERGY SYSTEM
EQUI PMENT OR THE PURCHASE OF PONER UNDER AN AGREEMENT DESCRIBED IN
CLAUSES (Il1) OR (IIl) OF SUBPARAGRAPH (A) OF THI S PARAGRAPH SHALL BE
BASED ON THE APPRAI SED VALUE OF THE W ND ENERGY SYSTEM'S) AS DETERM NED
BY A QUALI FI ED THI RD PARTY APPRAI SER

(3) WND ENERGY SYSTEM EQUI PMENT. THE TERM "W ND ENERGY SYSTEM EQUI P-
MENT" SHALL MEAN ONE OR MORE W ND TURBI NES W TH A COMBI NED RATED CAPACI -
TY OF NOIT MORE THAN ONE HUNDRED KI LOMTTS FOR A NEW YORK CUSTOMER CGENER-
ATOR THAT |I'S MANUFACTURED, | NSTALLED AND OPERATED IN ACCORDANCE WTH
APPLI CABLE GOVERNMENT AND | NDUSTRY STANDARDS, THAT |'S CONNECTED TO THE
ELECTRI C SYSTEM AND OPERATED | N PARALLEL W TH AN ELECTRI C CORPORATI ON' S
TRANSM SSION  AND DI STRIBUTION FACILITIES, AND THAT |S OPERATED IN
COVPLI ANCE W TH ANY STANDARDS AND REQUI REMENTS ESTABLISHED BY THI'S
SECTI ON.

(A)  WND TURBI NES | NSTALLED AFTER JUNE THI RTI ETH, TWO THOUSAND SEVEN-
TEEN MUST BE CERTI FI ED TO AWEA 9. 1-2009 OR, | F THEI R ROTOR AREA EXCEEDS
200M2, TO | EC 61400-11, |EC 61400-12, AND | EC 61400-1 BY AN ACCREDI TED
CERTI FI CATI ON BCDY. W ND TURBI NES THAT ARE LI STED ON THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY APPROVED TURBI NE LI ST OR THE
CESA I TAC UNI FI ED LI ST OF WND TURBI NES AT THE TI ME OF | NSTALLATI ON ARE
EXEMPT FROM THESE REQUI REMENTS.

(B) WND TURBINES MJST CARRY, AS A MN MUM A FIVE YEAR WARRANTY ON
THE EQUI PMENT AND | NSTALLATI ON.

(© WND TURBI NES MUST BE | NSTALLED ON TOAERS OF AT LEAST ElI GHTY FEET
I N HElI GHT.

(4) MULTI PLE TAXPAYERS. WHERE WND ENERGY SYSTEM EQUI PMENT | S
PURCHASED AND | NSTALLED I N A PRI NCI PAL RESI DENCE SHARED BY TWO OR MORE
TAXPAYERS, THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON FOR
EACH SUCH TAXPAYER SHALL BE PRORATED ACCORDI NG TO THE PERCENTAGE OF THE
TOTAL EXPENDI TURE FOR SUCH W ND ENERGY SYSTEM EQUI PMENT CONTRI BUTED BY
EACH TAXPAYER.

(5) PROPORTI ONATE SHARE. WHERE WND ENERGY SYSTEM EQUIPMENT IS
PURCHASED AND | NSTALLED BY A CONDOM NI UM MANAGEMENT ASSOCI ATI ON OR A
COCPERATI VE HOUSI NG CORPORATI ON, A TAXPAYER WHO IS A MEMBER OF THE
CONDOM NI UM MANAGEMENT ASSCOCI ATI ON OR WHO IS A TENANT- STOCKHOLDER I N THE
COCPERATI VE  HOUSI NG CORPCRATI ON MAY FOR THE PURPCSE OF THI S SUBSECTI ON
CLAIM A PROPORTI ONATE SHARE OF THE TOTAL EXPENSE AS THE EXPENDI TURE FOR
THE PURPOSES OF THE CREDI T ATTRI BUTABLE TO HI S PRI NCI PAL RESI DENCE.

(6) GCRANTS. FOR PURPCSES OF DETERM NI NG THE AMOUNT OF THE EXPENDI TURE
| NCURRED | N PURCHASI NG AND | NSTALLI NG W ND ENERGY SYSTEM EQUI PMENT, THE
AMOUNT  OF ANY FEDERAL, STATE OR LOCAL GRANT RECEI VED BY THE TAXPAYER,
VH CH WAS USED FOR THE PURCHASE ANDY OR | NSTALLATION OF SUCH EQUI PMENT
AND WVH CH WAS NOT | NCLUDED IN THE FEDERAL GROSS | NCOVE OF THE TAXPAYER,
SHALL NOT BE | NCLUDED I N THE AMOUNT OF SUCH EXPENDI TURES.
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(7) WHEN CREDI T ALLONED. THE CREDIT PROVIDED FOR HEREIN SHALL BE
ALLONED W TH RESPECT TO THE TAXABLE YEAR, COMVENCI NG AFTER TWO THOUSAND
SI XTEEN, IN WH CH THE W ND ENERGY SYSTEM EQUI PMENT | S PLACED | N SERVI CE.

(8) CARRYOVER OF CREDIT. |IF THE AMOUNT OF THE CREDI T, AND CARRYOVERS
OF SUCH CREDI T, ALLOMBLE UNDER THI S SUBSECTION FOR ANY TAXABLE YEAR
SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE
CARRIED OVER TO THE FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR
W TH RESPECT TO WHICH THE CREDI T | S ALLOAED AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

(9) CREDIT TO BE CLAIMED BY THE OOWER. THE CREDI TS ALLOMBLE UNDER
THI'S SUBSECTI ON SHALL BE CLAI MED BY THE PERSON OR ENTI TY THAT OMNS THE
W ND ENERGY SYSTEM EQUI PMVENT.

S 2. This act shall take effect imediately.



