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STATE OF NEW YORK

10667
I N ASSEMBLY
June 10, 2016

Introduced by COW TTEE ON RULES -- (at request of M of A Cusick) --
read once and referred to the Conmttee on Codes

AN ACT to anend the penal law, in relation to failure to obtain a build-
ing permt or certificate of occupancy for a dwelling

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is amended by adding three new sections
270. 11, 270.12, and 270.13 to read as foll ows:

S 270. 11 DEFI NI TI ONS.

AS USED I N SECTI ONS 270. 12 AND 270.13 OF THI S ARTICLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG DEFI NI Tl ONS.

1. THE TERMS "ALTERED' AND "ALTERATI ON' SHALL MEAN ANY CHANGE I N THE
STRUCTURAL PARTS OF A BUILDI NG OR ANY CHANGE THAT |MPEDES A PERSON S
EGRESS FROM A BUI LDI NG DURI NG A FI RE OR EMERGENCY EVACUATI ON.

2. THE TERM "DWELLING' SHALL MEAN ANY ONE TO FOUR FAM LY DWVELLI NG
LOCATED IN A CITY WTH A POPULATION OF ONE M LLION OR MORE WHICH IS
OCCUPI ED I N WHOLE OR I N PART AS THE HOVE, RESI DENCE OR SLEEPI NG PLACE OF
ONE OR MORE HUMAN BEI NGS.

3. THE TERM "I LLEGALLY ALTERED' SHALL MEAN A DWELLI NG W TH ALTERATI ONS
THAT VI OLATE THE BUI LDI NG CODE, OR LOCAL LAW OR REGULATI ON.

4. THE TERM "LOCAL LAW OR REGULATI ON' SHALL MEAN THE ADM NI STRATI VE
CODE OF THE CITY OF NEW YORK OR REGULATION THAT HAS BEEN PROMULGATED
THEREUNDER.

S 270. 12 FAILURE TO OBTAIN A BUI LDI NG PERM T OR CERTI FI CATE OF OCCUPANCY
FOR A DWELLI NG I N THE SECOND DEGREE.

A PERSON 1S GULTY OF FAILURE TO OBTAIN A BUI LDI NG PERM T OR CERTI F-
| CATE OF OCCUPANCY FOR A DWELLI NG I N THE SECOND DEGREE WHEN:

1. BEING THE OOWNER OF THE DWELLING HE OR SHE (A) FAILED TO OBTAIN A
BU LDING PERM T PURSUANT TO THE BUI LDI NG CODE OR A LOCAL LAW OR REGU
LATI ON REQUI RI NG PERM TS FOR ALTERATI ONS PRI OR TO ENGAA NG | N OR AUTHOR-
| ZI NG ALTERATI ONS TO SUCH DVEELLI NG, (B) SUCH DWELLING WAS |LLEGALLY
ALTERED W TH AUTHORI ZATI ON OF THE OMNER, (C) A PERSON SUFFERED PHYSI CAL
I NJURY I N OR AROUND SUCH DVELLING AND (D) ONE OR MORE OF SUCH ALTER-
ATI ONS WERE THE DI RECT OR | NDI RECT CAUSE OF SUCH PHYSI CAL | NJURY; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. BEING THE OMNER OF THE DWELLI NG HE OR SHE (A) ALTERED OR AUTHOR-
| ZED ALTERATI ON OF A DWELLING (B) FAILED TO OBTAIN A CERTIFICATE OF
OCCUPANCY PRI OR TO ALLOW NG OCCUPATI ON OF SUCH ALTERED DWELLI NG PURSUANT
TO THE BU LDING CODE OR A LOCAL LAW OR REGULATI ON REQUI RI NG A CERTI F-
| CATE OF OCCUPANCY PRIOR TO I TS USE OR OCCUPANCY, (C) SUCH DWELLI NG WAS
| LLEGALLY ALTERED W TH AUTHORI ZATI ON OF THE OWMNER, (D) A PERSON SUFFERED
PHYSI CAL | NJURY I N OR AROUND SUCH MULTI PLE DWELLI NG AND (E) ONE OR MORE
OF SUCH ALTERATI ONS WERE THE DI RECT OR | NDI RECT CAUSE OF SUCH PHYSI CAL
I NJURY.

FAI LURE TO OBTAIN A BUI LDI NG PERM T OR CERTI FI CATE OF OCCUPANCY FOR A
DVWELLI NG | N THE SECOND DEGREE |'S A CLASS D FELONY.

S 270. 13 FAILURE TO OBTAIN A BUI LDI NG PERM T OR CERTI FI CATE OF OCCUPANCY
FOR A DWELLING I N THE FI RST DEGREE.

A PERSON | S GUILTY OF FAILURE TO OBTAIN A BU LDING PERM T OR CERTIF-
| CATE OF OCCUPANCY FOR A DWELLING I N THE FI RST DEGREE WHEN:

1. BEING THE OMNER OF THE DWELLING HE OR SHE (A) FAILED TO OBTAIN A
BU LDI NG PERM T PURSUANT TO THE BUI LDI NG CODE OR A LOCAL LAW OR REGS
LATION REQU RING PERM TS FOR ALTERATI ONS PRI OR TO ENGAG NG I N ALTER-
ATI ONS TO SUCH DWELLI NG (B) SUCH DWELLI NG WAS | LLEGALLY ALTERED W TH
AUTHORI ZATI ON OF THE OMNER, (C) A PERSON SUFFERED SERI QUS PHYSI CAL | NJU-
RY IN OR AROUND SUCH DWELLING AND (D) ONE OR MORE OF SUCH | LLEGAL
ALTERATI ONS WERE THE DI RECT OR | NDI RECT CAUSE OF SUCH SERI QUS PHYSI CAL
I NJURY; OR

2. BEING THE OANER OF THE DWELLING HE OR SHE (A) ALTERED A DWELLI NG
(B) FAILED TO OBTAI N A CERTI FI CATE OF OCCUPANCY PRI OR TO ALLOW NG OCCU-
PATI ON OF SUCH ALTERED DVELLI NG PURSUANT TO THE BUI LDI NG CODE OR A LOCAL
LAW OR REGULATI ON REQUI RI NG A CERTI FI CATE OF OCCUPANCY PRIOR TO I TS USE
OR OCCUPANCY, (C) SUCH DWELLI NG WAS | LLEGALLY ALTERED W TH AUTHORI ZATI ON
OF THE OMNER, (D) A PERSON SUFFERED SERI OQUS PHYSI CAL | NJURY I N OR AROUND
SUCH DVELLI NG, AND (E) ONE OR MORE OF SUCH | LLEGAL ALTERATI ONS WERE THE
DI RECT OR | NDI RECT CAUSE OF SUCH SERI QUS PHYSI CAL | NJURY.

FAI LURE TO OBTAIN A BUI LDI NG PERM T OR CERTI FI CATE OF OCCUPANCY FOR A
DWELLI NG I N THE FI RST DEGREE IS A CLASS C FELONY.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



